
US. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, D.C. 20410-0500

Anne Weismann OCT - 62017
Citizens for Responsibility and Ethics in Washington
455 Massachusetts Avenue, NW
Washington, D.C. 20001

RE: Freedom of Information Act Request
FOIA Control No.: l7-FI-HQ-0 1836
FOIA Appeal No.: I 7..A-HQ-00056

Dear Ms. Weismann:

This letter responds to your Freedom of Information Act (FOIA) appeal received by our
office on September 11, 2017. In your initial request sent on August 25, 2017, you requested
copies of all communications from March 6, 2017, to the present between or involving Candy
Carson and 11 HUD officials, along with all communications from March 6, 2017, to the present
between or involving Ben Carson, Jr. and those same 11 officials. You also requested a waiver
of all fees and to not be charged search or review fees because you qualify as a member of the
news media. On August 31, 2017, you received a letter denying your request for a fee waiver.
The letter did not make a determination with respect to your request to be categorized as a
representative of the news media.

In your appeal, you contend the following: (1) the documents requested pertain to the
level of influence close family members of Secretary Carson have in running the agency and
making policy decisions; (2) disclosure of the information is likely to contribute to the public’s
understanding of the level of influence Secretary Carson’s wife and son have on agency business
and operations; (3) release of the information will contribute to greater public understanding of
the roles the Secretary’s family members play at HUD as opposed to CREW’s interests; and (4)
disclosure of the information will contribute “significantly” to public understanding of HUD
activities and how the agency operates applying the objective standard.

Fee Waiver

As HUD indicated in the denial of your fee request, pursuant to HUD regulations at 24
C.F.R. § 15.106(k), HUD may waive or reduce the fee if it determines that (1) disclosure of the
information you seek is in the public interest because it is likely to contribute significantly to
public understanding of the operations or activities of the government, and (2) that you are not
seeking the information for your own commercial interests. To satisfy the public interest
requirement, four factors must be considered in sequence when determining whether the fee
waiver request concerns documents that will contribute to the greater public understanding of
government activities. 24 C.F.R. § l5.106(k)(2)(i)-(iv). Those factors are as follows: (1)
whether the subject matter of the requested records concern identifiable operations or activities
of the Federal Government, with a connection that is direct and clear, not remote or attenuated;
(2) whether the requested records are meaningfully informative about government operations or
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activities and likely to contribute to an increased public understanding of those operations or
activities; (3) whether the disclosure will contribute to the understanding of a reasonably broad
audience of persons interested in the subject, as opposed to the individual understanding of the
requester; and (4) whether disclosure of the requested records will increase the public’s
understanding of the subject in question, as compared to the level of public understanding
existing prior to the disclosure. Id.

We affirm HUD’s determination that your request fails to meet the criteria stated above.
“A requestor seeking a fee waiver bears the initial burden of identifying the public interest to be
served,” and that public interest must be asserted with reasonable specificity. See Physicians
Committeefor Reasonable Medicine v. HI-JS, 480 F. Supp. 2d 119 (D.C. Cir. 2007) citing
National Treaswy Employees Union v. Griffin, 811 F.2d 644, 647 (D.C. Cir. 1987). The courts
have held that “conclusory statements that the disclosure will serve the public interest are not
sufficient” to meet the requester’s burden of showing that the fee waiver requirements are met.
See id. citing Judicial Watch, Inc. v. DOJ, 185 F. Supp. 2d 54, 60 (D.D.C. 2001). In this case,
you have only speculated that the information contained in these requested documents may
demonstrate that Secretary Carson’s wife and son have an influence over agency matters.
However, you have provided no compelling facts to support this claim aside from the presence of
Secretary Carson’s wife at the agency and his son reportedly showing up on email chains and
appearing at the department. These actions alone do not support your claim that the requested
information will contribute to a greater understanding on the part of the public at large.
Furthermore, you have not provided facts to demonstrate how release of this information will
“significantly” increase public understanding of government activities. Therefore, you have
failed to meet the public interest requirement.

Representative of the News Media

You argue that CREW should not be charged search or review fees because it qualifies as
a representative of the news media” pursuant to 5 U.S.C. § 552(a)(4)(A)(ii)(lI). You state that
the FOIA office failed to address your initial request regarding classification as a representative
of the news media. Since the FOIA office has not yet provided you with a response on this
matter, it is not ripe for appeal.

The 2007 FOIA amendments created the Office of Government Information Services
(OGIS) to offer mediation services to resolve disputes between FOIA requesters and Federal
agencies as a non-exclusive alternative to litigation. Using OGIS services does not affect your
right to pursue litigation. You may contact OGIS in any of the following ways:

Office of Government Information Services
National Archives and Records Administration
8601 Adeiphi Road - OGIS
College Park, MD 20740-6001
E-mail: ogis(dnara.gov
Web: https ://ogis .archives. gov
Telephone: 202-741-5770
Fax: 202-741-5769
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Toll-free: 1-877-684-6448

Judicial review of this determination under 5 U.S.C. § 552(a)(4) is available in the United
States Court for the judicial district in which you reside or have your principal place of business,
in the District of Columbia, or in the judicial district where the records you seek are located.

Sincerely,

Lindsey A. Allen
Assistant General Counsel
for Ethics and Appeals Division

cc: Helen Foster, Executive Secretary
John Shumway, Assistant General Counsel, Administrative Law Division
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