
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
CITIZENS FOR RESPONSIBILITY 
AND ETHICS IN WASHINGTON, 
 
   Plaintiff, 
 
 v. 
 
U.S. DEPARTMENT OF JUSTICE, 
 
   Defendant. 
 

 
 
 
 
 
  
 No. 17-cv-00599-APM 
 
 

 
DEFENDANT’S MEMORANDUM OF LAW IN  

SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
 

Plaintiff in this Freedom of Information Act (“FOIA”) case, Citizens for Responsibility 

and Ethics in Washington (“Plaintiff”), seeks records from Defendant, U.S. Department of 

Justice (“DOJ” or “the Department”), relating to Attorney General Jeff Sessions’ decision to 

recuse himself from any matters arising from the 2016 campaigns for President of the United 

States.  See Pl.’s Compl. ¶ 1, ECF No. 1.  DOJ has reviewed, processed, and provided to Plaintiff 

responsive documents with minimal redactions.  Plaintiff is not contesting DOJ’s exemption 

claims.  The only issue is whether DOJ conducted an adequate search.  Though its search for 

records responsive to Plaintiff’s FOIA request bore little fruit, DOJ more than fulfilled its 

obligation under FOIA to perform a search “reasonably calculated to uncover all relevant 

documents.”  Weisberg v. U.S. Dep’t of Justice, 705 F.2d 1344, 1351 (D.C. Cir. 1983).  

Therefore, this Court should grant summary judgment for DOJ. 
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BACKGROUND 

I. Procedural History 

On March 6, 2017, Plaintiff submitted a FOIA request to DOJ’s Office of Information 

Policy (“OIP”) seeking the following: “(1) ‘all records containing or reflecting advice and/or 

recommendations given to Attorney General Jeff Sessions by his staff regarding whether or not 

he should recuse himself from any matters involving the 2016 presidential campaign;’ (2) ‘all 

calendars for Attorney General Sessions for the period February 27, 2017 through March 3, 

2017;’ and (3) ‘all documents effectuating the attorney general’s recusal within the Department 

of Justice.’”  Declaration of Vanessa R. Brinkmann, Senior Counsel in the Office of Information 

Policy, U.S. Department of Justice (“Brinkmann Decl.”) ¶ 4 & Ex. A at 1 (Pl.’s FOIA Request) 

(Aug. 8, 2017) (attached hereto as Exhibit 1).  On the same date, Plaintiff also submitted to the 

Director of DOJ’s Office of Public Affairs a request for expedited processing of its FOIA 

request, claiming that the subject matter of the FOIA request was “‘of widespread and 

exceptional media interest’” and involved “‘possible questions about the government’s integrity 

that affect public confidence.’”  Id. ¶ 4.  On March 15, 2017, OIP sent a letter to Plaintiff 

acknowledging its FOIA request and advising that its request for expedited processing was 

granted.  See id. ¶ 5 & Ex. B at 1 (OIP’s Acknowledgment Letter).   

Plaintiff filed the instant lawsuit on April 4, 2017.  See Pl.’s Compl.  At that time, DOJ 

had not released any responsive records.1  See Def.’s Answer ¶ 17, ECF No. 8. 

By letters dated June 16, June 30, and July 7, 2017, OIP made three releases of non-

                                                           
1 Plaintiff subsequently moved for a preliminary injunction seeking the release of all responsive 
records within one week of the date of the Court’s order on its motion.  See Pl.’s Mot. for a 
Prelim. Inj. (June 1, 2017), ECF No. 10.  The Court ultimately denied the motion as moot, given 
the parties’ agreement to a production schedule.  See Minute Order (June 21, 2017). 
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exempt records responsive to Plaintiff’s request.  See Brinkmann Decl. ¶¶ 7-9 & Ex. C, (OIP’s 

First Interim Response), D (OIP’s Second Interim Response), E (OIP’s Final Response).  In total, 

OIP produced in full two pages of documents responsive to parts (1) and (3) of Plaintiff’s FOIA 

request and produced with redactions nine pages of documents responsive to part (2).   Id.  On 

July 13, 2017, DOJ notified the Court and Plaintiff that it had completed all searches for 

responsive records and that its July 7, 2017 production constituted its final response to Plaintiff’s 

FOIA request.  Joint Status Report at 1, ECF No. 17.   

II. DOJ’s Search for Responsive Records 

DOJ’s search for records responsive to Plaintiff’s FOIA request is described in the 

attached Declaration of Vanessa R. Brinkmann, Senior Counsel in the Office of Information 

Policy, U.S. Department of Justice.  See Brinkmann Decl.  A summary follows.   

A. Office of the Attorney General 

Because Plaintiff’s request sought records pertaining to Attorney General Jeff Sessions’ 

daily calendars and his recusal decision, OIP determined that “records potentially responsive to 

the request would most likely be maintained by the Office of the Attorney General (OAG).”  Id. 

¶ 15.   With respect to the request for the Attorney General’s calendars from February 27 through 

March 3, 2017, “OIP contacted OAG’s relevant point of contact for the Attorney General’s 

calendars” and “directly obtained complete copies of the calendars for the relevant time period.”  

Id. ¶ 16.  In total, OIP identified nine pages of responsive calendar entries.  Id.   

For the balance of the request, “OIP initiated a remote electronic search of the email and 

computer files of all OAG officials on staff in OAG at that time, which were the same officials 

on staff at or around the time of the recusal decision, as well as the Attorney General himself.”  

Id.  In conducting these electronic searches, OIP used the search terms “recus*” (which would 
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have captured all keyword variations of the of the root “recus” including “‘recuse,’ ‘recusal,’ 

‘recusals,’ ‘recused,’ ‘recuses,’ and ‘recusing,’”) and “‘conflict of interest.’”  Id. ¶ 18.  The date 

range of the search covered February 8, 2017, the date of Attorney General Sessions’ 

confirmation to the position of Attorney General, to March 2, 2017, the date he officially 

announced his recusal from any investigations into matters pertaining to the 2016 presidential 

campaign.  Id.  OIP staff determined that two documents located in this search, totaling two 

pages, were responsive to Plaintiff’s FOIA request: (1) DOJ’s press release regarding the 

Attorney General’s statement on recusal and (2) an email from the Attorney General’s Chief of 

Staff to pertinent senior officials effectuating the recusal.  Id.  Further, OIP issued a search 

notification to OAG which provided the OAG officials to be searched with “the details of 

[Plaintiff’s] request and instructions to identify additional records, such as hard copy paper 

records, that would not be captured by OIP’s remote [electronic] search.”  Id.¶ 16.  No such 

records were ultimately identified.  Id.        

OIP’s search for OAG records responsive to Plaintiff’s request also included electronic 

searches of the Departmental Executive Secretariat (“DES”), which “is the official records 

repository of OAG and maintains records of all formal correspondence sent to or from that office 

from January 1, 2001, to the present day.”  Id. ¶ 19.  DES is also “used to track internal 

Department correspondence sent through formal channels, as well as certain external 

correspondence including Departmental correspondence with Congress,” and “would likely 

identify formal communications, such as intra-Departmental memoranda, responsive to 

plaintiff’s FOIA request.”   Id.  OIP conducted a search of DES’s Intranet Quorum (IQ) database, 

which contains data elements for each record maintained by DES (such as the date of the 

document, sender, recipient, and a detailed description of the subject of the record), “using the 
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following terms: ‘recusal,’ ‘recusing,’ ‘recuse,’ and ‘Russia + recusal.’”  Id. ¶¶ 20-21.  The 

search likewise covered the date range of February 8 to March 2, 2017.  Id. ¶ 21.  OIP staff did 

not locate in its DES search any records responsive to Plaintiff’s FOIA request.  Id. 

B. Additional Steps Taken to Assess Existence of Potentially Responsive 
Records 
 

Although OIP determined that OAG would be the office most likely to possess 

potentially responsive records, “OIP undertook additional steps to ascertain whether other 

potentially responsive records might be maintained by the Department.”  Id. ¶ 23.  Specifically, 

OIP consulted with knowledgeable staff in OAG and forwarded Plaintiff’s request to the Justice 

Management Division (“JMD”), which includes the Departmental Ethics Office (“DEO”), and 

the Office of the Deputy Attorney General to ascertain whether relevant records pertaining to 

Attorney General Sessions’ recusal were likely to exist elsewhere in Department files.  Id. ¶¶ 23-

25.  DEO, among other things, “administers the Department-wide ethics program and 

implements Department-wide ethics policies, as well as provides ethics advice and training to 

employees of the Department’s senior management offices.”  Id. ¶ 24.  “In response to OIP’s 

inquiry, which was not limited by any date restriction, JMD provided OIP with all documents 

that it identified relevant to the topic of plaintiff’s request, including emails and electronic files.”  

Id.  “It also advised that neither JMD nor DEO had any official memoranda pertaining to the 

Attorney General’s recusal.”  Id.  OIP subsequently determined that only one document located 

by JMD was potentially responsive; however, it was a duplicative copy of a document OIP had 

already located in OAG records searches.  Id. 

 “ODAG would perform the functions of the Attorney General with respect to matters 

from which he was recused,” and “OIP identified certain ODAG officials who, based on a 

review of records retrieved from OAG, might have maintained their own records on the topic of 
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plaintiff’s request.”  Id. ¶ 25.  “In response to OIP’s inquiry, which was not limited by any date 

restriction, the relevant ODAG officials provided OIP with copies of all documents identified as 

relevant to plaintiff’s request, including emails and electronic files, or otherwise confirmed that 

they did not maintain any relevant documents separate from records maintained in OAG.”  Id.  

After reviewing the documents provided by ODAG, OIP determined that the only potentially 

responsive documents located by ODAG were duplicative copies of documents OIP had already 

located in the OAG records search.  Id.  

 Based on these additional inquiries, “OIP determined that there was no basis to believe 

that any potentially responsive non-duplicative records would be located anywhere other than in 

the OAG records systems OIP initially searched” and that, as such, “the searches OIP initially 

conducted of those systems were adequate for purposes of responding to plaintiff’s request.”  Id. 

¶ 26.   

LEGAL STANDARD 

FOIA cases are typically and appropriately resolved on motions for summary judgment.  

E.g., Gilliam v. U.S. Dep’t of Justice, 128 F. Supp. 3d 134, 138 (D.D.C. 2015) (Mehta, J.) (citing 

Brayton v. Office of the U.S. Trade Rep., 641 F.3d 521, 527 (D.C. Cir. 2011)).  As with non-

FOIA cases, summary judgment is appropriate when there is no genuine issue as to any material 

fact and the moving party is entitled to judgment as a matter of law.  See Fed. R. Civ. P. 56(a); 

Diamond v. Atwood, 43 F.3d 1538, 1540 (D.C. Cir. 1995). 

Summary judgment is proper for an agency when it, as relevant here, demonstrates that it 

conducted an adequate search which was “reasonably calculated to uncover all relevant 

documents.”  Weisberg, 705 F.2d at 1351.  “To carry this burden, the agency may submit a 

‘reasonably detailed affidavit, setting forth the search terms and the type of search performed, 
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and averring that all files likely to contain responsive materials (if such records exist) were 

searched.’”  Gilliam, 128 F. Supp. 3d at 139 (quoting Oglesby v. U.S. Dep’t of Army, 920 F.2d 

57, 68 (D.C. Cir. 1990)).  Absent either contrary evidence in the record or evidence of agency 

bad faith, such affidavits are sufficient to demonstrate an agency’s compliance with FOIA.  See 

id. at 139.  The agency is entitled to “a presumption of good faith, which cannot be rebutted by 

‘purely speculative claims about the existence and discoverability of other documents.”’  

SafeCard Servs., Inc. v. SEC, 926 F.2d 1197, 1200 (D.C. Cir. 1991) (quoting Ground Saucer 

Watch, Inc. v. CIA, 692 F.2d 770, 771 (D.C. Cir. 1981)).  Because the process of conducting a 

reasonable search requires “both systemic and case-specific exercises of discretion and 

administrative judgment and expertise,” it “is hardly an area in which the courts should attempt 

to micro manage the executive branch.”  Schrecker v. U.S. Dep’t of Justice, 349 F.3d 657, 662 

(D.C. Cir. 2003) (citation omitted). 

ARGUMENT 

I. DOJ Fulfilled Its Obligation Under FOIA to Conduct an Adequate Search for 
Responsive Records 
 
“[T]he adequacy of a FOIA search is generally determined not by the fruits of the search, 

but by the appropriateness of the methods used to carry out the search.”  Iturralde v. Comptroller 

of the Currency, 315 F.3d 311, 315 (D.C. Cir. 2003).  DOJ is entitled to summary judgment 

because, as set forth more fully in the Brinkmann Declaration, DOJ’s search was “reasonably 

calculated to uncover all relevant documents.”  Weisberg, 705 F.2d at 1351. 

A. OIP’s Search of the Office of the Attorney General Was Adequate 
 

The scope of an agency’s search is adequate where it demonstrates that “all files likely to 

contain responsive materials (if such records exist) were searched.”  Oglesby, 920 F.2d at 68.  As 

Ms. Brinkmann explains, OIP determined that the Office of the Attorney General was the office 
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most likely to possess responsive records to Plaintiff’s request.  Brinkmann Decl. ¶ 15.  This 

determination was based on, inter alia, the nature of Plaintiff’s request itself and the particular 

records sought—specifically, documents pertaining to advice or recommendations given to the 

Attorney General by the Attorney General’s staff (a limitation in the request itself), the Attorney 

General’s daily calendars, and documents effectuating the Attorney General’s recusal decision.  

See id. ¶¶ 4, 15; see also Performance Coal Co. v. U.S. Dep’t of Labor, 847 F. Supp. 2d 6, 13 

(D.D.C. 2012) (a “reasonable search tailored to the nature of a particular request” is adequate) 

(citing Campbell v. U.S. Dep’t of Justice, 164 F.3d 20, 28 (D.C. Cir. 1998)).  Because Plaintiff’s 

request was narrowly focused on the Attorney General’s calendars and records relating to the 

Attorney General’s recusal, it was reasonable for OIP to consequently focus its search on OAG 

records.  See Larson v. Dep’t of State, 565 F.3d 857, 869 (D.C. Cir. 2009) (adequacy of search 

“‘is measured by the reasonableness of the effort in light of the specific request.’”) (quoting 

Meeropol v. Meese, 790 F.2d 942, 956 (D.C. Cir. 1986)).  Indeed, by limiting its request for 

documents containing advice or recommendations to those given by the Attorney General’s staff 

and by identifying precise records of the Attorney General (i.e., daily calendars), Plaintiff 

specifically limited the scope of the first and second parts of its request to records of OAG.2  See 

Kowalczyk v. Dep’t of Justice, 73 F.3d 386, 389 (D.C. Cir. 1996) (“agency may reasonably 

interpret [a] request to be for records in a specific office or offices only” based on “the office to 

which the request was sent or any offices(s) named in the request”). 

                                                           
2 OIP reasonably interpreted the reference to the Attorney General’s “staff” in part (1) of the 
request as a reference to officials employed in OAG.  See Brinkmann Decl. ¶ 16 n.3.  While all 
of DOJ technically works for the Attorney General, it would not be reasonable, or feasible, to 
construe the words “his staff” in the request as applying to the whole Department.  OIP’s 
electronic searches of OAG officials, including the Attorney General himself, however, would 
also have captured relevant records in the files of OAG officials that originated outside of OAG.  
Id. 
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OIP conducted a more than adequate search of OAG for responsive records.  Consistent 

with OIP’s standard search methodology, as fully described in the Brinkmann Declaration (¶¶ 

11-14), this search included (1) directly obtaining complete copies of the Attorney General’s 

calendars for the relevant time period, (2) conducting remote electronic searches of the email and 

computer files of all OAG officials within OAG at the time (which were the same officials on 

staff at or around the time of the Attorney General’s recusal) and the Attorney General himself, 

and (3) providing instructions for those same officials to identify any additional records, such as 

hard copy paper records, that could not be searched electronically, Brinkmann Decl. ¶ 16.  OIP’s 

electronic searches of OAG officials were designed to capture a comprehensive set of search 

results by using a broad search term that would capture numerous variations of the words 

“recuse” and “recusal,” id. ¶ 18, which were “reasonably tailored to uncover documents 

responsive to [Plaintiff’s] FOIA request,” Liberation Newspaper v. U.S. Dep’t of State, 80 F. 

Supp. 3d 137, 146 (D.D.C. 2015) (rejecting requester’s argument that agency should have used 

alternative search terms to yield more responsive documents) (citation omitted).   

OIP also used a date range for these searches based on the specific nature of Plaintiff’s 

request, searching for records created from the date Attorney General Sessions was confirmed to 

the date he publicly announced his recusal, Brinkmann Decl. ¶ 18, which was “sufficient to 

capture all responsive records,” see Jefferson v. BOP, 578 F. Supp. 2d 55, 60 (D.D.C. 2008) (the 

proper inquiry is “whether the cut-off date used was reasonable in light of the specific request”).  

Part (1) of Plaintiff’s request sought records related to advice or recommendations given to the 

Attorney General in the lead up to his recusal decision, which (as relevant to parts (1) and (3) of 

the request) the Attorney General himself publicly announced on March 2, four days before 

Plaintiff submitted its FOIA request.  See Brinkmann Decl. ¶ 18 n.5.  It was thus reasonable to 
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expect, at least for purposes of its initial electronic searches, that potentially responsive records 

likely pre-dated or were concurrent with the March 2 announcement of the Attorney General’s 

decision.  See Jefferson, 578 F. Supp. 2d at 60 (finding date-of-request cut-off was reasonable 

because request sought records about event that already had occurred (and records had already 

been created) before the date of the request); see also Blazy v. Tenet, 979 F. Supp. 10, 17 (D.D.C. 

1997) (same as to date-of-agency acknowledgement cut-off).  The reasonableness of the cut-off 

date used for OIP’s remote electronic searches is further supported by the two documents it 

identified as responsive to Plaintiff’s request (i.e., a DOJ press release disseminating the 

Attorney General’s statement on the recusal and an email sent by the Attorney General’s Chief 

of Staff to senior leaders in DOJ effectuating the recusal), both of which were created on March 

2.  See Brinkmann Decl. ¶ 7 & Ex. C, id. ¶ 18 n.5.  And, as discussed below, OIP took several 

additional steps to locate potentially responsive documents beyond remote electronic searches 

(e.g., targeted inquiries to knowledgeable leadership office staff and to JMD and DEO), which 

were not limited by a date restriction and which, importantly, did not uncover additional 

responsive documents.  E.g., id. ¶¶ 18 n.5, 23-25.  Based on the results of these remote electronic 

searches of OAG officials, OIP staff determined that two documents, totaling two pages, were 

responsive to Plaintiff’s FOIA request.  Id. ¶ 18.     

Additionally, OIP’s search for responsive OAG records included electronic searches of 

records within the Departmental Executive Secretariat (“DES”), which is “the official records 

repository of OAG” and maintains, inter alia, information on “all formal correspondence sent to 

or from [OAG]”, as well as “internal Department correspondence sent through formal channels.”  

Id. ¶ 19.   A search of DES “would likely identify formal communications, such as intra-

Departmental memoranda, responsive to plaintiff’s FOIA request.”  Id.  OIP’s electronic 
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searches of DES likewise used broad search terms such as “recuse” and “recusal” and a date 

range of February 8 to March 2, 2017, which were sufficient to capture all responsive records 

given the narrow subject matter of the request.3  Id. ¶¶ 18 n.5, 21; see Liberation Newspaper, 80 

F. Supp. 3d at 146; see also Jefferson, 578 F. Supp. 2d at 60.  As a result of the DES search, OIP 

staff did not locate any records responsive to Plaintiff’s request.  Id. ¶ 21. 

Accordingly, OIP employed a reasonable and adequate search of OAG, the office most 

likely to maintain responsive records, “using methods which can be reasonably expected to 

produce the information requested.”  Oglesby, 920 F.2d at 68. 

B. The Additional Steps Taken By OIP to Locate Potentially Responsive 
Documents Confirmed the Adequacy of Its OAG Records Searches  
 

OIP’s efforts to locate potentially responsive records to Plaintiff’s request did not end 

with its searches of OAG records.  OIP also “undertook additional steps to ascertain whether 

other potentially responsive records might be maintained by the Department.”  Brinkmann Decl. 

¶ 23.  In identifying the offices that might have potentially responsive records, id., OIP went 

beyond its obligation under FOIA to identify those offices “reasonably likely to contain 

responsive records,” see Oglesby, 920 F.2d at 68.  

                                                           
3 That OIP used slightly different search terms for its electronic searches of DES’s records 
system than it did of OAG officials is immaterial, given that in both instances the search terms 
were reasonably likely to identify all responsive records.  Numerous courts have recognized that 
FOIA does not require an agency to use identical search terms in all offices it searches.  See, e.g., 
Judicial Watch, Inc. v. Dep’t of State, No. 15-cv-0690, 2016 WL 1367731, at *5 (D.D.C. Apr. 6, 
2016) (rejecting plaintiff’s “protest[] that the State Department used different search terms in 
searching different systems and offices”); Judicial Watch, Inc. v. U.S. Dep’t of Hous. & Urban 
Dev., 20 F. Supp. 3d 247, 254-55 (D.D.C. 2014) (concluding that “nothing in FOIA’s text or the 
relevant case law requires an agency” “to search for responsive documents in a centralized 
fashion using consistent search terms and techniques across various departments”); see also Fox 
News Network, LLC v. U.S. Dep’t of Treasury, 739 F. Supp. 2d 515, 533 (S.D.N.Y. 2010) 
(affirming as reasonable a FOIA search using “different search terms in different offices”).  
Here, the Brinkmann Declaration provides a reasonable explanation for why the search terms 
varied—i.e., the different, more basic functionality of the DES search system.  See Brinkmann 
Decl. ¶ 21 n.6. 
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 As Ms. Brinkmann explains, if “sufficient indicia exist that potentially responsive agency 

records might be located in records systems or formats other than those initially anticipated, or 

beyond date ranges initially identified, OIP staff will assess whether additional search or retrieval 

steps are appropriate to ensure an adequate search under FOIA.”  Brinkmann Decl. ¶ 22.  To that 

end, even though Plaintiff’s request focused on OAG records (and with respect to parts (1) and 

(2) was specifically limited to OAG records), OIP consulted with knowledgeable staff in OAG 

and made targeted inquiries, as described below, of two additional DOJ offices: the Justice 

Management Division (“JMD”), which includes the Departmental Ethics Office (“DEO”), and 

the Office of the Deputy Attorney General (“ODAG”).   

DEO is the office that administers DOJ’s ethics program and implements its ethics 

policies.  Id. ¶ 24.  “ODAG would perform the functions of the Attorney General with respect to 

matters from which he was recused,” and “OIP identified certain ODAG officials who, based on 

a review of records retrieved from OAG, might have maintained their own records on the topic 

of plaintiff’s request.”  Id. ¶ 25.  OIP forwarded Plaintiff’s FOIA request to JMD and ODAG, 

and JMD and ODAG provided OIP with all documents they located that were relevant to the 

topic of Plaintiff’s request, including emails and electronic files.  Id. ¶¶ 24-25.  Additionally, 

JMD confirmed that no official memoranda existed in JMD or DEO regarding Attorney General 

Sessions’ March 2 recusal.  Id. ¶ 24.  Based upon a review by OIP staff, OIP determined that all 

potentially responsive documents located by JMD and ODAG were duplicative of documents 

that OIP had previously located in its searches of OAG records.  Id. ¶¶ 24-25.  As a result of 

these additional steps, “OIP determined that there was no basis to believe that any potentially 

responsive non-duplicative records would be located anywhere other than in the OAG records 

systems OIP initially searched,” id. ¶ 26, and thus no further searches were necessary.   
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FOIA does not require “that an agency search every record system.”  Oglesby, 920 F.2d 

at 68.  Nor does it require that an agency proceed with a search if it can determine at the outset 

that the search will be futile or will be redundant of a search that has already been conducted.  

See, e.g., Reyes v. U.S. Envtl. Prot. Agency, 991 F. Supp. 2d 20, 27 (D.D.C. 2014) (“Where . . . 

the Government’s declarations establish that a search would be futile . . . the reasonable search 

required by FOIA may be no search at all.”) (quoting Amnesty Int’l USA v. CIA, No. 07 Civ. 

5435, 2008 WL 2519908, at *11 n.17 (S.D.N.Y. June 19, 2008)); Sack v. U.S. Dep’t of Defense, 

6 F. Supp. 3d 78, 87 (D.D.C. 2013), aff’d in part and rev’d in part on other grounds, 2016 WL 

2941942 (D.C. Cir. May 20, 2016) (where agency consulted with senior leaders in a component 

office to confirm that the office did not maintain information sought by requester “a more 

detailed search on the [office’s] part would have been ‘futile and ... unnecessary.’”) (citation 

omitted); Leopold v. Nat’l Sec. Agency, 118 F. Supp. 3d 302, 308 (D.D.C. 2015) (upholding the 

agency’s search where “[t]he agency provided reasonably detailed affidavits explaining why it 

only searched two offices, and why a search of the offices [the plaintiff] identifies would be 

redundant and not likely to result in the location of any responsive records”); Am. Chemistry 

Council, Inc. v. U.S. Dep’t of Health & Human Servs., 953 F. Supp. 2d 120, 127 (D.D.C. 2013) 

(“where an agency has determined that a search of an alternate source would be duplicative of a 

search that has already been conducted, there is no genuine issue of fact as to the adequacy of the 

search”). 

 In Sack, for example, Judge Wilkins sustained the Defense Intelligence Agency’s 

determinations not to search its Office of Security for records “representing aggregate data of 

polygraph examinations” or for “correspondence between [agency] employees and [a polygraph 

researcher named] Sheila Reed.”  Sack, 6 F. Supp. 3d at 86-89.  The agency’s determinations 
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were based on its consultation with leadership in the Office of Security, who represented that 

their office “does not maintain aggregate data,” id. at 87, and “that they have not had any 

communication with Ms. Reed,” id. at 89.  These representations, Judge Wilkins concluded, 

made any further search unnecessary.  Id. at 87, 89.  In Leopold, Judge Chutkan rejected an 

argument that the National Security Agency should have conducted searches of numerous offices 

identified by the plaintiff as potentially containing copies of “policies, memoranda, training 

materials and guidance about the propriety of surveilling federal and state judges.”  Leopold, 118 

F. Supp. 3d at 305, 308.  Even though the offices identified by the plaintiff may have contained 

responsive records, Judge Chutkan accepted the agency declarant’s explanation for why those 

offices would only have documents redundant of those maintained by the two offices that NSA 

searched.  Id. at 308. 

Under Sack and Leopold, Ms. Brinkmann’s representation that OIP consulted with and 

confirmed that OAG, ODAG, and JMD would not maintain additional responsive documents 

beyond those located in OIP’s initial searches of OAG files (and in particular an ethics 

memorandum by DEO or documents effectuating the Attorney General’s recusal apart from the 

email issued by the Attorney General’s Chief of Staff) provides a sufficient basis to conclude 

that OIP was not therefore required to conduct any further searches in response to Plaintiff’s 

request. 

* * * 

The Brinkmann Declaration demonstrates that OIP searched those offices likely to possess 

documents responsive to Plaintiff’s FOIA request, and that OIP used methods which can be 

reasonably expected to produce the information requested.  Indeed, OIP took steps above and 

beyond what FOIA requires in order to confirm that its searches of OAG records captured all 
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relevant documents.  Accordingly, DOJ has satisfied its burden to demonstrate the adequacy of its 

search as a matter of law.  See Gilliam, 128 F. Supp. 3d at 139 (citing Oglesby, 920 F.2d at 68).   

CONCLUSION 

For the foregoing reasons, DOJ respectfully requests that the Court grant its motion and 

enter summary judgment in its favor. 
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