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THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA                                                                         

____________________________________ 
      ) 
CITIZENS FOR RESPONSIBILITY  ) 
AND ETHICS IN WASHINGTON,  ) 
      )  
 Plaintiff,     )     
      ) 
v.       ) Civil Action No. 1:17-cv-00599-APM 
      ) 
DEPARTMENT OF JUSTICE,  ) 
      ) 
 Defendant.    ) 
____________________________________) 

 
DECLARATION OF VANESSA R. BRINKMANN 

I, Vanessa R. Brinkmann, declare the following to be true and correct: 

1. I am Senior Counsel in the Office of Information Policy (OIP), United States 

Department of Justice (DOJ).  In this capacity, I am responsible for supervising the handling of 

the Freedom of Information Act (FOIA) requests processed by the Initial Request Staff (IR Staff) 

of OIP.  The IR Staff of OIP is responsible for processing FOIA requests seeking records from 

within OIP and from six senior leadership offices of the Department of Justice, specifically the 

Offices of the Attorney General (OAG), Deputy Attorney General (ODAG), Associate Attorney 

General (OASG), Legal Policy (OLP), Legislative Affairs (OLA), and Public Affairs (PAO).  

The IR Staff determines whether records responsive to access requests exist and, if so, whether 

they can be released in accordance with the FOIA.  In processing such requests, the IR Staff 

consults with personnel in the senior leadership offices and, when appropriate, with other 

components within the Department of Justice, as well as with other Executive Branch agencies. 

2.  I make the statements herein on the basis of personal knowledge, as well as on 

information acquired by me in the course of performing my official duties. 
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3. The purpose of this declaration is to respond to Plaintiff’s Motion for a Preliminary 

Injunction, dated June 1, 2017, requesting that the Court order Defendant to complete the 

expedited processing of Plaintiff’s FOIA request and produce all responsive documents within 

one week of the Court’s order on that motion.  See Motion for a Preliminary Injunction, ECF No. 

10.  

4.  This declaration provides the basis for DOJ’s conclusion that Plaintiff’s requested 

production deadline would be exceedingly burdensome and not feasible to adhere to without 

compromising OIP’s ability to meet existing litigation deadlines and directly disadvantaging 

other requesters.  For the reasons set forth below, OIP simply does not currently maintain the 

resources to achieve Plaintiff’s proposed one-week deadline to complete processing of its FOIA 

request without adversely impacting other requesters, including those granted expedited 

processing, and cases in litigation.  

OIP Receipt of Plaintiff’s FOIA Request 

5. By letter submitted via facsimile, dated March 6, 2017, Plaintiff submitted a FOIA 

request to OIP seeking:  “all records containing or reflecting advice and/or recommendations 

given to Attorney General Jeff Sessions by his staff regarding whether or not he should recuse 

himself from any matters involving the 2016 presidential campaign;” “all calendars for Attorney 

General Sessions for the period February 27, 2017 through March 3, 2017;” and “all documents 

effectuating the attorney general’s recusal within the Department of Justice.”  Plaintiff also 

requested expedited processing of this FOIA request, stating that the records that Plaintiff was 

seeking were “of widespread and exceptional media interest and… [involve] possible questions 

about the government’s integrity that affect public confidence.”  A copy of Plaintiff’s FOIA 

request, dated March 6, 2017, is attached hereto as Exhibit A.  
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6.   By letter dated March 15, 2017, OIP acknowledged Plaintiff’s FOIA request, 

assigning it OIP tracking number DOJ–2017-002728, and informed Plaintiff that OIP was 

searching for records responsive to Plaintiff’s FOIA request.  In this acknowledgement letter, 

OIP further advised Plaintiff that its FOIA request had been granted expedited processing by 

DOJ’s Office of Public Affairs, and accordingly, had been placed in OIP’s expedited processing 

track.1  A copy of OIP’s acknowledgement letter, dated March 15, 2017 is attached hereto as 

Exhibit B. 

7. On April 4, 2017, Plaintiff filed suit in connection with FOIA request DOJ–2017-

002728.  See Complaint, ECF No. 1. 

OIP’s FOIA Obligations 

8.  OIP’s FOIA caseload has dramatically increased over Fiscal Year 2017.  OIP 

received more than 1,800 FOIA requests in Fiscal Year 2016, and has received 1,807 requests in 

Fiscal Year 2017 as of the date of this filing.  OIP currently has 150 pending FOIA requests in 

the expedited track.  Additionally, OIP is currently engaged in over fifty ongoing FOIA litigation 

matters, many of which involve document production schedules.   

9. Because of this significant recent surge in both FOIA requests and litigation matters, 

as well as the dramatic increase of requests being placed into the expedited processing track, OIP 

is under significant strain as its FOIA processing staff, which currently consists of nine 

employees, struggle to keep up with this notably increased workload.   

 

 

                                                           
1 The letter erroneously stated that OIP had placed Plaintiff’s FOIA request in the complex processing track.  In fact, 
as of March 15, 2017, OIP placed Plaintiff’s request in the expedited processing track and continues to process the 
request accordingly.  
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OIP’s Processing of FOIA Requests 

10.  As noted in paragraph 1 above, OIP processes FOIA requests on behalf of itself and 

six senior leadership offices of the Department of Justice.   

11.  Incoming FOIA requests are assigned to a Government Information Specialist (GIS) 

or Attorney-Advisor who gathers potentially responsive documents and coordinates their review.  

OIP makes determinations upon receipt of a FOIA request, both as to the appropriate senior 

leadership office or offices in which to conduct initial records searches and the records 

repositories and search methods to use in conducting records searches on behalf of the 

designated senior leadership offices.  Assessments of where responsive records are likely 

maintained are based on a review of the content of the request itself and the nature of the records 

sought therein, as well as our familiarity with the types and location of records that each senior 

leadership office maintains, discussions with knowledgeable personnel in the senior leadership 

offices, and any research that OIP staff may conduct on the topic of the request. When searching 

the records of leadership office custodians identified as having potentially responsive material, 

OIP staff employ any one of a variety of search methods, or a combination of methods, 

depending on a number of factors, including the type of records systems implicated in the search.  

Potentially responsive records may be located in e-mail systems, computer hard drives, and/or 

hard copy (paper) files. 

12.  If a FOIA request enters litigation, it is transferred to an Attorney-Advisor, who 

handles both any remaining processing of records, as well as the response to litigation deadlines.  

Once the GIS has collected all potentially responsive documents, the GIS or Attorney-Advisor 

will coordinate the review process conducted by the appropriate reviewer or senior attorney.   
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13.  OIP employs a dual-level review in processing most FOIA requests to ensure that all 

information that must be protected is properly withheld and that all information that can be, or 

must be, released is provided accordingly.  This two-tier process is especially important, where, 

as here, the FOIA request at issue may implicate sensitive topics relating to internal agency 

advice and deliberations.  Regarding FOIA requests in litigation, the Attorney-Advisor assigned 

to the matter conducts an initial review of each document.  Next, a senior attorney, who has 

significant experience with both the FOIA and the particular policies and procedures necessary 

to process such requests in litigation, and on behalf of senior leadership, performs an additional 

quality assurance review.  

14.  Following review by a senior attorney, all necessary consultations with other equity-

holders are conducted in order to comply with Department regulations regarding the need to 

consult with other offices on information appearing within the documents at issue.  See 28 

C.F.R. § 16.4(d)(1) (2017).  All consultation responses must be analyzed, de-conflicted, and 

reconciled, which is a process that often involves further engagement with consulting entities and 

high-level internal review.  OIP must necessarily complete all consultations prior to providing 

any final response to a Plaintiff/ Requester. 

15.  Prior to releasing any records to a Plaintiff/Requester, OIP fully reviews all final 

disclosure determinations, ensuring that information that must be protected is properly withheld 

pursuant to the FOIA and that all information that can be released is provided accordingly.  

Expedited Processing 

16.  OIP processes FOIA requests on a first-in, first-out basis within each of its three 

request tracks (expedited, simple, and complex).  As of March 6, 2017, the date that Plaintiff 

Case 1:17-cv-00599-APM   Document 12-1   Filed 06/08/17   Page 6 of 19



6 
 

submitted its FOIA request, OIP was processing seventy-six requests on an expedited basis.2  As 

a practical matter, this does not mean that OIP processes each request to completion one at a 

time, but rather, at each step of the search and review process the requests in a given track are 

prioritized on a first-in, first-out basis.  Accordingly, OIP is processing Plaintiff’s request, within 

each phase of the review process, behind the seventy-six requests already being processed within 

the expedited track.  Of these seventy-six requests, records sought include similarly high-profile 

topics as Plaintiff’s request that are of great interest to the public, including, but not limited to 

Attorney General Sessions’ communications with DOJ prior to his confirmation as Attorney 

General, former Acting Attorney General Sally Yates’ email communications regarding 

Executive Order 13769, Protecting the Nation from Foreign Terrorist Entry into the United 

States and records pertaining to Executive Order 13768, Enhancing Public Safety in the Interior 

of the United States.  Notably, of these seventy-six requests, many were filed by public advocacy 

groups similar to Plaintiff, who are also seeking records to satisfy strong public interest in the 

matters at hand.   

17.  In Fiscal Year 2016, OAG expedited requests were processed in a median of 121 

days.  In terms of working days, this amounts to a median time of approximately six months to 

complete processing of an OAG expedited request.  See DOJ Annual FOIA Report-FY 2016, 

available at https://www.justice.gov/oip/page/file/920596/download.  

18.  For Fiscal Year 2017, OIP has significantly more requests in the expedited 

processing track and is currently on pace to have at least four times more such requests than it 

did in Fiscal Year 2016.  Notably, between January 1, 2017 and March 6, 2017, thirty-two 

                                                           
2 In the course of re-reviewing data on the number of pending expedited requests, OIP discovered that the data report 
it previously ran contained erroneous information, citing ninety-one requests as being processed in OIP’s expedited 
track as of the date Plaintiff submitted its FOIA request.  In fact, as of March 6, 2017, OIP was processing seventy-
six requests on an expedited basis.  
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requests were granted expedition.  Furthermore, OIP is currently processing numerous requests 

seeking expedition that are subject to litigation.  

OIP’s Processing of Plaintiff’s FOIA Request 

19.  OIP has been working diligently to provide a final response to Plaintiff’s FOIA 

request as soon as practicable.  As explained above, OIP promptly advised Plaintiff on March 15, 

2017 that its request for expedition was granted, and assigned its FOIA request to the expedited 

processing track.  OIP has completed initial searches of relevant OAG staff, as well as of the 

Departmental Executive Secretariat, which is the official repository for OAG records, and has 

completed review of the records retrieved from those searches.  As part of OIP’s ordinary 

process, upon review of initial search results, OIP initiated supplemental, secondary records 

searches in an effort to identify additional potentially responsive records.  OIP has now received 

the results from these secondary searches and is actively reviewing these records.   

20.  All materials that OIP has identified to date as responsive to Plaintiff’s FOIA request 

are currently being processed for production to Plaintiff.  This includes emails containing various 

Departmental equities, as well as records responsive to Plaintiff’s request for the Attorney 

General’s calendars from February 27, 2017 through March 3, 2017, which themselves contain 

approximately 80 individual entries covering varying appointments.  Processing the currently 

identified records, including both the emails and the responsive calendars, will require in total 

consultations with at least six other entities to comply with Department regulations requiring 

consultations with other offices on information appearing within the documents at issue.  See 28 

C.F.R. § 16.4(d)(1) (2017).  Those consultations will necessarily take time. 

21.  Based on the nature of some of the topics in Plaintiff’s request, any responsive 

materials may contain sensitive information that is properly exempt from release under the 
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FOIA, including under Exemption (b)(5).  OIP will require sufficient time to conduct a careful 

review of the materials to ensure that it adequately safeguards any such information from 

disclosure.   

22.  OIP has been and continues to process Plaintiff’s FOIA request as soon as 

practicable.  For the reasons discussed above, it would be unduly burdensome and infeasible to 

complete the processing of Plaintiff’s FOIA request within the one-week time frame it seeks.  

Given OIP’s available resources, the estimated time necessary to complete the review of records 

at issue in Plaintiff’s FOIA request, and OIP’s other FOIA obligations, OIP anticipates that it can 

provide an interim response of responsive, non-exempt records by June 30, 2017 and complete 

production of all responsive, non-exempt records to Plaintiff by July 31, 2017.   

 I declare under penalty of perjury that the foregoing is true and correct. 

 

         

        Vanessa R. Brinkmann 

Executed this 8th day of June 2017.  
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U.S. Department of Justice 
        Office of Information Policy 
        Suite 11050 

1425 New York Avenue, NW 

Washington, DC  20530-0001 

 
 

Telephone: (202) 514-3642 
 
          March 15, 2017 
 
Ms. Anne Weismann 
Chief FOIA Counsel 
CREW  
455 Massachusetts Avenue, NW 
Washington, DC  20001     Re: DOJ-2017-002728 (AG) 
aweismann@citizensforethics.org      VRB:DRH:ERH 
 
Dear Ms. Weismann:  
 

This is to acknowledge receipt of your letter dated and received in this Office on  
March 6, 2017, in which you requested (1) records pertaining to Attorney General Jeff 
Sessions’ decision to recuse himself from any investigation of Russian interference in the 2016 
presidential election (as described in parts 1 and 3 of your request), and (2) the Attorney 
General’s calendars for February 27, 2017, to March 3, 2017.  This response is made on behalf 
of the Office of the Attorney General  
 
 You have requested expedited processing of your request pursuant to the Department’s 
standard involving “[a] matter of widespread and exceptional media interest in which there 
exist possible questions about the government’s integrity which affect public confidence.”  See 
28 C.F.R. § 16.5(e)(1)(iv) (2015).  Pursuant to Department policy, we directed your request to 
the Director of Public Affairs, who makes the decision whether to grant or deny expedited 
processing under this standard.  See id. § 16.5(e)(2). The Director has determined that your 
request for expedited processing should be granted.  Accordingly, your request has been 
assigned to a Government Information Specialist in this Office and a records search has been 
initiated in the Office of the Attorney General. 
 
 We are in receipt of your request and are currently searching for responsive records.  
For your information, we use multiple tracks to process requests, but within those tracks we 
work in an agile manner, and the time needed to complete our work on your request will 
necessarily depend on a variety of factors, including the complexity of our records search, the 
volume and complexity of any material located, and the order of receipt of your request.  At 
this time we have assigned your request to the complex track.  In an effort to speed up our 
process, you may wish to narrow the scope of your request to limit the number of potentially 
responsive records so that it can be placed in a different processing track. 
 
 We have not yet made a decision on your request for a fee waiver.  We will do so after 
we determine whether fees will be assessed for this request.   
 
 If you have any questions or wish to discuss the processing of your request, you may 
contact me by telephone at the above number or you may write to me at Office of Information 
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Policy, United States Department of Justice, Suite 11050, 1425 New York Avenue, NW, 
Washington, DC 20530-0001.  Lastly, you may contact our FOIA Public Liaison at the above 
telephone number to have any concerns you may have addressed. 
 
 Sincerely, 

   
  Vanessa R. Brinkmann 
  Senior Counsel 
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