
 
 

MOST CORRUPT: REPRESENTATIVE DARRELL ISSA 
 

Representative Darrell Issa (R-CA) is a six-term member of Congress, representing 
California’s 49th congressional district.  Rep. Issa chairs the House Oversight and Government 
Reform Committee.  His ethics issues stem from knowingly and purposefully making public the 
contents of a wiretap application under court seal.  

 
Publicizing a Wiretap Application 
 

On June 28, 2012, during debate on the floor of the House of Representatives on a 
resolution recommending that Attorney General Eric Holder be found in contempt of Congress, 
Rep. Issa placed into the Congressional Record a May 24, 2012 letter he had sent as chairman of 
the House Oversight and Government Reform Committee to Ranking Member Elijah E. 
Cummings (D-MD) concerning the Department of Justice's Operation Fast and Furious.1  The 
letter included specific and extensive details set forth in a wiretap application dated March 15, 
2010, concerning operational tactics and individual targets and suspects of the operation.2  
Federal law requires applications for interception of wire, oral, or electronic communications be 
sealed by the judge, and allows their disclosure “only upon a showing of good cause before a 
judge of competent jurisdiction . . . ”3  Rep. Issa made this disclosure to buttress his argument 
that the House should hold Attorney General Holder in contempt of Congress because top Justice 
Department officials knew there was extensive “gunwalking” from the U.S. to Mexico.4 

 
Reportedly, Rep. Issa obtained the sealed documents from “a mole with access to the 

documents.”5  Rep. Issa has refused to disclose the identity of his source.6  On the day after Rep. 
Issa placed the contents of the sealed wiretap application into the Congressional Record, news 
articles surfaced about his actions and about the details set forth in the wiretap application and 
made public by Rep. Issa.7 
 

                                                 
1 158 Cong. Rec. H4409 (daily ed. June 28, 2012). 
2 Id. at H4409-4411. 
3 18 U.S.C. § 2518(8)(b).  
4 Sharyl Attkisson, Fast and Furious: GOP Says Wiretaps Revealed ‘Gunwalking’ Early On, CBS News, June 29, 
2012. 
5 Jordy Yager, Issa Reveals Wiretap Docs From DOJ Mole, The Hill, June 29, 2012. 
6 Id. 
7 Id.; Jonathan Strong, Darrell Issa Puts Details of Secret Wiretap Applications in Congressional Record, Roll Call, 
June 29, 2012; Attkisson, CBS News, June 29, 2012.   

http://www.crewsmostcorrupt.org/darrell-issa


Potential Violations 
 
Disclosure of Wiretap Application 
 
 Federal law requires applications for interception of wire, oral, or electronic 
communications be sealed by the judge, and allows their disclosure “only upon a showing of 
good cause before a judge of competent jurisdiction . . .”8  Violations are punishable “as 
contempt of the issuing or denying judge.”9   
 
 In an analogous case, another member of Congress was found civilly liable for similar 
conduct.  In 2007, the United States Court of Appeals for the District of Columbia Circuit, in an 
en banc opinion, found Rep. James McDermott (D-WA) liable for disclosing a tape recording of 
an illegally intercepted conversation in which Rep. John Boehner (R-OH) had participated.10   
 

By disclosing the contents of a sealed wiretap application without securing leave of the 
issuing court based on a showing of good cause, Rep. Issa appears to have violated this statute. 
 
Conduct Not Reflecting Creditably on the House 
 
 House Rule 23 requires all members of the House to conduct themselves “at all times in a 
manner that reflects creditably on the House.”11 This ethics standard is considered to be “the 
most comprehensive provision” of the code.12  When this section was first adopted, the Select 
Committee on Standards of Official Conduct of the 90th Congress noted it was included within 
the Code to deal with “flagrant” violations of the law that reflect on “Congress as a whole,” and 
that might otherwise go unpunished.13  This rule has been relied on by the Ethics Committee in 
numerous prior cases in which the committee found unethical conduct including making false 
statements to the committee.14  
 

By disclosing without judicial authorization the contents of a sealed wiretap application, 
Rep. Issa engaged in conduct that does not reflect creditably on the House.   

 
Further, Rep. Issa – well aware that disclosing the wiretap application publicly is an 

offense punishable by contempt of court – instead inserted information obtained from the 
application into the Congressional Record, allowing him to hide his disclosure behind the veil of 
the Speech or Debate Clause of the Constitution while still ensuring dissemination.  As Rep. Issa 
had not previously inserted material related to the Fast and Furious investigation into the 
Congressional Record, there was no guarantee reporters would quickly find the material included 

                                                 
8 18 U.S.C. § 2518(8)(b). 
9 18 U.S.C. § 2518(8)(c). 
10 Boehner v. McDermott, 484 F.3d 573 (D.C. Cir.), cert. denied, 552 U.S. 1072 (2007). 
11 Rule 23, cl. 1.   
12 House Comm. on Standards of Official Conduct, House Ethics Manual, p. 12 (110th Cong., 2d Sess., 2008 ed.). 
13 House Comm. on Standards of Official Conduct, Report Under the Authority of H. Res. 418, H. Rep. No. 1176, 
90th Cong., 2d Sess. 17 (1968). 
14 House Comm. on Standards of Official Conduct, In the Matter of Representative Charles H. Wilson (of 
California), H. Rep. No. 95-1741, 95th Cong., 2d Sess. 4-5 (1978); In the Matter of Representative Edward R. 
Roybal, H. Rep. No. 95-1743, 95th Cong., 2d Sess. 2-3 (1978) (Counts 3-4). 



in the warrant application.  Therefore, Rep. Issa – or a staff member operating under his orders – 
likely specifically directed reporters to the Congressional Record to ensure the information 
contained in the warrant application was discovered and publicized.  While inserting material 
into the Congressional Record is protected by the Speech or Debate Clause, republication, which 
Rep. Issa purposefully generated, is not.15 
 

By intentionally violating the law to disseminate confidential information and then 
invoking constitutional protections to avoid accountability, Rep. Issa engaged in conduct that 
does not reflect creditably upon the House.  
 

                                                 
15 Gravel v. United States, 408 U.S. 606, 622 (1972) (senator’s arrangement with press to publish the Pentagon 
Papers was not protected speech or debate within the meaning of the clause). 


