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The Honorable Robert A. Brady
The Honorable Vernon Ehlers
Committee on House Administration
1309 Longworth House Office Building
Washington, D.C. 20515

BY FAX: 202-225-7664

Dear Chailman Brady and Ranking Member Ehlers:

Citizens for Responsibility and Ethics in Washington ("CREW") respectfully suggests
that the Committee on House Administration add grandchildren to the list of relatives members
of Congress are prohibited from employing in their congressional offices.

As you know, federal law prohibits federal agencies and Congress from engaging in
nepotism. 5 U.S.C. § 3110. This prohibition is echoed by the Member's Handbook, published
by the House Committee on Administration, which explains that members of Congress are
prohibited from hiring family members to work in their congressional offices. Specifically,
members of Congress may not employ anyone who is an: aunt, half-sister, son-in-law, brother,
husband, stepbrother, brother-in-law, mother, stepdaughter, daughter, mother-in-law, stepfather,
daughter-in-law, nephew, 'stepmother, father, niece, stepsister, stepson, father-in-law, sister, first
cousin, sister-in-law, uncle, half-brother, son or wife. Member's Handbook, available at
http://cha.house.gov/index.php?option=com_content&task=view&id=206#nepotism.

There are two exceptions to this rule. If, through marriage, a House employee becomes
related to the employing member, the employee may remain on the member's personal or
committee payroll. Id. Similarly, if a member becomes the employer of a relative who was hired
by someone else, the relative may remain on the payroll. Id.

Given the extensive nature of the list, it seems clear that Congress intended for federal
employees to avoid hiring relatives, even those with whom they might not have a close
relationship such as first cousins. Nevertheless, as reported by The Hill, Rep. Maxine Waters (D
CA) has hired her grandson, Mikael Moore, to work in her personal office. Betsy Rothstein,
Nepotism Does Not Officially Exist in Rep. Waters' Office, The Hill, January 15,2008. There
may well be other members who, like Rep. Waters, have construed the statutory prohibition
strictly and have hired grandchildren.

The federal anti-nepotism statute was included as part of the Federal Postal Act of 1967,
legislation primarily concerned with adjusting postal rates and the rates of compensation for
celiain federal government officials. Although often mistakenly believed to have been enacted in
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response to President John F. Kennedy's appointment of his brother, Robert Kennedy, as attorney
general, in fact, the provision's sponsor, Rep. Neal Smith (D-IA), was aiming at smaller post
offices and Congress in an effort to eliminate hiring practices not based on merit. Richard P.
Wulwick and Frank 1. Macchiarola, Congressional Interference with the President's Power to
Appoint, 24 Stetson Law Rev. 625, 629, fn. 12 (1995) (citing 113 Congo Rec. 28,658 (1967)).

Years after the law's passage, Rep. Smith explained to the Des Moines Register that the statute
was made applicable to Congress because when he came to Congress in the early 1960s, "there
were 50 members who had their wives on the payrolls." Id. (citing Richard Prince, 'Robert
Kennedy' Law is Misnamed and Badly Applied, Gannett News Service, Jan. 29, 1993).

Courts have found that anti-nepotism rules playa legitimate and laudatory role in
preventing conflicts of interest and favoritism in the working environment. Cutts. V. Fowler,
692 F.2d 138,141 (D.C. Cir. 1982). For example, in Keckeisen V. Independent School Dist., 509
F.2d 1062, 1066 (8 th Cir. 1975), the court of appeals upheld the school board's termination of a
school principal who married a teacher on the grounds that, "with so many areas where a conflict
could occur, there is a strong possibility that an administrator, no matter how careful he might be,
could unintentionally let his judgment be swayed by his close relationship with one of the
teachers. It also could place the administrator in the position of having to defend his actions
where nOlmally he would not."

Similarly, in Lee V. Blount, a court dismissed a postal employee's suit over his failure to
receive a promotion because he was the nephew of the station's postmaster. 345 F. Supp. 585
(N.D. Cal. 1972). The court cited the legislative history of § 3110, which indicated that the
statute had been enacted "to prevent a public official from appointing a relative to a civilian
position, or from advocating a relative for appointment to a civilian position, in the agency in
which the public official serves or over which he exercises supervision ..." 345 F. Supp at 587
(citing U.S. Code Congo & Admin. News, 90th Cong., 1st Sess. vol. 2 at pp. 2284-2285 (1967)).

Surely, the concerns that led Congress to enact the anti-nepotism provision in the first
place apply to grandchildren as well as the other relatives specifically listed in the statute. The
same sort of potential conflicts could arise: a legislator's judgment might be swayed and other
employees' morale might suffer if grandchildren serve on their grandparents' congressional staff.

Accordingly, CREW respectfully suggests that the Committee on House Administration
review the anti-nepotism rules and add grandchildren and step-grandchildren to the list of those
whom members of Congress may not put on the congressional payroll.
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Thank you for your attention to this matter.

---'
Melanie Sloan
Executive Director

cc: The Honorable Stephanie Tubbs Jones
The Honorable Doc Hastings
House Committee on Standards of Official Conduct


