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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
CITIZENS FOR RESPONSIBILITY AND 
ETHICS IN WASHINGTON, et al., 
 
   Plaintiffs, 
  v.      
 
FEDERAL ELECTION COMMISSION, 
 
   Defendant, 
 
CROSSROADS GRASSROOTS POLICY 
STRATEGIES, 
   

Intervenor-Defendant. 
 

 
 
 
 
 
 
Civil Action No.  1:16-cv-00259-BAH 

 
CROSSROADS GRASSROOTS POLICY STRATEGIES’  

MOTION FOR EXPEDITED BRIEFING ON  
MOTION FOR STAY PENDING APPEAL  

AND ITS SUPPORTING MEMORANDUM OF LAW 
 
Crossroads Grassroots Policy Strategies (“Crossroads GPS”) respectfully requests an 

expedited briefing schedule on its Motion for Stay Pending Appeal (“Motion for Stay”), 

submitted contemporaneously herewith, such that the Motion for Stay may be fully briefed and 

decided as soon as practicable, and no later than August 30, 2018.  This expedited schedule 

would allow the Motion for Stay to be fully considered and decided by this Court prior to the 

expiration of the 30- and 45-day periods specified in this Court’s August 3, 2018 Order.  This 

expedited schedule also would provide the parties with time to seek alternative relief from the 

D.C. Circuit prior to the expiration of the foregoing time periods.  The basis for this motion is set 

forth in the memorandum below, and a proposed order is attached. 

Pursuant to Local Civil Rule 7(m), Crossroads GPS’s counsel conferred with Plaintiffs’ 

counsel concerning this motion and was informed that the Plaintiffs oppose this motion.  
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Crossroads GPS’s counsel also contacted counsel for the Federal Election Commission (“FEC”) 

the day prior to filing, but counsel was unavailable to discuss this motion until next week. 

ARGUMENT 

The Court’s August 3 opinion and order invalidated a longstanding FEC regulation that 

governs core political speech by independent advocacy groups.  Based on that decision, the 

Court has remanded the Plaintiffs’ administrative complaint to the FEC and ordered the agency 

to reconsider its original decision to dismiss the matter within 30 days.  The Court’s opinion and 

order also contemplate that the FEC will, within 45 days, enact a broader interim regulation to 

replace the invalidated regulation.  If the Court ultimately determines Crossroads GPS’s Motion 

for Stay is meritorious, then in order for the stay to be issued before either of these actions by the 

FEC comes to pass, briefing would have to be completed as soon as practicable. 

Even absent these 30- and 45-day deadlines, there are other reasons to expedite briefing 

and consideration of Crossroads GPS’s request.  For example, the time remaining in the current 

election cycle is short, and the Court’s order and opinion have an immediate and substantial 

effect on whether Crossroads GPS and similarly situated organizations continue to make 

independent expenditures and, if so, how they report such expenditures.  If the Court ultimately 

determines Crossroads GPS’s Motion for Stay is meritorious, then it is imperative that 

organizations that wish to speak in connection with the upcoming elections not have their First 

Amendment rights burdened longer than is absolutely necessary. 

  Moreover, the threat to donor and associational privacy also is imminent and irreversible.  

To the extent organizations decide they wish to make additional independent expenditures and 

report donors pursuant to the Court’s order and opinion, they may have to do so notwithstanding 

that the Court’s order and opinion could be stayed, in which case donor and associational privacy 

will have been compromised for naught. 
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  By contrast, Plaintiffs, who are represented by the lead plaintiff in this case, Citizens for 

Responsibility and Ethics in Washington (“CREW”), will not be prejudiced by an expedited 

briefing schedule.  CREW first filed its administrative complaint with the FEC in November of 

2012, and has been litigating the legal issues underlying this matter for much of the past six years 

before the FEC and this Court.  The parties’ extensive briefing and the Court’s extensive analysis 

of these issues make Crossroads GPS’s Motion for Stay well-suited for expedited consideration. 

  For these reasons, Crossroads GPS respectfully asks this Court to order an expedited 

briefing schedule on Crossroads GPS’s Motion for Stay that will allow the motion to be 

considered and decided no later than August 30, 2018.  

   

 

Respectfully submitted, 

/s/ Thomas W. Kirby 
Thomas J. Josefiak         Michael E. Toner (D.C. Bar No. 439707) 
J. Michael Bayes (D.C. Bar No. 501845)    Thomas W. Kirby (D.C. Bar No. 915231) 
HOLTZMAN VOGEL JOSEFIAK TORCHINSKY PLLC Andrew G. Woodson (D.C. Bar No. 494062) 
45 North Hill Drive, Suite 100      Eric Wang (D.C. Bar No. 974038) 
Warrenton, VA 20186         WILEY REIN LLP 
Tel.: 540.341.8808         1776 K Street, NW 
Fax: 540.341.8809         Washington, DC 20006 

Tel.: 202.719.7000 
Fax: 202.719.7049 
 
Counsel for Crossroads Grassroots Policy  

August 24, 2018          Strategies 
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