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Employers and students sometimes wonder whether unpaid internships are permitted under 
the law.  The short answer is: yes, as long as the internship is more like an educational 
experience than a job for which the student should be paid.    

To ensure that an unpaid internship does not violate the law, follow the guidelines set forth 
below.  Keep in mind that the internship does not need to satisfy all six items on the list, but 
these are indicators of a training/learning experience.  The more items on the list that are 
satisfied, the more the internship is like a training/learning experience as opposed to a job. 

1. The internship, even though it includes actual operation of the facilities of the 
employer, is similar to training which would be given in an educational environment.  
Actual classroom training or course credit is not required (although both of those would 
certainly satisfy this factor).  However, the intern must receive some form of 
training/guidance/mentoring/assistance/observation hours beyond what a regular 
employee would receive. 

2. The internship experience is primarily for the benefit of the intern rather than the 
employer.  The fact that the intern could gain experience to be listed on a resume, job 
references, and exposure to a particular career field is not sufficient to satisfy this 
factor.  Those are incidental benefits that an employee would enjoy as well.  Instead, the 
internship should be intentionally structured to create an academic or vocational 
learning experience for the intern, such as exposing the intern to a wide range of 
experiences or allowing the intern to observe certain professional events. 

3. The intern does not displace regular employees, but works under close supervision of 
existing staff.   Although interns may be responsible for tasks that are essential to the 
functioning of the office, overall they should not function as paid employees  The 
employer that provides the training derives no immediate advantage from the 
activities of the intern; and on occasion its operations may actually be impeded.   This 
is the factor that gives many employers pause; however, guidance from the Department 
of Labor has clarified that employers may receive some benefit from a student’s 
services, but that the internship is predominantly for the benefit of the student.   

4. The intern is not necessarily entitled to a job at the conclusion of the internship.  This 
is straightforward:  employers should not promise interns that they will be offered a job 
in exchange for their unpaid services.  In many cases, unpaid interns have received job 
offers, but this was not negotiated at the start of the internship. 

5. The employer and the intern understand that the intern is not entitled to wages for 
the time spent in the internship.  Again, this is a straightforward inquiry that is satisfied 
simply by the intern and the employer having clear communication about the fact that it 
will be an unpaid internship.  



 

An employer who offers an unpaid internship opportunity should be able to answer “yes” to at 
least half of the following questions: 

1. Is there educational value to the work performed?  Is it related to the courses the 
person is taking in school?  

2. Will the student receive credit for the internship?  

3. Does the student have to prepare a report of his/her experience and submit it to a 
faculty supervisor?  

4. Will the student perform work that other employees also perform, with the student 
doing the work for the primary purpose of learning and not necessarily performing an 
indispensable task for the employer?  

5. Is the student working and providing benefit to you less than 50 percent of the time, 
and shadowing/learning more than 50 percent of the time? 

6. Will you provide an opportunity for the individual to learn a skill, process, or other 
business function, or operate equipment?  

7. Is the individual supervised by a staff member who is qualified to train and mentor a 
student intern?  

8. Is it clear that a job is not guaranteed upon completion of the training or completion of 
the person's schooling at the onset of the internship?  

 


