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CONTRACT DOCUMENTS LIST 
 
The entire Contract between TCEQ and Contractor consists of the Contract Documents listed on this page and marked with an “X.”  
Contract documents include all amendments. The Contract documents are to be interpreted in harmony with each other; however, in 
the event of a conflict, the Contract Documents, as amended, control in the descending order of this list, subject to provisions in the 
Special Terms and Conditions, if any. This means that a provision in a document that occurs higher in this list shall take precedence 
over a provision in a document which occurs lower in this list, unless a provision in the Special Terms and Conditions indicates 
differently. All Contract provisions, however, are subject to control by the latest amendment and most specific provision and by the 
applicable state and federal laws, rules, and regulations. 

 
 Contract Signature Page 

 Contract Documents List 

 Special Terms and Conditions 

 Required/Statutory Clauses 

 Work Order Section 

 Scope of Work 

 Price Form (completed) 

 Insurance Section 

 General Terms and Conditions 

 Responder’s (Contractor’s) Affirmations 

 Work Orders and related documents created during the Contract. The following order takes precedence, with the most important 
first; all of which are subject to control by the latest amendment:  
• Work Order (A Work Order is incorporated by reference when it is issued by TCEQ) 
• Notice to Proceed (A Notice to Proceed is incorporated by reference when it is issued by TCEQ) 
• TCEQ-Approved Work Plan (A TCEQ-Approved Work Plan is incorporated by reference when TCEQ issues the related 

Notice to Proceed) 
 HUB Progress Assessment Forms (form is available on the following website: 

http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/. As forms are completed and submitted, they are 
incorporated by reference. Contractor must amend its HUB Subcontracting Plan, as needed, during the Contract by supplying updated 
forms from the website listed above.)   
 
Please Note: An evaluation of potential subcontracting opportunities was conducted for this contract in accordance with Texas 
Government Code Section 2161.252, and it was determined that this contract does not contain any probable subcontracting 
opportunities.  Therefore, TCEQ is not requiring a HUB Subcontracting Plan (HSP) be submitted with this proposal.  However, if 
respondent determines the need to subcontract for any services, materials and/or supplies to fulfill the terms of this contract, the 
respondent must immediately inform TCEQ so that the solicitation may be updated, and the respondent must submit a complete HUB 
Subcontracting Plan with its proposal to be considered responsive. The HSP form may be accessed at 
http://www.cpa.state.tx.us/procurement/prog/hub/hub-forms/.   
 
If after the contract award the contractor determines a need to subcontract for any services, materials, and/or supplies, the contractor 
must contact TCEQ for prior approval and request a review of its HUB Subcontracting Plan in accordance with the good faith effort 
requirements found in 34 Texas Administrative Code Section 20.14.  The contractor may not utilize a subcontractor without prior 
written approval from TCEQ.   
 

 Notices, Project Representatives, and Records Location 

 Release of Claims (as forms are completed and submitted, they are incorporated by reference) 

 TCEQ Solicitation, #582-12-32032, including Addenda (incorporated by reference). 

 Contractor’s Response to TCEQ Solicitation #582-13-32032, including Additional Information Submitted by Gradient Corporation 
on April 22, 2013, based on request from TCEQ (incorporated by reference) 

  

http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/
http://www.cpa.state.tx.us/procurement/prog/hub/hub-forms/
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SCOPE OF WORK 
 

Introduction 
The United States Environmental Protection Agency (EPA) has exhibited a tendency to continually recommend a lower NAAQS for 
criteria air pollutants.  Lower NAAQS lead to a significant expenditure of state and local resources, therefore it is imperative that the 
NAAQS be supported by scientific studies used in and published since the last scientific review for each NAAQS.   The purpose of 
this umbrella Contract is to advance the knowledge in this field and to encourage and challenge the United States Environmental 
Protection Agency (EPA) to conduct an objective and rigorous scientific review and evaluation of the available scientific evidence in 
order to obtain the required support for a proposed lowing of a NAAQS.  To accomplish this goal, the Contractor will apply scientific 
expertise in areas where the TCEQ’s Toxicology Division is lacking. Examples of this expertise include critical evaluation of 
epidemiology studies, meta-analyses, and formal Weight-of-Evidence analyses. 

 
This work is funded by the state of Texas.  Work will be proposed in written Work Requests (also referred to as Work Orders) to 
which the Contractor will respond with a written Work Plan.  All work must be completed by August 31, 2015.   The work order 
process is defined in the Work Order Section.  Some examples of work order requests that will be associated with this Contract are 
defined below.  TCEQ may have additional work assignments that consist of similar work with PM2.5, lead, nitrogen dioxide, sulfur 
oxides, and carbon monoxide. 

 
SCOPE OF WORK 

1.  Goal 

 
The goal of this Contract is to evaluate certain aspects of the science behind the NAAQS. 

 
2.   Background 
 
The EPA is on a five year review cycle for the review and promulgation of each NAAQS.  For example, EPA is currently undergoing 
review of the ozone National Ambient Air Quality Standards (NAAQS) and has recently released the third draft Integrated Science 
Assessment (ISA) for Ozone and Related Photochemical Oxidants (US EPA, 2012a), as well as first drafts of the Health Risk and 
Exposure Assessment (REA) for Ozone First External Review Draft (US EPA, 2012b) and the Policy Assessment [PA] for the Review 
of the Ozone National Ambient Air Quality Standards (US EPA, 2012c). In the ISA, EPA reviewed new studies published since the 
last NAAQS review and, based on its review, conducted a risk assessment of selected health outcomes. In the draft PA, EPA 
integrated the finding from the ISA and REA and made recommendations on changes to the NAAQS. Although both the REA and PA 
are preliminary drafts, the initial drafts suggest that EPA is likely to recommend a lower ozone NAAQS. A lower ozone NAAQS will 
lead to a significant expenditure of state and local resources, therefore it is imperative that the ozone NAAQS be supported by 
scientific studies used in and published since the last scientific review.   
 
3. Contractor Activities 

 
Example Work Orders 

Following is a list of Activities (which may be subject to change) that TCEQ anticipates the Contractor would complete as separate 
work orders under the umbrella Contract: 

 
1. Weight-of-Evidence (WoE) Evaluation of Ozone and Cardiovascular Effects 

 
Background 

The National Research Council Formaldehyde Review Panel called on the Environmental Protection Agency (EPA) to undertake a 
program to develop a transparent and defensible methodology for weight-of-evidence (WoE) assessments (NRC, 2011). The Panel's 
report contains a "roadmap" for reform and improvement of the risk assessment process. While the Panel did not specify methods to 
be adopted, it used the approach that was described in the Particulate Matter Integrated Science Assessment (ISA), which is the same 
as the ozone approach, as an example of a useful framework for providing insights from which EPA could formulate a more rigorous 
approach. There are some factors specified in this framework, such as the consideration of Bradford Hill's causality "aspects" and 
weighing of alternative views on controversial issues, which are crucial for any WoE analysis. As discussed below, there are other 
features, however, that are lacking. In addition, although EPA claims to use a WoE framework in the ozone ISA, the framework is not 
applied consistently.  
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Regarding the issues with the framework itself, there are no clear statements in the ISA indicating how EPA applies the Bradford Hill 
aspects or how its causality judgments consider all aspects jointly. For example, the ISA says the strength of an association should be 
considered, but it provides no indication of what constitutes a strong association. Most associations in epidemiology studies are weak, 
and because of the methodological limitations inherent in such studies, findings could be due to chance. EPA also does not explicitly 
describe how it evaluates alternative hypotheses or what criteria it uses to determine which hypothesis is most supported by the data. It 
is not evident that EPA considers any hypothesis beyond ozone as a causal factor for specific health effects. 
 
Regarding the application of the framework, perhaps the most serious issue is that studies are not always evaluated in a consistent 
manner; this is particularly the case for epidemiology studies. Sometimes, a particular feature that is considered a limitation in one 
study is not mentioned in the discussion of another. For example, EPA states that one limitation of the Girardot et al. (2006) study is 
the outcome measurement, in that lung function measurements were taken by "less well-trained technicians," but EPA does not have a 
qualification for studies that rely on self-administered peak expiratory flow, which has been demonstrated to be a highly unreliable 
outcome measurement. Studies with the most rigorous methods should be given the greatest weight in an analysis, but, based on these 
criteria, it is not clear whether or how individual studies are weighted in the ISA. In general, rather than explicitly stating all results, 
the ISA highlights positive associations and often omits discussions of negative associations, making results seem more consistent 
than they actually are. 
 
Scope 
The Contractor will evaluate the EPA framework, focusing on areas where more guidance is needed to ensure a transparent, balanced 

evaluation and proposing improvements to the framework based on other available WoE frameworks [e.g., the Adami et al. 
(2011) or Hypothesis-Based Weight-of-Evidence (Rhomberg et al., 2010) Frameworks]. Specifically, the Contractor will 
critically review the ozone WoE framework, discussing aspects that are critical, as well as those that that are missing or that 
need to be expanded to be useful. Based on the Contractor’s extensive review of other available frameworks, the Contractor 
will make recommendations for improvements to the EPA framework that best fit the purpose of a NAAQS evaluation. The 
evaluation will be summarized in a manuscript to be submitted for publication in a suitable peer-reviewed journal indexed on 
PubMed in 2014. 

 
Deliverable 
 
The Contractor will apply this modified WoE framework to address the association between ozone cardiovascular effects. The 
Contractor will contrast their analysis to that conducted by EPA and determine whether and how differences between EPA's 
framework and the modified framework lead to different conclusions. The Contractor will summarize the results of the analysis in a 
manuscript to be submitted for publication in a suitable peer-reviewed journal indexed on PubMed. The Contractor will discuss the 
appropriate journal with TCEQ. The Contractor will address one set of comments from TCEQ and one set from peer reviewers. 
 

2. Evaluation of the Utility of Meta-analyses of Epidemiology, Controlled Human Exposure, and Toxicology Studies of 
Ozone Health Effects 

 
 
Background 
 
There are several instances in EPA's evaluation of the scientific data in which positive data are given more weight than null or 
negative data. A meta-analysis is a statistical analysis of the results of all applicable independent studies with the aim of producing a 
single effect estimate. If conducted correctly, a meta-analysis can help ensure an analysis is objective and considers all relevant data, 
and has more statistical power to assess associations than individual studies. Meta-analyses can be challenging, however, when data 
across studies are heterogeneous. 
 
Scope 
 
EPA has conducted or relied on meta-analyses of epidemiology and controlled human exposure studies in its evaluations of ozone and 
other criteria pollutants. The Contractor will evaluate the utility of meta-analyses of these data in assessing causal associations and 
exposure-response relationships. The Contractor will focus on ozone, although the task may be expanded to include the evaluations of 
meta-analyses conducted for other criteria pollutants (for example, EPA relied heavily on a meta-analysis to evaluate nitrogen dioxide 
controlled human exposure data). The Contractor will assess the strengths and limitations of conducting meta-analyses, determine 
whether EPA has used and interpreted this methodology in an appropriate manner, and consider whether there may be other 
opportunities, such as for toxicology data, to use meta-analyses to determine causal associations. This will contribute to an 
understanding of whether EPA's conclusions are supported by the scientific evidence – that is, whether EPA is using the methodology 
correctly, and, if it is not, whether the correct approach would result in a different conclusion). 
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Deliverable 
 
The Contractor’s evaluation will first be summarized in a white paper and discussed at an expert workshop that is being organized by 
the Harvard Center for Risk Analysis and supported by the National Science Foundation. The workshop paper will then be modified 
and submitted for publication to an appropriate peer-reviewed journal indexed on PubMed. The Contractor will address one set of 
comments from TCEQ and one set of comments from peer reviewers. 
 

3. Critical Evaluation of New Evidence Regarding Short-term Ozone Exposures and Mortality 
 
Background 
 
In the ozone ISA, EPA summarized new studies of short-term ozone exposures and mortality and concluded that they provided new 
and stronger support for an association. Much of the purported new evidence was an expanded or re-analysis of cohorts that were 
analyzed previously and relied upon in previous NAAQS evaluations.  
 
Scope 
The Contractor will summarize the new publications and compare them with previous publications of the same cohorts. The 
Contractor will determine whether the new studies provide additional and/or stronger evidence of an association, particularly in light 
of older evaluations of the same populations.  
 
Deliverable 
 
The Contractor will present the findings in a short report, including tables summarizing study details, suitable for submission to EPA 
or the Clean Air Scientific Advisory Committee (CASAC). 
 

4. Critical Evaluation of Long-term Mortality Studies 
 
Background 
 
Two recent studies that evaluated long-term ozone exposure and mortality, Jerrett et al. (2009) and Wang et al. (2009), were 
considered in the ozone ISA. In the ISA, EPA upgraded the causality determination for mortality from long-term exposure to ozone 
from inadequate evidence to suggestive primarily on the basis of the study by Jerrett et al. (2009), and essentially dismissed the 
findings of Wang et al. (2009). EPA is planning to include a risk assessment of long-term mortality in the next draft REA for ozone 
using the results from Jerrett et al. (2009).  
 
Scope 
 
The Contractor will critically evaluate the results from these studies and compare them to previous epidemiology studies. The 
Contractor will then determine whether the upgraded causality classification is supported by these studies collectively. 
 
Deliverable 
 
 The Contractor will present the analysis in a short report, including tables that summarize study details, suitable for submission to 
EPA or CASAC. 
 

5. Critical Evaluation of "Suggestive" Evidence of Causal Associations between Short-and Long-term Ozone Exposures 
and Various Health Outcomes 

 
Background 
 
In the ozone ISA, EPA upgraded the causal classifications of several health outcomes from inadequate (or limited) evidence to 
suggestive of a causal relationship. This includes short- and long-term ozone exposure and cardiovascular and central nervous system 
effects, and long-term ozone exposure and reproductive and developmental effects.  
 
Scope 
 
The Contractor will critically evaluate the studies on which EPA relied and determine whether they merit a suggestive causality 
classification.  
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Deliverable 
 
The Contractor will summarize the results in a short report, including tables summarizing study details, suitable for submission to 
EPA or CASAC. 
 

6. Critical Evaluation of the Long-term Respiratory Studies 
 

Background 
 
In the ISA, EPA relied on results from epidemiology studies of lung function growth decrements in children (e.g., Horak et al., 2002), 
asthma in children and adults (e.g., McConnell et al., 2002), and toxicology studies in rodents and primates, to support upgrading 
respiratory effects from long-term exposures to ozone from "suggestive" of a causal determination to a "likely to be causal" 
determination, despite studies that showed no effects (Gauderman et al., 2004; McConnell et al., 2010).  
 
Scope 
The Contractor will critically evaluate these epidemiology and toxicology studies to determine whether an upgraded causality 
determination is supported by the data.  
 
Deliverable 
The Contractor will summarize the results in a short report suitable for submission to EPA or CASAC. 
 

7. Evaluation of APEX Lung Function Risks Calculated Based on the Updated McDonnell (2012) Model 
 
Background 
 
In the REA, EPA used the Air Pollution Exposure Model (APEX) to estimate ozone exposures and to calculate lung function 
decrements based on a concentration-response function (CRF) derived from controlled human exposure studies (US EPA, 2012b). 
APEX is an exposure model within the EPA Total Risk Integrated Methodology framework that was designed to simulate the 
movement of individuals through time and in various microenvironments (e.g., outdoors, indoors, residence) to estimate their 
exposure to a given air pollutant. In the REA, EPA used a CRF from the McDonnell et al. (2010) study to estimate the effects of 
ozone exposure on daily lung function decrements for the entire population, as well as children in the range of 8-18 years old. 
 
McDonnell et al. (2012) updated their original exposure-response model (McDonnell, 2007, 2010) with additional data (23 versus 15 
studies) and the inclusion of a threshold option. In their updated model, the threshold was defined as 59 parts per million (ppm)-liters 
of inhaled air (accumulated ozone dose), thus accounting for both the level of exercise and the ozone concentration. The authors 
predicted exposure levels that would not lead to this threshold being reached: 0.06 and 0.08 ppm (60-80 parts per billion, ppb) during 
near-continuous exercise for 1 hour; 0.04 ppm (40 ppb) for 2 hours of near-continuous exercise; 0.18 and 0.24 ppm (180-240 ppb) for 
1 hour at rest; and 0.12 ppm (120 ppb) ozone for 2 hours. 
 
McDonnell et al. (2012) reported a better fit in the threshold model compared previous models (including McDonnell et al., 2010), 
particularly for the early time point of the lowest level exposures. In addition, the studies by Adams (2002, 2006), Schelegle et al.  
(2009), and Kim et al. (2011) all indicate a threshold below 70 ppb at which there are no statistically significant adverse effects 
associated with ozone; this is consistent with biological data that support a threshold mechanism of action (e.g., there is evidence 
suggesting that antioxidant defenses against ozone indicate a threshold mode of action for effects on lung function) (e.g., Avissar et 
al., 2000; Ballinger et al., 2005; Cross et al., 1994; Mudway et al., 1996; Samet et al., 2001). Therefore, it more appropriate to use the 
new McDonnell et al. (2012) model that incorporates a threshold concentration below which no health effects are observed. 
 
Scope 
The Contractor will conduct and review sensitivity analyses on the 2010 and 2012 models to determine whether the threshold option 
impacts the APEX risk estimates.  
 
Deliverable 
The Contractor will summarize the results in comments that can be submitted to EPA and CASAC in time for the next draft REA. 
 

8. APEX Analysis and Presentation of Results Based on Exposures to Different Ozone Concentrations 
 
Background 
In the ozone REA, EPA presented its estimated mortality risks at different ozone concentrations, but did not present this for lung 
function decrements.  
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Scope 
The Contractor will either conduct sensitivity analyses or use results from previously-conducted sensitivity analyses based on the 
methods described in the ozone NAAQS Scope and Methods Plan (SMP) for Health Risk and Exposure Assessment (US EPA, 2011a) 
using APEX to assess whether different policy-relevant background (PRB) estimates (derived using different models) and rollback 
procedures (used to estimate reduction in ozone levels to meet a certain level of ozone) would impact the estimated risk from ozone 
exposure on lung function decrements.  
 
Deliverable 
 
The Contractor will calculate the lung function decrements associated with different ozone concentrations and submit findings in a 
report. 
  
The TCEQ anticipates that $500,000 will be given to support the umbrella Contract. An additional $150,000 may be awarded by the 
TCEQ in subsequent years to support additional activities. A workshop report or white paper will be prepared that summarizes the 
major findings from the research supported by each Work Order under the Umbrella Contract. The TCEQ will review the draft report 
or white paper and may submit follow-up questions on the research. A final report shall be prepared based on a consideration of these 
follow-up questions. The TCEQ encourages and/or requires (depending on the task) the Contractor to publish scientific results in a 
peer-review journal. The TCEQ understands that the researcher will want to publish his or her work and the TCEQ will not suppress 
data or edit the final, peer-reviewed publication. If or when the scientific data are published, the TCEQ will post the final report on the 
TCEQ website(s). 
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PRICE FORM 
 

PRICE FORM: 
 
The Price amounts provided in the Table include all Contractor costs of performing the work including direct costs, indirect costs, and 
profit.   The estimate of the number of labor hours will be contained in the Work Plan for each Work Order.  See the Work Order 
Section for the terms relating to the estimate.  
 
 

 

Labor Category Table 1 
Price Hourly 

Rates 

Contract Manager/Principal $330 

Principal Scientist  $230 

Senior Project Manager $215 

Senior Scientist/Senior Associate $198 

Research Associate/Associate $198 

Analyst $115 

Administrative Staff/Senior Clerical $75 

 
 

Responders shall complete the RFP Price Form with a Unit Price the Contractor will charge to prepare a Work Plan for Work 
Orders under the executed Umbrella Contract. 

 
 

Work Plan Unit Price 

Preparation of each Work Plan 
 

$2,500 
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REQUIRED/STATUTORY CLAUSES 
 

1. Pursuant to Chapter 2260 of the Texas Government Code, any dispute arising under a contract for goods and services for 
which this chapter applies must be resolved under the provisions of this chapter. 

2. The Contractor shall defend, indemnify, and hold harmless the State of Texas, all of its officers, agents and employees from 
and against all claims, actions, suits, demands, proceedings, costs, damages, and liabilities, arising out of, connected with, or 
resulting from any acts or omissions of contractor of any agent, employee, subcontractor, or supplier or contractor in the 
execution or performance of this contract. 

3. Information, documentation, and other material in connection with this solicitation or any resulting contract may be subject to 
public disclosure pursuant to Chapter 552 of the Texas Government Code (the “Public Information Act”). 

4. Any terms and conditions attached to a solicitation will not be considered unless specifically referred to on this solicitation 
and may result in disqualification. 

5. Any contract resulting from this solicitation is contingent upon the continued availability of lawful appropriations by the 
Texas Legislature. 

6.  Electronic and Information Resources Accessibility Standards, as required by 1 TAC Chapter 213.   
 a. Effective September 1, 2006, state agencies and institutions of higher education shall procure products which comply 

with the State of Texas Accessibility requirements for Electronic and Information Resources specified in 1 TAC Chapter 213 
when such products are available in the commercial marketplace or when such products are developed in response to a 
procurement solicitation.   

  b. Vendor shall provide Texas Commission on Environmental Quality (TCEQ) with the URL to its Voluntary Product 
Accessibility Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements (based on the 
federal standards established under Section 508 of the Rehabilitation Act), or indicate that the product/service accessibility 
information is available from the General Services Administration “Buy Accessible Wizard” (http:www.buyaccessible.gov). 
Vendors not listed with the “Buy Accessible Wizard” or supplying a URL to their VPAT must provide TCEQ with a report 
that addresses the same accessibility criteria in substantively the same format.  Additional information regarding the “Buy 
Accessible Wizard” or obtaining a copy of the VPAT is located at http://www.section508.gov/. 

 

7.   Vulnerability Testing of Network Hardware and Software: Vendor hereby certifies that any network hardware or software, as 
applicable, procured or leased under this contract, has undergone independent certification testing for known and relevant 
vulnerabilities in accordance with the Texas Government Code 2059.060. 
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SPECIAL TERMS AND CONDITIONS 

 
These Special Terms and Conditions add to or, in the case of a conflict of terms, supersede the GENERAL CONDITIONS TERMS 
AND CONDITIONS. 
 

The following provisions replace the specified paragraphs of the Contract General Terms and Conditions:  
 

1. Paragraph 2.1 Contract Period:  This Contract will begin upon the latest signature of the parties, and expires on August 31, 
2015.  
  

2. Paragraph 2.2 Renewals. The Contract may be renewed in an agreed written Contract amendment for two (2) additional one-
year periods through August 31, 2017.  TCEQ, by unilateral amendment, may extend the Contract for 180 days beyond any 
expiration of the Contract.  

3. Paragraph 2.3 Maximum TCEQ Obligation. The Maximum TCEQ Obligation under this Contract is $ 550,000 (Five 
Hundred and Fifty Thousand Dollars). TCEQ does not guarantee any minimum expenditure. 
 

4. Paragraph 2.5 Service Adjustment / Contingency Requirements (“SACR”). The parties agree that due to the nature of the 
Work to be performed in this Contract, the actual amount of Contractor’s Work required during the Contract term may 
increase or decrease. Therefore, the parties agree that TCEQ may make allowances for varying circumstances and 
contingency requirements, as needed, by altering the Maximum TCEQ Obligation in a written unilateral Contract 
amendment, to either: 1) increase the Maximum TCEQ Obligation up to a maximum of 200% of the original amount; or 2) 
decrease the Maximum TCEQ Obligation. Contractor charges will conform to the prices established in this Contract.  

 
The following provision is added to Article 5 of the Contract General Terms and Conditions:   
 

5. Paragraph 5.12. Documentation: The Contractor will submit, with each invoice, written documentation of the goods, services 
and property for which payment is requested. The documentation will conform to requirements in the Contract Documents, 
including Work Orders. 
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GENERAL TERMS AND CONDITIONS 
 
Please read the following information carefully. These General Terms and Conditions govern any Contract issued as a result of this 
Solicitation.  Any exceptions to these terms and conditions may be cause for a response to be disqualified. Additional terms and 
conditions are located in Special Terms and Conditions. Special Terms and Conditions supersede and take precedence over all other 
terms and conditions when they are in conflict. 
1.   DEFINITIONS 
The following terms shall have the meanings ascribed below when capitalized in this document: 
1.1 “Contract” means this Solicitation, the Response, and any additional documents attached hereto and executed by TCEQ and 

Responder.  In the event of a conflict between the terms and conditions of this Solicitation and the terms and conditions of the 
Response, the terms and conditions of this Solicitation shall supersede and control for all purposes. 

1.2 “Contract Period Amount” means the maximum payment obligation for which TCEQ may become liable hereunder; the 
“Contract Period Amount” may be set forth on the Contract signature page or the purchase order(s) issued by TCEQ hereunder. 

1.3 “Fiscal Year” means the period of time from September 1 until the following August 31. 
1.4 “Nonconformity” or “Defect” means a failure of a good, service, or the Work, to conform to the specifications, drawings, 

samples or other descriptions set forth in this Contract or otherwise furnished or adopted by TCEQ (including any product 
documentation provided by Contractor). 

1.5 “Responder” means the person or entity submitting a response to this Solicitation; “Responder” may also be referred to as “you” 
or “Contractor”. 

1.6 “Response” means the document(s) filed by Responder in response to this Solicitation, including all addenda and Best and Final 
Offers; a Response is a firm offer.  

1.7 “Solicitation” means the entire package of solicitation documents, including attachments and any addendums. 
1.8 “Work” means the services and incorporated goods described in the Scope of Work.  The term also includes the entire completed 

undertaking, or the various separately identifiable parts thereof, required to be furnished by Contractor under the Contract.  
2. TERM OF CONTRACT 
2.1 Contract Period.  The Contract Period is set forth on the front page of the Solicitation, and begins to run on the later of: 1) the 

Effective Date shown on the Contract signature page, or 2) the latest date of the parties’ signatures shown on the Contract 
signature page.  In the event that there is no Contract signature page, the Contract Period shall begin on the effective date of the 
first purchase order issued by TCEQ hereunder.  The Contract Period ends on the Expiration Date designated on the signature 
page or, if not stated, August 31 of the Fiscal Year in which the Work begins. 

2.2 Renewals.  Terms and conditions with respect to Contract renewal periods, if any, are set forth in Special Terms and Conditions 
(“Renewal Period”).  TCEQ, at its own election, may extend the Contract for one hundred and eighty (180) days beyond any 
expiration of a Contract Period or Renewal Period. 

2.3 Maximum TCEQ Obligation.  In the event that TCEQ selects Responder, TCEQ agrees to pay Responder the prices set forth on 
the agreed Price Form that becomes incorporated into the Contract.  The maximum TCEQ obligation during the Contract Period 
will not exceed the Contract Period Amount.  The maximum TCEQ obligation for any one Fiscal Year shall not exceed a stated 
Fiscal Year Amount for the designated Fiscal Year.  There is no guaranteed minimum expenditure by TCEQ.  The Contract 
Period Amount and the Fiscal Year Amount for a designated Fiscal Year may be amended in accordance with the terms and 
conditions of this Contract. 

2.4 Orders.  Orders for goods that are dated during any Contract Period or Renewal Period must be honored even if received after 
the Contract expiration.  Pricing shall be established by the date the order is placed. 

2.5 Service Adjustment / Contingency Requirement (“SACR”).  Because of the nature of the services, TCEQ may need to make 
allowances for unforeseen circumstances or contingency requirements.  TCEQ may in its sole discretion increase a maximum 
TCEQ obligation.  TCEQ may increase a maximum TCEQ obligation by an amount not to exceed 100% of the original stated 
amount for any Fiscal Year in order to pay the Contractor to perform any service needed.  

3. ACCEPTANCE OF THE WORK 
TCEQ shall have the right to test and inspect goods and services purchased hereunder to ensure conformance with the Contract 
specifications.  No payment obligation shall accrue against TCEQ prior to TCEQ’s acceptance of the goods and services, which 
acceptance shall not be unreasonably withheld. Contractor must obtain TCEQ’s acceptance of the Work in writing on a TCEQ 
acceptance form.  The acceptance must describe the Work or the relevant portion of the Work, and must be signed by the TCEQ 
Project Manager and any other TCEQ officials designated on the acceptance form.  No other act or omission constitutes 
acceptance of the Work.  With the written consent of the TCEQ, prior to completion of the Work, the Contractor may submit for 
acceptance a portion of the Work designated by TCEQ.  If the Work is accepted in portions, the Contractor shall submit the 
entire, completed Work as an integrated whole for final acceptance, and the final, written acceptance establishes the acceptance 
date for the complete Work.  In no event shall Work be deemed “accepted” except in accordance with the express terms and 
conditions of the Contract.  In no event shall payment by TCEQ be deemed an “acceptance” of the Work. 

4. CONTRACTOR’S PERFORMANCE REQUIREMENTS 
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4.1 Compliance with Law.  In addition to other statutory and regulatory references specifically identified in this Contract, 
Contractor shall comply with all applicable laws relating to purchasing in the State of Texas in addition to all applicable laws, 
statutes, and other governmental provisions, regulations or standards, federal, state, and local, any of which may be modified 
during the term of the Contract.  Contractor shall have sole responsibility for obtaining all licenses and permits necessary for 
the performance of the Work. 

4.2 Observance of TCEQ Policies, Rules and Regulations.  Contractor and Contractor’s employees, agents and subcontractors 
shall at all times observe and comply with all TCEQ policies, rules and regulations in the course of performance under the 
Contract. 

4.3 Claims.  Contractor shall give written notice to TCEQ of any claim, demand, suit, or other action (a “Claim”) asserted against 
Contractor which either arises under the Contract, or which could have an adverse material effect on Contractor’s ability to 
perform there under.  Contractor shall give written notice directly to the Manager, Procurements and Contracts, TCEQ within 
three (3) working days of Contractor’s receipt of notice of the Claim.  Such notice shall state the date of notification of the 
Claim, the names and addresses of the claimant(s), the basis of the Claim, and the name of each person or entity against 
whom the Claim is asserted. 

4.4 Notice of Conflict of Interest.  Contractor shall notify TCEQ in writing of any actual, apparent, or potential conflict of 
interest regarding Contractor or any related entity or individual performing or having access to information regarding any 
portion of the Work.  Any entity with an organizational conflict of interest and any individual with a personal conflict of 
interest shall not take part in any way in the performance of, nor have access to any information regarding, any portion of the 
Work that creates the conflict of interest.  TCEQ reserves the right to determine in its sole discretion whether a conflict exists 
and may at any time cancel all or part of the Contract on the grounds of actual, potential or apparent conflict of interest. 

4.5 License Fees and Royalties.  Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work (and subsequent use of the Work by TCEQ) of any invention, 
design, process, product or device which is the subject of patent rights, copyrights, or other intellectual property rights held 
by others. 

5. PAYMENT AND INVOICES 
5.1 Invoice.  Unless otherwise authorized in writing by TCEQ, Contractor shall invoice monthly for the Work that TCEQ has 

accepted in accordance with Contract requirements.  Where TCEQ has accepted the Work in portions prior to completion of 
the entire body of Work, Contractor must obtain TCEQ’s written consent prior to submitting an invoice.  Contractor’s invoice 
must conform to TCEQ’s invoicing requirements.  Invoices must show the following on the face of the invoice:  Invoice 
number, Invoice date, TCEQ order number, Work Order Number (if any), Vendor Identification Number, Item Description 
(Quantity (e.g. Hours), Unit Price, Extended Price), and Period of Service.  If applicable, Contractor must also include with 
each invoice a completed Progress Assessment Report (PAR) form, available from TCEQ, describing Contractor’s 
subcontracting activity for the invoiced period. Failure to submit invoices in accordance with the foregoing may delay 
payment.  Vendor shall submit an original and one copy of an itemized invoice to the attention of the Contract Manager or 
Project Representative noted in the contract at the following address: TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. 

5.2 Intergovernmental Payments.  If Contractor is a Texas state agency or Texas state university, invoices must also include the 
RTI number for ITV payments.  If the payment is to be deposited to a local account via warrant or direct deposit, the invoice 
must state this fact on the face of the invoice and include the agency number and the agency general ledger fund account 
(D23 fund account) into which the funds are to be deposited. 

5.3 Conditional Payment.  At its sole option, TCEQ may authorize partial payment(s) against the total contract amount in 
advance of TCEQ’s acceptance of the Work (“Progress Payments”).  If Progress Payments are authorized, Contractor may 
retain the payment only if the Work is completed and accepted by TCEQ in accordance with the Contract.  A Progress 
Payment does not constitute acceptance or a waiver of the requirement for acceptance.  Contractor agrees to return any 
Progress Payments within ninety (90) days after TCEQ’s written notice of rejection of the Work.  In addition to other 
remedies in this Contract and under law, TCEQ may set off the amount of any Progress Payment for Work subsequently 
rejected against other payments due. 

5.4 Terms; Disputed Invoice.  The TCEQ will incur no penalty for late payment if payment is made within thirty (30) or fewer 
days from receipt of goods or services or an uncontested invoice, whichever is later.  TCEQ’s action in making a setoff 
against a payment constitutes a dispute under the Prompt Payment Act and tolls the accrual of interest on the payment until a 
court judgment is issued requiring payment. The TCEQ is tax exempt in accordance with Texas Tax Code, subsection 
151.309. 

5.5 Reimbursement for Authorized Costs.  TCEQ will reimburse Contractor only for those reasonable, documented, and actual 
costs paid by Contractor in the proper performance of the Work that have been specifically quoted by Contractor in the Price 
Form incorporated into the Contract, unless the Price Form expressly exempts the specific cost from this requirement.  
Authorized travel reimbursement, including per diem, will be paid in the amount of actual costs, up to the maximum allowed 
by law for state employees at the time the cost is incurred.  Travel from contractor’s home to place of business will not be 
reimbursed.  Reimbursement for other items will not exceed actual costs and in no case will they exceed the market price in 
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the local area where the Work is performed.  Whenever a cost is to be determined pursuant to reimbursement requirements, 
Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and submit 
in a form acceptable to TCEQ an itemized price breakdown together with supporting documentation. 

5.6 Retainage.  TCEQ may withhold 5% or less of each payment as retainage.  Release of retainage may be requested in the final 
invoice. 

5.7 Final Payment.  After all Work has been accepted by TCEQ and all other Contractor obligations have been met, Contractor 
may submit the invoice for final payment, including any retainage.  The final invoice shall be accompanied (except as 
previously delivered) by a complete and legally effective release of TCEQ from all known and unknown claims relating to 
the Contract.  The release must be on a form obtained from TCEQ.  

5.8 Waiver of Claims by Contractor.  Contractor’s acceptance of final payment constitutes a waiver of all claims against TCEQ 
related to the Contract, known or unknown, other than those previously and specifically excepted in writing from release. 

5.9 Assignment of Claims.  Contractor may assign its right to be paid amounts due or to become due as a result of the 
performance of this Contract to a bank, trust company, or other financing entity including any Federal lending agency. Any 
assignment shall cover all unpaid amounts payable under this Contract. An assignment hereunder does not relieve Contractor 
of any contractual obligation. All assignments must be approved in writing by the Manager, Procurement and Contracts, 
TCEQ.  Notwithstanding any contrary provision in applicable law, TCEQ shall have no liability to Contractor or to any 
assignee on any claim arising from TCEQ’s directing payment to Contractor instead of an assignee, or to an assignee instead 
of Contractor. 

5.10 TCEQ May Refuse to Make Payment.  Without prejudice to any other right or remedy available to TCEQ under this Contract 
or applicable law, TCEQ may refuse to approve for payment any amount invoiced by Contractor or, because of subsequently 
discovered evidence or the results of subsequent inspections or tests, TCEQ may nullify any prior approval for payment, if in 
TCEQ’s reasonable judgment: i) the Work does not conform to the Contract; ii) Contractor owes a debt to the State of Texas; 
or iii) there are other items, whether or not adjudicated, entitling TCEQ to a set-off against the amount invoiced.  If TCEQ 
refuses to approve the full amount invoiced pursuant to this paragraph, TCEQ must give Contractor written notice stating the 
reason for such action.  This notice may be sent from TCEQ’s payment processing section, and may be sent to Contractor’s 
regular billing or Accounts Receivable address, and need not be delivered in conformity with the notice requirements of this 
Contract. 

5.11 Claims for Overcharges.  Contractor hereby assigns to TCEQ any and all claims for overcharges associated with this Contract 
arising under the antitrust laws of the United States 15 U.S.C.A. Section 1, et seq. (1973), and the antitrust laws of the State 
of Texas, Tex. Bus. & Comm. Code Ann. Sec. 15.01, et seq. (1967). 

6. CONTRACTOR OVERSIGHT AND EVALUATION 
6.1 Generally.  TCEQ will monitor Contractor for programmatic and financial compliance.  TCEQ shall designate a Contract 

Manager to monitor the provisions of this Contract.  The TCEQ Contract Manager may routinely make scheduled or 
unscheduled visits to the location where the Work is being performed to observe performance.  At the discretion of TCEQ, 
TCEQ may assign any responsibilities related to Contract monitoring to other TCEQ employees.  Contractor agrees that in 
performing these acts, TCEQ is not supervising, directing, controlling or having authority over or responsibility for 
Contractor’s performance or any failure of Contractor to comply with laws and regulations. 

6.2 Contractor Performance Evaluations.  TCEQ may perform evaluations of Contractor's performance, the results of which may 
be a factor in the selection criteria for future contracts.  Contractor acknowledges that these evaluations are made on a subject 
in which TCEQ and its officers and employees have an interest or duty, and are made for the purpose of communicating with 
other persons having a corresponding interest or duty.  TCEQ may provide this information to state agencies and upon 
request, to others.  Contractor consents to the disclosure of any information or opinion contained in TCEQ’s evaluations. The 
evaluations may be posted in a TCEQ database and in the CPA TPASS Vendor Performance database. 

7. CONTRACTOR’S BOOKS AND RECORDS 
7.1 Generally.  During the Contract and for three (3) years thereafter, Contractor shall maintain books, records, documents, and 

other evidence reasonably pertinent to Contractor’s performance under the Contract.  Contractor shall maintain all financial 
records in accordance with generally accepted accounting principles.  Contractor shall permit representatives and agents of 
TCEQ, or authorized state and federal agencies, to have unrestricted access to all records, data and facilities as necessary to  
review, inspect, and audit all financial activities and services associated with TCEQ funds.  Contractor shall provide 
appropriate facilities for such access and inspection.  If requested by TCEQ, Contractor shall submit weekly time sheets for 
each person providing services on behalf of Contractor (or Contractor’s Subcontractors) under the Contract. The time sheets 
must at a minimum describe the general task(s) and number of hours applied to each task and shall be submitted to the TCEQ 
Contract Manager on a weekly basis by noon Central Time on Monday of the following week. 

8.   COMMUNICATIONS, NOTICES 
8.1 Contract Manager; Project Manager.  Each party shall maintain a Contract Manager designated in writing at all times.  All 

notices and communications required or allowed under this Contract will be delivered to a party's designated Contract 
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Manager.  Contractor shall also send a copy of any notice or communication to TCEQ, Attn:  Manager, Procurements and 
Contracts, MC-182, P.O. 13087, Austin, Texas 78711-3087.  TCEQ may also designate a Project Manager as a point of 
contact for technical matters. Contractor shall designate a Project Manager as set forth under “Superintendence by 
Contractor.”  The Contract Manager may also serve as the Project Manager.   

8.2 Notices.  Unless otherwise specified in writing, all notices, requests, or other communications required or appropriate to 
under this Contract shall be in writing and shall be deemed delivered three (3) working days after postmarked if sent by U.S. 
Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other means shall be deemed 
delivered upon receipt by the addressee. Routine communications may be made by first class mail, facsimile, E-Mail, or other 
commercially accepted means. Notices to responder shall be sent to the address specified in the solicitation response, or at 
such other address as a party may notify the other in writing. Notices to TCEQ shall be addressed to the Manager, 
Procurement and Contracts, TCEQ. 

8.3 Bankruptcy.  If Contractor becomes the subject of a voluntary or involuntary bankruptcy proceeding, Contractor shall 
immediately notify TCEQ in writing and send a copy of such notification directly to TCEQ Bankruptcy Program MC-132, 
P.O. Box 13087, Austin, Texas 78711-3087.  The Contractor’s notice to the Bankruptcy Program must include the 
appropriate contract number(s). 

9. SHIPMENT AND DELIVERY OF GOODS 
9.1 Shipping Terms.  All shipments shall be made FOB destination, full freight allowed and not invoiced.  Title and risk of loss 

transfers to TCEQ upon actual receipt by TCEQ.  Delivery shall be made between the hours of 8 A.M. and 5 P.M. Central 
Time, Monday through Friday, excluding State holidays, unless prior approval for delivery outside of these hours has been 
granted by TCEQ.  Each shipment must be accompanied by a packing slip. Packing slips should reflect the TCEQ purchase 
order or contract number, item description and brand name, package quantity, and lot number, if applicable. 

9.2 Blanket Orders.  Where blanket orders or umbrella contracts have been issued, TCEQ may in its sole discretion require 
Contractor to offer possible substitutes if any material or equipment becomes unobtainable during the term of the Contract. 
Outstanding orders are not automatically amended by an approved substitution, but must be approved in writing on an order-
by-order basis.  A blanket order is not a guarantee of actual purchase of any number or amount by TCEQ. 

9.3 Delivery Schedule.  Contractor shall make best efforts to meet scheduled delivery dates for shipments.  In the event that delay 
is foreseen, Contractor shall notify TCEQ and keep TCEQ advised of the status of delivery. 

9.4 Material Safety Data Sheet.  Contractor must provide, at no cost, at least one copy of any applicable manufacturer's Material 
Safety Data Sheet (MSDS) with each shipment. If OSHA or Federal or State laws provide for additional requirements, those 
requirements are in addition to the MSDS requirement.  

10. SUPERINTENDENCE BY THE CONTRACTOR 
10.1 Contractor’s Responsibility for Subcontractors.  All acts and omissions of subcontractors, suppliers and other persons and 

organizations performing or furnishing any of the Work under a direct or indirect contract with Contractor (collectively, 
“Subcontractors”) shall be considered to be the acts and omissions of Contractor.  Contractor shall be fully responsible for all 
such acts and omissions as if they were acts and omissions of Contractor.  Nothing in the Contract shall create a contractual 
relationship between TCEQ and any Subcontractor except in regard to any product warranties for goods supplied by a third 
party manufacturer and delivered to TCEQ hereunder.  Nothing in the Contract creates any obligation on the part of TCEQ 
relating to any monies due any Subcontractor except as may otherwise be required by law.  Contractor is solely responsible 
for scheduling and coordinating the work of Subcontractors, and for all communications to Subcontractors. 

10.2 Supervision of the Work.  All Work is furnished and performed at Contractor’s sole risk as to the means, methods, design, 
processes, procedures and conduct of the Work.  Contractor is solely responsible for understanding the means, methods, 
design, processes, procedures and conduct of the Work, including control of associated hazards, to assure the safety of its 
performance and that of Subcontractors, and for the protection of all persons, property, premises of facilities involved in the 
performance, regardless of the owner of the property or premises. 

10.3 Project Manager.  Contractor shall designate and maintain a competent Project Manager, who shall not be replaced without 
written notice to TCEQ except under extraordinary circumstances.  The Project Manager will be Contractor’s representative 
and shall have authority to act on behalf of Contractor.  All communications to or from the Project Manager shall be as 
binding as if given directly to or by Contractor.  Contractor shall also maintain a superintendent capable of overseeing 
performance of the Work at any location where Work is performed. 

11. SUBCONTRACTORS AND EMPLOYEES 
11.1 Key Personnel and Subcontractors.  The qualifications of the personnel and subcontractors named in the Response are 

considered to be essential to performance of the Work.  Contractor shall provide TCEQ timely information on proposed 
substitutions of such key personnel.  Proposed substitutions shall have comparable qualifications to those of the personnel or 
subcontractors being replaced.  Contractor shall not use any subcontractor, employee, supplier or other person or organization 
whether initially or as a substitute, against whom TCEQ has a reasonable objection. 

11.2 Personnel.  Contractor shall provide competent, suitably qualified personnel to perform the Work.  Contractor shall at all 
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times maintain good discipline and order at the site of the Work.  Contractor shall require its employees to execute any 
confidentiality agreements, and any other required assignments, licenses or other instruments, and to provide information 
related to Intellectual Property, as may be necessary to effectuate the provisions of the Contract Documents.  Contractor will, 
upon request of the TCEQ, obtain and provide background checks on personnel assigned to a TCEQ campus. 

11.3 Employment Practices.  Contractor will not discriminate against any employee or applicant because of race, religion, color, 
sex, age, or national origin and it will comply with Executive Order 11246, entitled "Equal Employment Opportunity", as 
amended by Executive Order 11375, and as supplemented in Department of Labor Regulations (41 CFR Part 60). Contractor 
will not exclude from, nor deny the benefit of, any program or activity funded hereunder (in whole or in part) to any person 
on the basis of race, creed, color, disability, national origin, sex, political affiliation or beliefs.  Contractor shall comply with 
all applicable requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et seq, as amended.  Contractor 
shall comply with all applicable regulations of the United States Occupational Safety and Health Administration (OSHA).  
Violation of any of these employment practices obligations is a material breach of this Contract.  

12. WARRANTIES AND CERTIFICATIONS 
12.1 In addition to all warranties established or implied by law, Contractor hereby warrants that: 

i) all goods and services provided hereunder shall conform to the specifications, drawings, samples or other descriptions set 
forth in this Contract or otherwise furnished or adopted by TCEQ (including any product documentation provided by 
Contractor), and shall be merchantable, fit for the purpose intended, of best quality and workmanship, and free from all 
Defects in media, material, workmanship, and quality.  TCEQ shall have the right of inspection and approval, and may, at 
Contractor’s expense, reject and return nonconforming goods or require re-performance of services which are not in 
conformance with the requirements of the Contract.  Defects shall not be deemed waived by TCEQ’s failure to notify 
Contractor upon receipt of goods or completion of services or by payment of invoice. 
ii)  all goods and services provided hereunder shall conform to standards established for such goods in accordance with any 
applicable federal, state, or local laws and regulations, including without limitation the Safety Standards established and 
promulgated under the Federal Occupational Safety and Health Administration (Public Law 91-596) and its regulations in 
effect or proposed as of the effective date of this Contract.   
iii)  all services will be performed in a professional and workmanlike manner, consistent with relevant accepted standards and 
practices. 
The warranties set forth above are effective upon delivery to TCEQ and for twenty-four (24) months following TCEQ’s 
acceptance (or final acceptance, as applicable) of the  Work.  Contractor shall, at its expense, repair or replace any good(s) 
and re-perform any services which are found to be or become defective.  If, after notice, Contractor fails to promptly correct 
the defect, TCEQ may correct the defect without further notice and Contractor shall reimburse the TCEQ for all costs, or if 
TCEQ does not choose to correct the defect, Contractor shall promptly refund to TCEQ the full purchase price paid for the 
Work. 

12.2 Capacity to Perform.  Contractor has the corporate authority, capability, experience and means to enter into this Contract and 
to provide the goods and services and perform the Work contemplated hereunder.  Contractor has sufficient ownership rights 
in the Work to perform its obligations under the Contract. 

13. INTELLECTUAL PROPERTY 
13.1 Third Party Intellectual Property.  Contractor shall not incorporate any third party intellectual property into the Work without 

TCEQ’s prior written approval.  Contractor shall bear sole responsibility for obtaining all necessary licenses and paying all 
applicable license and/or royalty fees and all costs incident to Contractor’s use or possession in the performance of the Work 
or the incorporation into the Work of any third party intellectual property.  In the event that Contractor incorporates any third 
party intellectual property into the Work, Contractor shall obtain and deliver to TCEQ at no additional cost: i) documentation 
sufficient to describe the ordinary use of the intellectual property, and ii) a nonexclusive, perpetual, irrevocable, fully paid-up 
worldwide license to use, reproduce, publish, modify, create derivative works, distribute, make, have made, sell, have sold, 
and publicly perform and display such third party Intellectual Property and associated user documentation, and to authorize 
others to do the same solely for TCEQ purposes.  Contractor shall take all necessary steps to pass-through to TCEQ all 
warranties, representations and other service commitments applicable to third party intellectual property incorporated into the 
Work. 

13.2 Work Made for Hire.  Unless expressly exempted from this section by written attachment to this Contract, all work 
performed pursuant to the Contract, developed or prepared for the TCEQ (“Work Product”), is the exclusive property of the 
TCEQ.  All right, title and interest in such Work Product shall vest in the TCEQ upon creation and shall be deemed to be a 
work made for hire and made in the course of the services rendered pursuant to this Contract.  To the extent that title to any 
such Work Product may not, by operation of law, vest in TCEQ, or such Work Product may not be considered a work made 
for hire, all rights, title and interest therein are hereby irrevocable assigned to TCEQ.  TCEQ shall have the right to obtain 
and to hold in its name any and all patents, copyrights, registrations or such other protection as may be appropriate to the 
subject matter, and any extensions and renewals thereof.  Contractor shall execute any instruments as requested by TCEQ to 
effectuate the foregoing rights and protections.  Contractor shall enter appropriate written agreements with its employees and 
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subcontractors sufficient to effectuate this section. 
13.3 License Grant.  Contractor, on behalf of itself and its affiliated parties, hereby grants to TCEQ a nonexclusive, perpetual, 

irrevocable, fully paid-up and worldwide license to use, reproduce, publish, modify, create derivative works, make, have 
made, sell, have sold, rent, lease, distribute, publicly perform and display, and license others to do the same, solely for TCEQ 
purposes, with respect to any Work Product that for any reason is not deemed a work made for hire or otherwise owned by 
TCEQ hereunder. 

13.4 TCEQ Software and Network Standards.   Without the express, prior written authorization of TCEQ, Contractor shall not: i) 
install any software on any TCEQ equipment or device; ii) copy, remove or redistribute any software from any TCEQ 
equipment or device; or iii) connect a device to any TCEQ network or device.  Any electronic or machine-readable files to be 
delivered as part of the Work, including without limitation software code, reports, specifications, documentation, 
spreadsheets, databases, graphics, and data files, must be delivered in the format native to an application that is identified as 
an Approved Application by the TCEQ Information Technology Work Group. 

14. INDEMNIFICATION 
14.1 Intellectual Property Claims.  To the fullest extent permitted by law, Contractor shall indemnify, defend with counsel 

approved by TCEQ, and hold harmless TCEQ, and its officers, directors, employees and agents (“Indemnitees”), from and 
against all fines, penalties, claims, damages, losses, demands, judgments, settlements, punitive damages, costs of suit, 
attorneys’ fees and delays to other contractors (a “Demand”), whether arising in tort or otherwise, and whether the parties are 
individually or jointly responsible from any damages, that arise from infringement or alleged infringement of any patent, 
copyright, trademark or other proprietary interest arising by or out of Contractor’s performance hereunder or the use by 
Contractor or by Indemnitees at the direction of Contractor of any information, article, or material, whether tangible or 
intangible, provided that upon becoming aware of a Demand or threat of Demand under this section, TCEQ shall promptly 
notify Contractor and Contractor shall be given full opportunity to negotiate a settlement.  In the event of a Demand or threat 
of Demand, Contractor shall make best efforts to obtain permission for TCEQ to continue use of the allegedly infringing 
information, article or material; if Contractor is unable to secure such permission, Contractor shall, at Contractor’s election, 
either i) provide a non-infringing substitute or work-around that is substantially similar in feature and functionality to the 
allegedly infringing information, article or material, or ii) refund to TCEQ all amounts paid for the Work subject to 
amortization for a five-year product life.  In all events, TCEQ shall have the right to participate in the defense of any such suit 
or proceeding through counsel of its own choosing. 

14.2 Generally.  To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless TCEQ and its 
representatives from and against all losses, liabilities, damages, and other claims of any type arising from the performance of 
the Work by the Contractor or its subcontractors, suppliers and agents, including those arising from a defect in design, 
workmanship, materials, or from a breach of applicable laws, regulations, safety standards or directives regardless of whether 
such acts or omissions are negligently or recklessly performed.  The defense of the TCEQ shall be subject to the authority of 
the Office of the Attorney General of Texas to represent the TCEQ.  This covenant survives the termination of the Contract. 

15. HISTORICALLY UNDERUTILIZED BUSINESSES 
TCEQ is required to make good faith efforts to assist Historically Underutilized Businesses (“HUBs”) in receiving contract 
awards. The goal of the program is to promote fair and competitive business opportunities for all businesses contracting with 
TCEQ. For contracts in the amount of $100,000 or more, Contractor shall completely implement the HUB Subcontracting 
Plan (HSP) submitted with Contractor's Response.  Contractor will promptly notify TCEQ in writing of any significant 
changes to the facts represented in the HSP, and of any resulting modifications in the HUB HSP.  Failure to implement the 
HSP or demonstrate good faith effort in the modified HSP is cause for termination of this Contract.  For any subcontractors 
for which HUB and federal forms were not submitted in the Response, Contractor must submit completed forms. 

16. NON-DISCLOSURE 
This Contract and all data and other information developed hereunder are subject to the Texas Public Information Act.  
Contractor shall treat, and shall require Contractor’s employees and subcontractors to treat, all information provided by 
TCEQ hereunder that is marked or otherwise identified as “confidential” or “proprietary” (“Confidential Information”) with 
the same degree of care, but in no case less than reasonable care, to protect such information from unauthorized disclosure as 
Contractor applies to Contractor’s own Confidential Information.  Contractor is permitted to use, copy and disclose 
Confidential Information to Contractor’s employees and subcontractors only to the extent necessary to fulfill Contractor’s 
obligations hereunder and only in compliance with this section.   

17. OTHER LIABILITIES 
The individuals signing on behalf of TCEQ and Contractor shall not be personally liable for the performance of any of the 
terms of this Contract, provided however, that they warrant their authority to sign on behalf of their respective entities.  No 
member, individually or collectively, of TCEQ and no officer or director of Contractor incurs or assumes any individual or 
personal liability by the execution of this Contract or by reason of default in the performance of any of the terms hereof.  All 
such liability of the employees of the State and officers and directors of Contractor, as such, is released as a condition of and 
in consideration of the execution of this Contract. 
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18. TIME DELAYS, SUSPENSION 
18.1 Time is of the Essence.  Contractor’s timely performance is essential to this Contract. 
18.2 Suspension. TCEQ may suspend all or part of the Work at any time, for any reason.  TCEQ is not obligated to suspend or 

cancel the Work for the benefit of Contractor or any surety or other party.  Contractor shall resume performance within ten 
(10) days of receipt from TCEQ of a notice to resume, if any.  Where Contractor’s performance is delayed by acts of TCEQ, 
Contractor’s sole exclusive remedy is an extension of the Contact time limits and/or milestones and, if agreed to in writing by 
TCEQ prior to expiration of the Contract, an extension of the Contract Term beyond the Expiration Date to a maximum of 
one hundred eighty (180) days.  TCEQ shall not be required to pay any standby hourly rates during a suspension of Work, if 
TCEQ suspends performance of the Work because the Work is defective, or Contractor fails to supply sufficiently skilled 
workers or suitable materials or equipment, or fails to provide required insurance coverage, or fails to furnish or perform the 
Work in such a way that the completed Work will conform to this Contract. 

18.3 Force Majeure.  If either party is delayed in carrying out its obligations due to acts of God, labor stoppages, or other similar 
irresistible forces, the party shall give notice and full particulars of such delay supported by sufficient evidence, in writing, to 
the other party within a reasonable time after occurrence of the delay. The time of performance by the party shall be extended 
for such a period of time as is reasonably necessary to remedy the effects thereof.  Force majeure does not include ordinary 
delays that are common to the industry or location. 

19. TERMINATION; REMEDIES 
19.1 Cancellation for Cause.  In the event that Contractor fails to perform a material obligation or becomes insolvent or the subject 

of a voluntary or involuntary bankruptcy proceeding, TCEQ may cancel the Contract for cause, by written notice effective in 
ten (10) days, unless otherwise specified, after the date of such notice, unless Contractor cures such breach or provides 
evidence sufficient to prove to TCEQ's satisfaction that such breach does not exist within the ten (10) day cure period. A 
“material” obligation includes without limitation delivery of conforming Work, providing evidence of required insurance 
coverage, and compliance to HUB requirements.  Cancellation for cause does not prejudice TCEQ’s other remedies 
authorized by this Contract or by law.  In the event of breach of a material obligation by Contractor, TCEQ shall be entitled 
to recover all actual damages, costs, losses and expenses, incurred by TCEQ as a result of the default, including without 
limitation, reasonable attorney’s fees, court costs, and prejudgment and post-judgment interest at the maximum lawful rate. 

19.2 Cancellation for Convenience.  TCEQ may cancel this Contract without cause by giving ten (10) days prior written notice of 
such cancellation to Contractor.  In no event shall such cancellation give rise to any penalty or liability on the part of TCEQ 
including without limitation anticipated profits, unabsorbed overhead, or interest on borrowing.  Upon receipt of such notice, 
Contractor shall promptly cease all Work, with such exceptions, if any, specified in the notice of cancellation. TCEQ’s sole 
obligation hereunder, and Contractor’s exclusive remedy, is payment for goods and services ordered and accepted by TCEQ 
hereunder.  Contractor may request payment for: completed and accepted Work and timely, reasonable expenses directly 
attributable to cancellation. 

19.3 Right of Setoff.  In addition to other remedies available under this Contract or in law or equity, TCEQ may retain funds due 
to the Contractor as setoff against: the amount of overpayments by TCEQ or amounts obtained by the Contractor due to 
violations of antitrust laws. 

19.4 Schedule of Remedies available to the TCEQ.  In accordance with Chapter 2262, Texas Government Code, the following 
Schedule of Remedies applies to the Contract.  In the event of Contractor’s nonconforming performance, TCEQ may: 

• Issue notice of nonconforming performance; 
• Reject nonconforming performance and request corrections without charge to the TCEQ;  
• Reject a payment request and/or suspend further payments pending acceptable revision of the nonconformity;  
• Suspend all or part of the Work and/or payments pending accepted revision of the nonconformity;  
• Demand restitution and recover payments where performance is subsequently determined nonconforming;  
• Cancel the Contract without further obligation for payment by the TCEQ and recover previous payments;   
• After complying with prerequisites, file a cause of action for specific performance, revision, damages and other 

relief as appropriate; or 
• Cancel the Contract as above, re-award the Contract, and assess damages to the extent permitted by applicable law. 

19.5 Cumulative Remedies.  The rights and remedies provided to the TCEQ in this Contract, are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available under state and federal rules, regulations, and laws 
and at common law. 

19.6 Assurance.  Whenever TCEQ in good faith has reason to question Contractor's intent or capacity to perform hereunder, 
TCEQ may demand, and Contractor shall provide, written assurance of Contractor’s intent and/or capacity to perform. In the 
event that no assurance is given within the time specified after the demand is made, TCEQ may treat this failure as an 
anticipatory repudiation of the Contract. 

20. DISPUTES; CLAIMS 
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20.1 Continuing the Work.  Except as expressly permitted by law, Contractor shall carry on the Work and adhere to any work plan 
schedule hereunder during all disputes or disagreements with TCEQ unless ordered to stop the Work.  No Work shall be 
delayed or postponed pending resolution of any disputes or disagreements. 

20.2 Dispute Resolution Process.  TCEQ and Contractor shall use the dispute resolution process provided for in Texas 
Government Code Chapter 2260 to attempt to resolve all disputes arising under the Contract.  The rules of the TCEQ found 
in 30 Texas Administrative Code Chapter 11, Subchapter D, describe the requirements for filing a notice and claim, 
conducting negotiations, and requesting a hearing.  

21. MISCELLANEOUS PROVISIONS 
21.1 Severability of Provisions.  If any provision of the Contract is held by a court of competent jurisdiction to be invalid, illegal, 

or otherwise unenforceable, the remainder of the Contract shall be construed to conform to the intent of the parties.  
21.2 Contract Changes.  Changes to the Contract may only be made by an agreed, signed, written amendment, or by a Purchase 

Order Change Notice issued and signed by TCEQ.  Amendments must be signed by the Contractor and TCEQ to be effective. 
21.3 Publicity.  Responders are prohibited from using contract award information, sales values/volumes and/or state of Texas 

customers in sales brochures or other promotions, including press releases, unless prior written approval is obtained from the 
Manager, Procurement and Contracts, TCEQ. 

21.4 Sovereign Immunity.  The parties agree that this Contract does not waive TCEQ’s sovereign immunity or official immunity 
to which TCEQ’s officers, employees, or agents are entitled under law relating to suit, liability, and the payment of damages. 

21.5 Relationship of the Parties.  Any contract resulting from this Solicitation shall not be construed as creating an 
employer/employee relationship, agency relationship, partnership, or joint venture. Contractor is an independent contractor in 
performing the Work and shall not act as an agent or employee of TCEQ.  Contractor shall be responsible for all acts and 
omissions of its employees and Subcontractors and for their compensation, coverage, claims and taxes. 

21.6  Independent Contractor. Both parties hereto, in the performance of this contract, shall act in an individual capacity and not as 
agents, employees, partners, joint ventures or associates of one another. The employees or agents of one party shall not be 
deemed or construed to be the employees or agents of the other party for any purposes whatsoever. The contractor shall be 
responsible for providing all necessary unemployment and workers’ compensation insurance for the contractor’s employees. 

21.7 Venue.  Contractor agrees that the Contract is being performed in Travis County, Texas, because this Contract has been 
solicited, executed, and will be administered in Travis County, Texas.  The Contractor agrees that any permissible cause of 
action involving this contract arises solely in Travis County. 

21.8 Funding Out.  This Contract is subject to cancellation, without penalty, in whole or in part, if funds are not appropriated by 
the Texas Legislature, or otherwise made available to TCEQ.  

21.9 Prohibition on Excess Obligations.  Contractor acknowledges that the General Appropriations Bill, Article IX, Section 26 
prohibits TCEQ from incurring an obligation in excess of the amounts appropriated to it by the Texas Legislature.  TCEQ 
shall have no liability to Contractor for failure to pay any invoice due to a lack of appropriated funds.  

21.10 Third Party Beneficiaries.  TCEQ does not assume any duty to exercise any of its rights and powers hereunder for the benefit 
of third parties. 

21.11 Disaster Recovery.  Contractor shall maintain a business continuity plan designed to enable Contractor to recover normal 
business operations and data within seventy-two hours of any declared disaster or force majeure event. 

21.12 Computation of Times.  When any period of time is referred to in the Contract by days, it will be computed to exclude the 
first and include the last day of such period.  If the last day of any such period falls on a Saturday, Sunday or on a state or 
federal holiday, such day will be omitted from the computation. A calendar day of twenty-four (24) hours measured from 
midnight to the next midnight constitutes a day.  A period referred to as a “month” is the period ending on the same 
numerical day in the subsequent calendar month as the day on which the period began, e.g., from the 9th to the 9th, provided 
that if the numerical day for calculation of a period of months is greater than the number of actual days in the concluding 
month, the period will end on the last day of that month.  A period referred to as a “week” is a period of seven (7) days. 

21.13 Governing Law.  This contract shall be governed by, and construed and interpreted under the laws of the State of Texas, as 
well as federal law. 

21.14 Public Information.  The Texas Public Information Act, Texas Government Code, Chapter 552, applies to all data and 
information delivered to TCEQ in the course of performance of this Work.  TCEQ assumes no obligation to make legal 
arguments in support of any claims pertaining to confidentiality, patents, trade secrets, or copyrights. 

21.15 Waiver.  With the exception of an express, written document signed with authority by TCEQ, no act or omission will 
constitute a waiver or release of Contractor's obligation to perform conforming Work. No waiver on one occasion, whether 
expressed or implied, shall be construed as a waiver on any other occasion.  The making of a payment, including final 
payment, does not constitute acceptance of the invoiced Work nor does it constitute a waiver of the TCEQ's claims against 
the Contractor or its sureties. 



National Ambient Air Quality Standard (NAAQS) Science Evaluation  Contract No. 582-13-32032 
 

Page 21 of 26 
 

21.16 Assignment.  No delegation, transfer, or assignment of the duties, obligations or rights under or interests in the Contract, 
whether by merger, operation of law, or change in ownership of all or substantially all of Contractor’s assets, will be binding 
on TCEQ without TCEQ’s written consent.  Any such assignment, delegation, or transfer made without the written consent 
of TCEQ is void.  No transfer or assignment will release or discharge the Contractor from any duty or responsibility 
hereunder. 
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WORK ORDER SECTION 
I.  WORK ORDER 
 
The Contractor will perform the Work described in the Scope of Work in accordance with written Work Orders issued by TCEQ, and 
the Contract Terms and Conditions including the process described in this Work Order Section. TCEQ does not guarantee any 
minimum amount of Work or Work Orders. 
 
II. Work Order Process 
 

1. During the Contract Term TCEQ will order the Work by Work Orders for separate tasks that may or may not relate to each 
other and that do not necessarily form an entire discrete, separate deliverable or project. 

 
2. The Scope of Work is intended to provide a general overview of the type of work that will be requested. The Work Orders 

will contain more detailed specifications of the work to be completed. Each Work Order shall contain a not-to-exceed amount 
that represents the total value of that Work Order. Unless the Work Order specifically states that no Work Plan is required, 
the Contractor's response to the Work Order is to prepare a Work Plan and associated budget for each task. The TCEQ will 
then either approve the Contractor's Work Plan or disapprove it and request modifications. If the TCEQ approves the Work 
Plan, TCEQ will issue a Notice to Proceed with the approved Work Plan attached and the Contractor shall start work as 
directed.   

 
3. The Contractor will carefully read the description of the types of work that may need to be done and, then, either indicate that 

it can complete all of the tasks independently or will be subcontracting with one or more individuals, companies or entities to 
do the work. The key personnel or key subcontractors and their relevant work should be identified in the Work Plan.  For all 
Work Orders issued under this Contract, the Contractor shall provide services such as data gathering, programming, 
producing and running models, report preparation phases (e.g., reviewing prior studies, conducting literature searches), and 
completion of reports needed either for submission to meet federal or TCEQ  requirements or to provide technical 
background needed by the TCEQ staff to develop policy recommendations. The reports may contain evaluation of 
alternatives and recommended solutions to problems in order to aid the decision-making and policy-making functions of the 
TCEQ staff. The specific assignment(s), which may include some or all of the tasks described in this paragraph, will be 
included in each Work Order. 

 
4. Work Orders shall contain, at a minimum, the following information: 

a. Contract number and name;  
b. Work order number and name; 
c. Maximum dollar amount for the Work Order;  
d. Balance remaining for the total Contract amount;  
e. TCEQ Time Line for the work; completion dates in the Work Order are guidance to the Contractor in preparing the 

Work Plan and do not indicate the termination of the Work Order.  
f. Purpose, background, and references, if applicable; 
g. Scope of Work for the Work Order broken out by tasks and deliverables; 
h. Instructions to Contractor including format of copies, availability for questions, any work, data, models or reports to 

be provided by TCEQ, required models or software to be used, anything to be supplied by TCEQ, Quality 
Assurance/Quality Control procedures or other standards including but not limited to those relating to GIS, 
modeling, and database projects if not previously provided, and special contents of the Work Plan, testing 
procedures, acceptance criteria; and 

i. The name of the TCEQ project managers and the names of any other TCEQ staff contacts. 
 
III. Work Plans 
 

1.  Original Proposed Work Plan 
Fourteen (14) calendar days after receipt of a Work Order issued under this Contract, unless otherwise specified in the Work 
Order, the Contractor must submit one (1) copy of a Work Plan to the designated TCEQ Work Order Project Manager. The Work 
Plan shall contain, at a minimum, the following: 

a. Contractor's Project Manager and other contacts assigned to the Work Order; 
b. Key Personnel, including key subcontractor personnel, that will perform work on the Work Order, with an estimate of 

the time to be spent by each of them on each deliverable, and a current resume for key personnel, if one was not 
previously provided; 

c. Time Line: A list of the tasks and deliverables and a schedule including, the start date and end date for each deliverable. 
Also, include a graphical representation of projected cumulative labor hours for each person working on each 
deliverable; 
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d. Technical Approach and Technical Solution: The Contractor shall describe the technical approach and technical solution 
for completing the tasks and deliverables. This shall contain detailed descriptions of the methods and formats for the 
performance of tasks and production of deliverables.  Include any additional work or modification of the tasks the 
Contractor deems necessary in order to complete the work. Include the hours of each labor classification required to 
complete each task and subtask;  

e. Quality Assurance I Quality Control Procedures: Describe the process and procedures to be performed by the Contractor 
to ensure the product meets the applicable requirements. Include proposed testing procedures and proposed acceptance 
criteria;  

f. The Work Order Budget. Calculate and provide estimates of all charges required to complete the Work Order and 
produce each deliverable or milestone. The budget submitted shall be sufficiently detailed to allow TCEQ to easily 
determine the hours, prices, and personnel by labor classification related to each deliverable. The Work Order Budget 
shall also include prices for requested reimbursables and a total for the proposed Work Plan. Include items and item 
descriptions, and unit and extended prices. Reimbursable must be requested in writing prior to incurring a payment 
obligation for the item.  The form for the budget will be provided by the TCEQ. 

g. Describe the process for providing the required reports to TCEQ; and  
h. Signature: The Contractor shall have the Work Plan document signed and dated by a person with the authority to bind 

the Contractor to the performance of the work plan, include the title and printed name of the person signing the work 
plan. The Work Plan shall include the Contractor's organization name in a prominent place on the Work Plan document. 

 
2. Revisions to Work Plan 
 
The Contractor shall submit revisions of the Work Plan to the TCEQ Project Manager within 72 hours of: 
a. when the original Work Plan is rejected or otherwise disapproved, in whole or in part, by the TCEQ Project Manager; 
b. when directed by the TCEQ Project Manager; 
c. whenever the Work Order requirements are changed by a TCEQ Work Order amendment; 
d. And with the approval of TCEQ, as soon as it appears that any completion or deliverable date or maximum payment amount 

may be exceeded. The Contractor may submit requested revisions to the Work Plan when the Contractor believes such 
revision is deemed desirable for optimum achievement of Contract and Work Order objectives. Contractor must obtain 
TCEQ written approval of every requested revision to the Work Plan prior to implementation. A copy of each revision shall 
be submitted to the TCEQ Project Manager. 
 

3. TCEQ Approval of Work Plan: Notice to Proceed 
 

Upon approval by the TCEQ of the Work Plan, TCEQ shall issue a Notice to Proceed. Unless otherwise provided in the Notice to 
Proceed, Contractor shall begin Work upon its receipt.  If TCEQ approves a discrete portion of a Work Plan and rejects or 
otherwise fails to approve a portion, TCEQ may, at its discretion, issue a Limited Notice to Proceed with a specified approved 
portion. This does not waive any deficiencies in the Work Plan as a whole. 

 
4. TCEQ Reliance on Work Plan Estimates 
 
The Contractor shall be extremely attentive to the preparation of the labor hour estimates contained in Work Plans that are 
prepared in response to Work Orders. The Contractor agrees to continue and to complete work assigned under a Work Order 
within the original estimate of hours and the budget provided in the Contractor's Work Plan unless the TCEQ agrees to an 
adjustment. The TCEQ budgets for and encumbers funds only up to the not-to-exceed dollar amount contained in the budget of 
the approved Work Plan. Therefore, TCEQ materially relies on the Contractor's (due diligence in the preparation of estimates 
submitted for approval in the Work Plans. The essence of the reliance is that partially completed work products, which could be a 
consequence of inadequately prepared estimates, may be of little or no use to the TCEQ. The Contractor acknowledges and agrees 
that the TCEQ does materially rely on these Contractor-prepared estimates.  

 
5. TCEQ may, at its discretion, amend the maximum amount of a Work Order in order to agree with a Work Plan revision 

which has been approved by TCEQ. 
 

6. Without intent to waive the requirement that time is of the essence in this Contract, TCEQ may terminate the Contract for 
cause in the event the Contractor does not obtain TCEQ approval of a Work Plan in one of the following events: 1) for the 
original Work Plan: when no approval is obtained within 30 days after the 14-day time limit for submittal of the original 
Work Plan or 2) For revisions to the Work Plan: when no TCEQ-approval is obtained within 30 days after the 72-hour time 
limit for submittal stated in the paragraph above titled, Revisions to the Work Plan. 

 
7. It may become apparent that a series of related Work Orders may form a single project after initial Work Orders are issued. In 

this event, TCEQ may amend Work Orders or issue additional Work Orders requiring overall Work Plans, and other types of 
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Work necessary to integrate all the Work Orders so that the integrated Work Orders may be submitted for acceptance as an 
entire project. 

 
8. TCEQ may terminate a Work Order with 10 days’ notice for cause, convenience or force majeure. Termination shall not 

prejudice any other right or remedy of TCEQ. Contractor may request payment for: completed and accepted Work and 
timely, reasonable and approved expenses directly attributable to termination. Contractor shall not be paid for: work not 
performed, loss of anticipated profits or revenue, consequential damages, or other economic loss arising out of or resulting 
from the termination.  
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NOTICES, PROJECT REPRESENTATIVES, AND RECORDS 

LOCATION 
Contract Number: 582-13-32032 Contractor Name:  Gradient Corporation  

 
1. Representatives.  The individual(s) named below are the representatives of TCEQ and Contractor. They are authorized to give 

and receive communications and directions on behalf of the TCEQ and the Contractor as indicated below and in the other 
Contract Documents. All communications including official Contract notices must be addressed to the appropriate 
representative or his or her designee. 

 
2. TCEQ Representatives. 

 
TCEQ Contract Manager  TCEQ Project Manager 
(for Contractual matters)  (for Technical matters) 
Contract Manager:  Kerry Howard Project Manager:  Michael Honeycutt, Ph.D.    
Texas Commission on Environmental Quality  Texas Commission on Environmental Quality  
P.O. Box 13087      P.O. Box 13087 
Austin, Texas 78711-3087  Austin, Texas 78711-3087  
Telephone No. :( 512) 239-0556  Telephone No. :(512) 239-1793  
Facsimile No.: (512)   239-1794  Facsimile No.: (512)  239-1794 
 
 

3. Contractor Representatives. 
 

Contractor Contract Manager  Contractor Project Manager 
(for Contractual matters)  (for Technical matters) 
Contract Manager  Project Manager    
Texas Commission on Environmental Quality  Texas Commission on Environmental Quality  
P.O. Box 13087      P.O. Box 13087 
Austin, Texas 78711-3087  Austin, Texas 78711-3087  
Telephone No. :( 512) 239-XXXX    Telephone No. :(512) 239-XXXX  
Facsimile No.: (512)   239-XXXX  Facsimile No.: (512)  239-XXXX 
 

  
 

   
4. Change of Representative(s) and Contact Information. 
 Both Parties to this Contract may change their Project Representative(s) and their contact information by written notice without 

a formal amendment to the Contract. Such notices shall be sent by certified mail, return receipt requested; nationally 
recognized courier (signature required); or shall be delivered in hand and a receipt obtained  therefore. 

 
5 Invoice Submittal. Invoices must be submitted to the TCEQ Contract Manager, unless another recipient is identified 

below:      TCEQ Project Manager /      TCEQ Disbursements Section /      Other:    
 
 
6. Designated Location for Records Access and Review. The Performing Party designates the physical location indicated 

below for record access and review pursuant to any applicable provision of this Contract: 
 
Physical Location Address Line1:_____________________________________________ 

Physical Location Address Line 2:_____________________________________________ 

City, State and Zip Code:____________________________________________________ 

  


