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ABSTRACT 

 
‘I don’t know what I’m doing’ - a phrase often uttered by pro se litigants. The number of pro se 
litigants appearing in family court proceedings is on an upward trend. Steps must be taken to 
assist pro se litigants navigate the muddy waters of the family court system. The concept of 
trained paraprofessionals to assist pro se litigants in court has garnered interest in recent years. 
Incorporating these trained paraprofessionals into preexisting court based pro se assistance 
programs or introducing them in the form of a new pro se assistance program could help 
address the access-to-justice gap among the growing number of pro se litigants in family court. 
 
This Note proposes a model admission and practice rule that will set guidelines for the 
implementation of limited license legal technicians in family court. The model rule would (1) 
authorize limited license legal technicians to render limited legal assistance or advice in family 
law; (2) set conditions and limitations for the provision of such services; and (3) outline 
education requirements, continuing license requirements, and ethical standards for limited 
license legal technicians. 
 
Key Points for the Family Court Community: 

● The number of pro se litigants appearing in family court matters is steadily increasing. 
● Pro se litigants are doing more harm than good in litigating their own cases due to lack of 

understanding of legal procedures and concepts and lack of financial resources to hire an 
attorney. 

● The use of legal paraprofessionals in pro se assistance programs could improve access to 
justice in family court.  

 
Keywords: pro se litigants; self-represented litigants; pro se assistance programs; limited legal 
technicians; legal paraprofessionals 

I. Introduction 
 

In 2005, a mother from North Haven, Connecticut sat in the back of the New Haven County 

Courthouse and cried quietly.1 She was unemployed, owed more than $2,000 in child support, 

 
1 Avi Salzman, Going it Alone in Divorce Court, N.Y. Tɪᴍᴇs (Sept. 11, 2005, 
http://www.nytimes.com/2005/09/11/nyregionspecial2/going-it-alone-in-divorce-court.html). 
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and had no idea how she was going to defend herself.2 She was unable to afford an attorney, so 

she was representing herself at a child support hearing while the father of her children appeared 

with an attorney.3 She described feeling disadvantaged because she did not know what her rights 

were or what she was doing.4 

 This mother’s story is far from unique or unusual.5 In the state where this story takes 

place, a study done by the Connecticut Judicial Branch revealed that at the end of the 2005 fiscal 

year, 51% of individuals in family law cases and 45.7% of individuals in divorce cases appeared 

pro se.6 Navigating the legal system is difficult which explains why it is problematic for one to 

pursue his or her case without legal representation. Researchers have identified about 200 

discrete tasks that pro se litigants have to perform in civil cases.7 These tasks include finding the 

right court, interpreting the law, gathering evidence, and negotiating settlements.8  

 With the emotional, mental, and even physical health of so many individuals involved -- 

especially children -- and as the number of pro se litigants in family court grows, so does the 

need for equal access to justice for families so that they can make informed decisions about 

matters that impact their livelihoods so profoundly.9 Almost every jurisdiction has some type of 

 
2 Id.  
3 Id. 
4 Id. 
5 Id. 
6 Id. 
7 Ronald W. Staudt, Access to Justice for the Self-Represented Litigant: An Interdisciplinary Investigation 
by Designers and Layers (with P. Hannaford), 52 Sʏʀᴀᴄᴜsᴇ L. Rᴇᴠ. 1017 (2002). 
8 Id. 
9 Id. 
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pro se assistance program in place.10 The problem with these programs is that their effectiveness 

is limited both in scope and in numbers.11  

 This Note proposes a model admission and practice rule that would allow for the use of 

limited license legal technicians to narrow the access to justice gap in family court.12 Limited 

license legal technicians, or triple LTs for short, are individuals who are licensed by the state to 

perform limited legal services for the public.13 Triple LTs can perform duties such as fact finding 

for clients, informing clients of the legal implications of the law as applied to their case, perform 

legal research on behalf of clients, and draft legal documents to be filed with the court.14 The 

first part of the model rule would authorize triple LTs to render limited legal assistance or advice 

in family law. The second part of the model rule would set conditions and limitations for the 

provision of such services. The third and final part of the model rule would outline educational 

requirements, continuing license requirements, and ethical standards for triple LTs. Additionally, 

this Note will discuss current pro se assistance programs, the issues they face, and various 

considerations to be taken into account in allowing for the use of triple LTs in family court.  

 Part II of this Note takes a look at the current status of access to justice and pro se 

assistance programs in family courts. Part III proposes a model admission and practice rule that 

would allow for the use of triple LTs in family courts and discusses implementation of triple LT 

rules to date. Part IV discuses the benefits and drawbacks of triple LTs and Part V concludes by 

discussing how triple LTs can help narrow the access to justice gap in family court.   

 
10 John M. Greacen, Resources to Assist Self-Represented Litigants: A Fifty State Review of the “State of 
the Art” (2011), srln.org/system/files/attachments/Greacen50StateReviewReportNationalEdition2011.pdf.  
11 Mary Juetten, The Limited License Legal Technician is The Way of The Future of Law, ABA Jᴏᴜʀɴᴀʟ 
(Dec. 8, 2017), 
www.abajournal.com/news/article/the_limited_license_legal_technician_story_start_with_why 
12 Wash. Admission to Prac. R. 28 (2012). 
13 Id. 
14 Id. 
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II. Access to Justice and Family Courts 

The Legal Services Corporation, a nonprofit created by Congress to ensure equal access to 

justice, defines access to justice as the difference between the civil legal needs of low to middle 

income Americans and the resources available to meet those needs.15 The American Bar 

Association defines access to justice as the ability of individuals to seek and obtain a remedy 

through formal or informal institutions of justice for grievances.16 Combining these two 

definitions of access to justice into simple terms: access to justice is about people’s ability to 

obtain legal advice and assistance in civil matters that they are facing.17  

In the civil justice system, access to justice means that a person can learn about his or her 

rights and then voice them through a neutral and nondiscriminatory, formal or informal, process 

that determines the facts, applies the rule of law, and enforces the result.18  

From a human rights perspective, access to justice is the obligation of states to “construct a 

legal and institutional framework which facilitates access to independent and effective judicial 

and adjudicatory mechanisms and ensures a fair outcome for those seeking redress, without 

discrimination of any kind.”19  

Through the lens of legal empowerment, access to justice is about “strengthening the 

capacity of all people to exercise their rights, either as individuals or as members of a 

community. At its most basic and essential essence, access to justice is about “ensuring that the 

 
15 Legal Services Corporation, The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-income 
Americans (2017), https://www.lsc.gov/sites/default/files/images/TheJusticeGap-FullReport.pdf. 
16 Leonard Wills, Access to Justice: Mitigating the Justice Gap (Dec. 3, 2017), 
https://www.americanbar.org/groups/litigation/committees/minority-trial-lawyer/practice/2017/access-to-
justice-mitigating-justice-gap/. 
17 Legal Services Corporation, supra note 15; Leonard Wills, supra note 16.   
18 National Center for Access to Justice, Redeeming the Pledge…And Justice for All (Sept. 14, 2017), 7 
https://www.nysba.org/WorkArea/DownloadAsset.aspx?id=75351. 
19 Id. at 7. 
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law is not confined to books or courtrooms, but rather is available and meaningful to ordinary 

people.”20 

The United States is one of several countries that has agreed to the 2030 Agenda for 

Sustainable Development as outlined by the United Nations.21 The agenda outlines 17 goals one 

of which is to promote the rule of law and ensure equal access to justice for all.22 This agreement 

alone puts on courts a duty to ensure that the public can access affordable legal services.23 

Additionally, courts have a duty to address the issue of access to justice as inaccessible justice 

comes with several negative consequences that are quite significant and often cause cascading 

problems for individuals, families, and society.24  

Research shows that a connection exists “between unresolved legal problems and broader 

issues of health, social welfare, and economic well-being”.25 On an individual basis, unequal 

access to justice often leads to undue financial burdens, increased stress and attendant health 

consequences, strain on family relationships, and inability to work which in some cases leads to 

loss of employment.26  

These individual consequences often result in societal consequences such as greater spending 

on public programs, income support, disability plans, employment insurance, and other 

services.27 Many groups experiences issues with access to justice, but the poorest and most 

vulnerable individuals are among those who deal with more frequent and more complex, 

 
20 Id. at 7. 
21 Id.  
22 Id. 
23 Id. 
24 Organization for Economic Co-Operation and Development, Understanding Effective Access to Justice, 
(Nov. 3-4, 2016), http://www.oecd.org/gov/Understanding-effective-access-justice-workshop-paper-
final.pdf. 
25 Id. 
26 Id. 
27 Id. 
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interrelated civil legal issues.28 Studies have also shown that inadequate access to justice results 

in additional costs to other justice services, such as courts, through longer and less efficient court 

proceedings.29 Although research has shown access to justice to be a pressing issue in criminal 

cases, findings from legal needs surveys reveal that civil cases are the area where people face the 

most issues.30 Generally, legal needs surveys are comprised of in-person, telephone, or internet 

interviews of a target population that has experienced issues that could have been addressable 

through the civil or criminal justice system.31 “Unlike other sectors such as health, employment, 

and education, there has been uneven investment in sound evidence-based research and 

evaluation into understanding what strategies work, work cost effectively, when, why, and for 

whom” when it comes to addressing the access to justice gap.32 Compared to other methods of 

research used to study the issue of access to justice in family court, legal needs surveys are 

particularly helpful in that they seek to understand legal problems from the perspective of people 

in attempt to understand the total scope of legal needs.33 

Given the data regarding a prevalent access to justice gap in civil matters begs the question 

why is the access to justice gap so large in family law matters? Family law matters comprise 

approximately 35% of total civil filings nationally and are increasing at a rate of 1.5% each year, 

making them the fastest growing portion of the civil trial docket.34 The existing family court 

system lacks attention to the needs of poor and unrepresented litigants so it is possible that this is 

a big part of the reason why the access to justice gap is so prevalent in family court.35 

 
28 Id. 
29 Id. 
30 Id. 
31 Id. 
32 Id. 
33 Id. 
34 Michael Rempel et al., What Works and What Does Not, 29 FORDHAM URB. L.J. 1928, 1945 (2002). 
35 Id. 
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A. Influx of Pro Se Litigants in Family Courts 

Another possible explanation as to why the access to justice gap is so prevalent in family 

court is the influx of pro se litigants in family law matters.36 In 1990, the American Bar 

Association conducted research that showed that in about 88% of divorce cases, at least one 

litigant appears pro se and in about half of those cases, both parties appear pro se.37 In 2000, 

Time Magazine published an article indicating that in 60% to 90% of divorce, custody, and 

abuse cases, at least one litigant appeared pro se.38 In Washington State, a 2001 report by the 

State Administrative Office of the Courts revealed that between 1995 and 2001, the number of 

pro se litigants increased in dissolutions with children from 42.7% to 46.7% and from 55.8% to 

62.3% in dissolutions without children.39 Litigants in family law matters can appear pro se for a 

variety of reasons.40 One reason litigants appear pro se is for lack of other options as they cannot 

afford to hire an attorney.41 A study conducted by Sales (et al.) in Arizona indicated that 33% of 

litigants in the group surveyed appeared pro se because they could not afford to hire an 

attorney.42 

B. Current Pro Se Assistance Programs 

 
36 Carolyn D. Schwarz, Pro Se Divorce Litigants: Frustrating the Traditional Role of the Trial Court 
Judge and Court Personnel, 42 FAM. CT. REV. 655, 656 (2004). 
37 Id. at 657. 
38 Amanda Ripley, Who Needs Lawyers?, TIME MAGAZINE, June 12, 2000, at 62. 
39 Charles R. Dyer et al., Improving Access to Justice: Plain Language Family Law Court Forms in 
Washington State, 11 SEATTLE J. FOR SOC. JUST. 1065, 1083 (2013). 
40 Carolyn D. Schwarz, Pro Se Divorce Litigants: Frustrating the Traditional Role of the Trial Court 
Judge and Court Personnel, 42 FAM. CT. REV. 655, 656 (2004).  
41 Id. 
42 Id. 
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Just about every United States jurisdiction has some variation of pro se assistance 

programs.43 Self-help centers are the most common form of pro se assistance programs.44 A 2014 

study conducted by the American Bar Association reported that roughly 3.7 million people use 

court based legal self-help centers at over 500 locations nationwide.45 The study also showed that 

the most common area where assistance is provided is family law with approximately 89% of the 

centers providing assistance in family law matters.46  

 Some state court systems have enacted specific programs like New York’s navigator 

program and California’s court facilitator program.47 Navigators are trained non-lawyers, such as 

law students, who are permitted to accompany pro le litigants into courtrooms and respond to 

factual questions posed by the judge.48 Court facilitators are non-lawyers who provide forms at 

the courthouse.49  

 Technology based pro se assistance programs revolve around the idea of a court website 

where pro se litigants can access resources.50 Such resources include do-it-yourself court forms, 

instructions on filling out required forms, and a list of resources for assistance in completing 

forms (i.e. legal aid providers, online chat based assistance, etc.).51 

C. Pros and Cons of Current Pro Se Assistance Programs 

 
43 John M. Greacen, Resources to Assist Self-Represented Litigants: A Fifty State Review of the “State of 
the Art” NATIONAL EDITION (2011), 
srln.org/system/files/attachments/Greacen50StateReviewReportNationalEdition2001.pdf. 
44 AM. BAR ASS’N., STANDING COMM. ON THE DELIVERY OF LEGAL SERVS., THE SELF-
HELP CENTER CENSUS: A NATIONAL SURVEY (2014). 
45 Id. 
46 Id. 
47 Fern Fisher, Moving Toward a More Perfect World: Achieving Equal Access To Justice Through A 
New Definition of Judicial Activism, 17 CUNY L. REV. 285, 286 (2014).  
48 Id. 
49 Id.  
50 Charles R. Dyer et al., Improving Access to Justice: Plain Language Family Law Court Forms in 
Washington State, 11 SEATTLE J. FOR SOC. JUST. 1065, 1080 (2013). 
51 Id. 



9 
 

Among the positive outcomes of pro se assistance programs are the cost-benefits that 

state court judges and court administrators receive; courts have limited resources that are being 

used inefficiently when judges must explain court procedures and rules to litigants who are 

unfamiliar with such.52 Ideally, pro se assistance programs can give litigants the resources 

necessary to handle their own legal issues.53 This can be especially important in the area of 

family law where litigants do not necessarily want to share all the details of their personal lives.54  

For many critics of pro se assistance programs, the most concerning issue is that these 

programs can be overwhelming to litigants in providing them with an abundance of forms with 

unclear instructions.55 Critics also argue that pro se assistance programs hinder litigants by 

creating confusing and generating frustration about the overall legal process.56 Oftentimes pro se 

litigants turn to court clerks or other court personnel for clarification on instructions and are 

frequently turned away.57 Court clerks and court personnel are prohibited from giving legal 

advice, but they are allowed to give legal information.58 What is the difference between the two? 

The definitions of legal advice and legal information vary state by state. For example, the 

Arizona State Bar defines legal information as information that helps an individual understand 

how to proceed with legal action after he or she has already decided what legal action he or she 

 
52 Nina Ingwer & VanWormer, Help at Your Fingertips: A Twenty-First Century Response to the Pro Se 
Phenomenon, 60 VAND. L. REV. 983, 998-999 (2007). 
53 Id. 
54 Id. 
55 Amy C. Henderson, Meaningful Access to the Courts?: Assessing Self-Represented Litigants’ Ability 
To Obtain a Fair, Inexpensive Divorce in Missouri’s Court System, 72 UMKC L. REV. 571, 575-76 
(2003). 
56 Drew A. Swank, In Defense of Rules and Roles: The Need to Curb Extreme Forms of Pro Se Assistance 
and Accommodation in Litigation, 54 AM. U. L. REV. 1537, 1543 (2005). 
57 Terry Conaway, Who’s Using Missouri’s Pro Se Divorce Forms?, SHLEP: SELF-HELP LAW EXPRESS 
(July 22, 209, 7:04PM), http://blogs.law.harvard.edu/shlep/2009/07/22/whos-using-missouris-pro-se-
divorce-forms/. 
58 Edward M. Holt, How to Treat “Fools”: Exploring the Duties Owed to Pro Se Litigants in Civil Cases, 
25 J. LEGAL PROF. 167 (2001). 
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wants to take.59 The Arizona Bar proceeds to define legal advice as any written or oral statement 

that applies the law to an individual’s specific factual circumstances.60  

The Texas court system defines legal information as, among other things, providing public 

information, explaining the meaning of terms and documents used in the court process, 

answering questions concerning deadlines, and referring pro se litigants to court forms.61 The 

Texas court system further defines legal advice as a written or oral statement interprets some 

aspect of the law, court rules or procedures, or applies the law to an individual person’s specific 

factual circumstances.62 

More generally, legal advice is when one “furnishes to another advice or service under 

circumstances which imply his or her possession and use of legal knowledge or skill.”63 Legal 

information is providing general information that does not require legal knowledge or expertise 

and that is not specific to a litigant’s case.64 The fine line between legal advice and legal 

information is unclear which makes it far too easy to go from simply giving out legal information 

to suddenly giving out legal advice.65 This causes some court personnel to err on the side of 

caution and categorize most answers to questions as legal advice which in turn leads them to 

 
59 State Bar of Arizona, Legal Information v. Legal Advice, 
https://www.azbar.org/lawyerconcerns/regulationofnon-lawyers/egalinformationvlegaladvice/. 
60 Id. 
61 Texas Legal Services Center, Why Clerks and Court Personnel Must Not Give Legal Advice, But 
Should Provide Legal Information, in LEGAL INFORMATION VS. LEGAL ADVICE: GUIDELINES AND 
INSTRUCTIONS FOR CLERKS AND COURT PERSONNEL WHO WORK WITH SELF-REPRESENTED LITIGANTS 
IN TEXAS STATE COURTS (2015). 
62 Id. 
63 Carolyn D. Schwarz, Pro Se Divorce Litigants: Frustrating the Traditional Role of the Trial Court 
Judge and Court Personnel, 42 FAM. CT. REV. 655, 656 (2004).  
64 Id.  
65 American Judicature Society, Legal and Ethical Pro Se Issues. Pro Se Forum, 
http://www.ajs.org/prose/pro_legal_ethical.asp (last visited Sept. 20, 2019) 
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refrain from assisting pro se litigants at all.66 This only exacerbates the number of issues that pro 

se litigants face.67 The point of pro se assistance programs should be to diminish the number of 

issues that pro se litigants face. How can that be done when those who could at least provide 

litigants with information about the programs are afraid to do so out of fear of being 

reprimanded?  

Pro se litigants may sometimes even turn to the judge on their case for assistance which 

presents an array of issues from legal advice and legal information.68 Family law is one of the 

most work-intensive assignments for judges as it entails large calendars, lengthy written filings, 

and important decisions regarding the safety and well-being of children and regarding money 

based upon limited factual information.69 Family court judges must constantly monitor their 

interactions with litigants to ensure that the litigant views the judge as fair and polite and to 

ensure that the judicial process is fair in substance and appearance.70 Judges must ensure that the 

court provides a timely process for listening to the litigant and answering them in the form of an 

enforceable order.71 If a litigant feels the process was unfair or biased, he or she may resist the 

findings and ruling of the court which has the possibility of being detrimental to the litigant and 

the family involved.72 The American Bar Association Model Code of Judicial Conduct gives 

judges the authority to provide “reasonable accommodations” to pro se litigants.73 Given the rule 

 
66 Schwarz, supra note 63 at 658. 
67  Id. 
68 Id.  
69 Honorary Mark Juhas, Working With Pro Se Litigants: A Guide for Family Court Bench Officers, 
ASSOCIATION OF FAMILY AND CONCILIATION COURTS (July 2017), 1 
https://www.afccnet.org/Portals/0/Guide%20for%20Judges%20SRLs.pdf. 
 
70 Id. at 2. 
71 Id. 
72 Id. 
73 Jessica Dixon Weaver, Overstepping Ethical Boundaries? Limitations on State Efforts to Provide Access to 
Justice in Family Courts, 82 FORDHAM L. REV. 2705, 2711-712 (2014). 
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by the American Bar Association and the conditions that judges in family court are under, it is 

understandable why there exists some confusion as to where judges ought to draw the line when 

pro se litigants request their assistance.74 

Programs like Navigators in New York and Court Facilitators in California are of limited 

utility because those volunteering with these programs can’t analyze a particular set of facts to 

provide legal advice.75 These programs can be useful for individuals who may have a basic 

understanding of what legal action they’re looking to take but are not useful for a large portion of 

pro se litigants who have no idea what they’re looking to do and need more explanation of what 

legal options are available to them before they can even begin to think about which forms they 

need.76  The navigator program and court facilitator program are both great opportunities for law 

schools and law students to partner with courts, but the numbers aren’t sufficient to meet the 

need.77 With technology based programs, the issue is that not all people can access this 

information because of disabilities, language barriers, literacy barriers, or simply not having 

access to a computer or the internet.78 

For pro se assistance programs to be more efficient, several components such as language 

barriers, disability barriers, and financial barriers must be considered to ensure such programs 

are useful.79 A thorough understanding of people’s legal needs and experiences in accessing 

 
74 Id.  
75 Weaver, supra note 73, at 2714. 
76 Id. at 2709. 
77 Justice Madsen, The Promise and Challenges of Limited Licensing, 65 S.C. L. REV. 533, 540-41 
(2014). 
78 Charles R. Dyer et al., Improving Access to Justice: Plain Language Family Law Court Forms in 
Washington State, 11 SEATTLE J. FOR SOC. JUST. 1065, 1080 (2013). 
79 Id. at 1087. 
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justice is a commonsense prerequisite for creating appropriate and efficient solutions to resolve 

the access to justice gap.80 

D. What About Pro Bono Legal Services?  

1. Unbundled Legal Services 

Unbundled legal service is a practice in which lawyers only perform tasks agreed upon by 

themselves and the litigant rather than the whole “bundle” of work required in traditional full 

service representation.81 The litigant then perform the remaining tasks on his or her own.82 

Unbundled legal services have also been proven to be beneficial for both pro se litigants and the 

court system.83 Unbundled legal services allow more litigants to be assisted than would 

otherwise be possible with traditional full service legal representation, but the numbers still lack 

the sufficiency needed to really address the access to justice gap.84 

2. Volunteer Attorney Programs 

Through volunteer attorney programs, admitted attorneys, law grads, and law students are 

recruited, trained, and placed in court help centers where they assist pro se litigants with pending 

court cases.85 Volunteer lawyers, unlike court personnel, are able to provide legal advice, review 

court documents (i.e. - notices, contracts, records, and other court related documents), assess the 

strengths and weaknesses of a case, explain how the court process works, explain the legal 

implications of a settlement, explain to litigants what options they have, explain how they should 

 
80 Org. for Econ. Co-Operation and Dev. [OECD], Understanding Effective Access to Justice, at 2 (Nov. 
3-4, 2016), http://www.oecd.org/gov/Understanding-effective-access-justice-workshop-paper-final.pdf. 
81 Johnathan Lippman et al., NEW YORK STATE COURTS ACCESS TO JUSTICE PROGRAM (2014), 
https://www.nycourts.gov/LegacyPDFS/ip/nya2j/pdfs/NYA2J_2014report.pdf. 
82 Id. 
83 Id. 
84 Id. 
85 Id. at 4. 
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proceed with their case, and assist with filling out court forms.86 While volunteers are able to 

provide critical support to thousands of individuals and their families, these programs are limited 

to advice only and volunteers cannot file legal papers or represent litigants in the courtroom 

therefore limiting their effectiveness in scope.87  

3. Lunchtime Assistance Program 

Based in the Kings County Supreme Court in New York, the lunchtime assistance 

program is an unbundled, volunteer lawyer, advice only program.88 Limited to a handful of types 

of cases, matrimonial issues amongst those cases, volunteer attorneys and law students advised 

litigants on how to represent themselves in court, explain to litigants their rights and options, 

assist in filing court forms, and provide referrals to helpful resources.89 In 2014, when the 

program was launched, attorneys and law students volunteered a total of approximately 60 hours 

thus demonstrating the lack of sufficiency in numbers needed to really address the access to 

justice gap.90 

4. Advocate Document Preparation Programs 

Advocate document preparation programs entail the use of document assembly technology by 

trained advocates to assist pro se litigants with completing court forms.91 Given the fact that pro 

se litigants face a variety of issues and challenges when completing legal papers for the courts, 

such as language and comprehension difficulties, it makes sense that assistance with legal papers 

is one of the most requested and needed services for unrepresented litigants.92 Advocates are able 

 
86 Id. at 4. 
87 Id. at 4-5. 
88 Id. at 8. 
89 Id. at 8. 
90 Id. at 8.  
91 Id. at 12-13. 
92 Id. at 12-13 
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to ensure that a prima facie pleading is completed and that terms and concepts are explained to 

litigants.93 Advocate document preparation programs have been used successfully in family court 

issues such as uncontested divorce and family offense petitions.94 As is the issue with many other 

pro bono efforts and pro se assistance programs, because these programs are dependent on 

volunteers, there efficiency is limited in numbers needed to seriously address the access to 

justice gap.95 

5. Attorney Emeritus Programs 

“Estimates suggest that about a quarter of the nation’s 1.1 million lawyers are over [the 

age of] 65 and by 2020 they will account for about half the legal profession”.96 Chief Judge of 

the State of New York, Jonathan Lippman, created the Attorney Emeritus Program in 2010 in an 

attempt to address the needs of those dealing with inaccessibility to justice.97 Attorney Emeritus 

Program opportunities include one on one representation and unbundled legal advice.98 Research 

shows an increased life expectancy for individuals in this age group.99 Research also shows that 

retirees in this age group are discovering the importance of meaningful work to an their well-

being and to socially valuable goals and thus considering the option of a period in public interest 

work.100 Since the start of the program in 2010 to 2014, approximately 1,200 attorneys over the 

age of 55 have committed to providing 60 hours of legal services to those individuals struggling 

with access to justice.101 While this program is surely beneficial, as are other pro bono initiatives 

 
93 Id. at 13. 
94 Id. at 13-14. 
95 Id. at 12-14. 
96 Id. at 15. 
97 Id. at 15. 
98 Id. at 16. 
99 Id. at 15. 
100 Id. at 15. 
101 Id. at 15. 
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and access to justice programs, its efforts on addressing access to justice are likely to be short 

term solutions as opposed to long term.  

6. Law Student and New Lawyer Initiatives 

Law student and new lawyer initiatives are aimed at involving law students, law graduates 

awaiting admission to the Bar, and new lawyers in court-based volunteer programs in an attempt 

to instill life-long interest and dedication to pro bono work.102 This in turn benefits thousands of 

pro se litigants.103 Although all volunteers gain invaluable experience while assisting some of the 

population’s most disadvantaged civil litigants, it is hard to decipher whether these groups of 

volunteers are actually developing an interest and dedication to pro bono work or whether they 

are simply trying to complete the 50 hour pro bono service requirements for admission to the 

Bar.104 

III. Proposed Solution/Model Rule 

This Note proposes a model admission and practice rule that would allow for the use of 

limited license legal technicians in family court to help address the access to justice gap.  

A. What Are Triple LTs? 

A Limited License Legal Technician, or a “triple LT” for short, is a “person qualified by 

education, training, and work experience who is authorized to engage in the limited practice of 

law in approved practice areas of law.”105 Triple LTs could address the needs of pro se litigants 

in family court and be a solution to the issue of what questions pro se litigants can and cannot 

 
102 Id. at 16.  
103 Id. at 16. 
104 Id. at 15-16. 
105 WASH. ADMISSION & PRACTICE R. 28(B)(4). 
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have answered by other court personnel all while being more affordable than hiring an 

attorney.106  

Triple LTs are subject to rigorous requirements.107 Triple LTs are required to get an 

Associates degree or higher and complete additional specified coursework.108 Additionally, 

Triple LTs are required to perform 3,000 hours of paralegal work, pass three law and ethics 

exams, and pass character and fitness review.109 After licensing, triple LTs are required to satisfy 

financial responsibility, continuing legal education and malpractice insurance requirements.110 

Triple LTs are subject to rules of professional conduct and a disciplinary process as well.111 

B. Implementation of Triple LT Rules to Date 

Washington state introduced the limited license model in 2013 and adopted Admission 

and Practice Rule 28 which authorized LLLTs to perform specific legal services.112 Utah 

followed Washington state’s lead and Oregon is currently moving toward adopting this model as 

well.113  

A March 2017 study by the National Center for State Courts, the American Bar 

Association, and the Public Welfare Foundation of Washington state’s LLLT program reported 
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general client satisfaction with LLLTs, growth in the number of LLLTs, and growing acceptance 

of the concept by lawyers.114  

Some jurisdictions have considered and rejected the triple LT model completely.115 

Montana has rejected the triple LT model after a working group appointed by Montana’s Access 

to Justice Commission concluded that the triple LT model “is not the answer to the challenges 

Montana litigants and the courts face with the increased numbers of self-represented litigants”.116 

Illinois and Virginia have also rejected the triple LT model after study committees at each of the 

state’s respective State Bar Associations raised concerns about the triple LT model’s success and 

the competency of legal paraprofessionals as a general matter not yet being demonstrable.117  

Washington state, Utah, and the other jurisdictions that have considered and began to 

implement triple LT rules should be commended for experimenting with new models of 

delivering, at a minimum, limited legal services by nonlawyers subject to the various educational 

requirements and disciplinary oversight.118 

C. Model Rule 

Newly enacted rules that govern LLLTs generally follow Washington state’s template.119 

States can make changes or additions pertaining to education, fitness, and disciplinary code 

regulations for triple LTs.120  
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The first part of the model rule would set the scope of practice authorized for limited 

license legal technicians and the conditions under which triple LTs may provide services.121 The 

triple LT model rule would ascertain the specific family law matters that would be within the 

practice area of the triple LT.122 Due to the complexity of family law, this section is important so 

that triple LTs are not overstepping their boundaries.123 If the issue is within the practice area, the 

triple LT would be able to render limited legal services to pro se litigants.124 These limited legal 

services would be laid out in the latter portion of the first part of the model rule.125 These 

services would include: (1) obtaining and explaining facts and their relevance to pro se litigants; 

(2) informing pro se litigants of applicable procedures; (3) providing pro se litigants with self-

help materials prepared by an attorney admitted to practice in the state; (4) reviewing and 

explaining documents the pro se litigant has received; (5) performing legal research and drafting 

of documents; (6) communicating and negotiating with the opposing party; and (7) negotiating 

the pro se litigants rights or responsibilities.126   

The second part of the model rule would set the education requirements for all triple LTs.127 

Triple LTs must have at least an Associates degree.128 They must then obtain the minimum 

required credit hours in the following courses: civil procedure, contracts, interviewing and 

investigation techniques, introduction to law and legal process, law office procedures and 

technology, legal research, writing and analysis, and professional responsibility.129 In addition to 
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the required credit hours, triple LTs must complete a set number of hours of substantive law-

related work experience supervised by a licensed lawyer.130 The Washington state rule sets the 

required hours at 3,000.131 All triple LTs would also be required to complete ongoing 

supplemental education to maintain their licenses due to the constant changes in family law.132 

Triple LTs would have to be provided with notice of the requirement and allowed a reasonable 

period of time to complete it. The Washington state rule allows triple LTs 12 months.133 

The third and final part of the rule would set the requirements for continuing licensing and 

professional responsibility.134  All active triple LTs would be required to complete a minimum 

number of credit hours.135 Additionally, triple LTs would be required to establish financial 

responsibility and pay license fees and assessments.136 Triple LTs acting within the scope of 

practice set in this rule would be held to the same standard of care and ethical standards as 

attorneys in the state in which the rule is enacted.137 

This Note also proposes a section in the model rule that would establish a “Limited License 

Legal Technicians Board”, or “triple LT board” for short.138 The triple LT board would be 

responsible for developing and administering more detailed regulations for triple LTs on a day-

to-day basis.139 The triple LTs board’s responsibilities would include making recommendations 

to a state’s highest court the specific areas in which triple LTs will be permitted to practice, 

specifying more detailed licensing requirements; developing rules of professional conduct and 
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procedures for disciplinary recourse; processing applications; and administering the required 

examinations.140 

IV. Benefits and Drawbacks of Triple LTs 

Arguments against triple LTs can be categorized into three groups: education, economics, 

and employment. 

A. Educational Considerations 

Some legal educators are afraid that training triple LTs at law schools will lower the 

quality of the schools.141 Law schools are wary to “invest in assembling a faculty and developing 

a curriculum without confidence that student enrollments will eventually repay the 

investment”.142 The cost of obtaining a legal education has grown exponentially.143 Since 2001, 

the cost for a public school education in law has tripled. Additionally, law school enrollment was 

at its lowest in 2013.144This increase in cost and decrease in the number of people able and 

willing to take on such debt provides more of incentive to find an alternative to law-school 

trained legal service providers.145 In a time where law schools are experiencing financial 

pressures due to decreasing enrollment, the triple LT program presents a potentially significant 
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revenue stream for law schools by creating a market for online education that is not available for 

the traditional J.D. degree.146  

B. Economical Considerations 

Critics of triple LTs sometimes argue that many low income Americans will not be able 

to afford triple LTs just like they cannot afford lawyers.147 It is important to note that access to 

justice is not limited to low income Americans.148 Most middle income citizens carry debt loads 

that are equivalent to their earnings so any unplanned expenses (i.e. having to hire a lawyer) are 

difficult to cover.149  

Family law attorneys charge approximately 37.5% more than a triple LT charges.150 On 

average, family law attorneys charge $250-$400 per hour which is more than double that of triple 

LTs who, on average, charge $125-$200 per hour.151 For example, on a 10 hour matter, a triple 

LT could charge up to $2,000 where an attorney could cost upwards of $4,000.152 For low and 

middle income Americans, this contrast in price could be the determining factor in determining 

whether to hire an attorney or purchase groceries for their families.153  

There is also concern that the initial regulatory costs to develop licensing, oversight, and 

disciplinary structures will not be recovered through modest license fees.154 This is a concern at 
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least in the early years of introducing triple LTs, but after a period of refinement and growth, the 

triple LT model may develop into a potent solution to the access to justice gap.155 In some 

jurisdictions, the triple LT model may develop to the point of sustainability and complement the 

wide variety of services available from lawyers, legal aid providers, law school clinics, court-

based self-help resources, navigators, court facilitators, and the many other sources of assistance 

in civil legal matters.156 In other jurisdictions, the triple LT model may not develop at all or ever 

become an effective solution to the access to justice gap, but given the persistence of the access 

to justice challenge, it is imperative that the legal profession remain open-minded about such an 

innovative approach.157 

C. Employment Considerations 

Some attorneys complain that triple LTs will take their business.158 80% of Americans are 

pro se which makes this argument questionable.159 Most pro se litigants cannot afford lawyers in 

the first place, so lawyers are not losing clients to triple LTs, rather, those in the justice gap are 

simply being provided access.160   

V. How Triple LTs Help Narrow Access to Justice in Family Court 

The triple LT rule would help address the barriers that current pro se programs face by 

allowing for the creation of a tiers of service method for providing legal services. This proposal 

is similar to a rule that was made by the medical profession.161 In the 1960s, there was 

widespread recognition that the cost of a medical degree was growing steadily.162 More doctors 
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were specializing which meant there were fewer family practitioners and the medical needs of 

families were not being addressed.163 Through much battle, the creation of various rules to allow 

for the administration of certain medical services by paraprofessional medically trained 

individuals led to the creation of a tier-like system for the administration of services.164 Doctors 

were on the top of the tier followed by physician assistants, nurse practitioners, and midwives.165 

The triple LT rule would allow for the creation of a similar program with lawyers at the top 

followed by triple LTS, navigators/court facilitators, and the various other pro se assistance 

programs.166  Different services for different individuals based on their needs.167   

VI. Conclusion 

A number of studies show that the family law matters are a large portion of the national 

civil trial docket and the number of individuals appearing pro se in these matters is on the rise. 

The access-to-justice gap needs to be addressed, particularly in family court where the issues 

permeate so deeply the livelihood of each litigant and the parties involved. Court based pro se 

assistance programs are in place across all U.S. jurisdictions, but there is room for a more 

efficient model of pro se assistance. When we also consider the addition of the court’s duty to 

ensure that the public can access affordable legal services, this creates not only more need, but 

also an opportunity to create more efficient pro se assistance programs. Limited license legal 

technicians have the potential to complement current pro se assistance programs and help pro se 

litigants in family court make well-informed decisions regarding their cases. 
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Recent research on access to justice and the changing market for legal services suggests 

that the expansion of legal services by non-lawyers is in some way inevitable and probably 

desirable from the perspective of low and middle income individuals with unmet legal needs. 

Rather than viewing the triple LT rule as a threat to lawyers and law schools, it should be viewed 

as an opportunity market expansion and narrowing the access to justice gap and market 

expansion. The triple LT rule is just one piece of an overall solution to narrowing access to 

justice, assisting pro se litigants, and if for no other reason, enabling courts to handle an ever 

growing caseload. I leave you with the words of Stephen Crossland, the chair of the triple LT 

board in Washington State – “If not this, what? If not now, when?” 

 


