
The Dangers of 401(k)
15 Retirement Plan Questions That Every Plan 
Sponsor Should Be Able to Answer

Are you aware that by sponsoring a retirement plan, the D.O.L. considers you an 
“implicit fiduciary” and personally liable for plan administration and plan investment 
selection?

Are you aware that your personal assets can be targeted in lawsuits related to your 
plan?

Are you aware that you can outsource these responsibilities and liabilities to 
service providers called §3-16 Administrative Fiduciaries and §3-38 Investment 
Fiduciaries?

Have your service provider(s) committed to serving as §3-16 and/or §3-38 fiduciary 
on your behalf, in writing, in their service agreement with you?

Was your plan sold by a non-fiduciary broker? Do you know the distinction 
between fiduciaries and brokers?

Do you know all your plan costs and how they are allocated between the company 
and participants? 

Do your plan investments include unnecessary broker commissions called 12b-1 
fees, loads, or any other “revenue sharing”?

Have you designated an “Investment Committee” that meets on a regular basis?  
Does your committee receive the guidance of an un-biased fiduciary?

If you are not served by §3-16 and §3-38 fiduciaries, have all company-fiduciaries 
signed a fiduciary agreement?

Is the investment advisor managing your plan’s investments personally related to 
or associated with a decision maker in the company? Are you aware that that could 
be construed as a conflict of interest by the D.O.L.?

Are participants in your plan supplied with updated and accurate plan information 
necessary to help them make informed investment decisions? Is your current 
provider and/or investment advisor proactive in this role?
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REACH OUT TO LEARN MORE
Contact a Sucré-Vail Wealth Advisors Representative to inquire about our services today.

Does your advisor work only at the plan level, or at both the plan and employee 
levels?

Is there a system in place for participants who retire or leave the company, to 
assist with rolling over plan assets to a new investment vehicle?  

Are you aware of the opportunities that the Pension Protection Act offers to 
substantially improve your plan, I.E. auto enrollment, better default plan options 
that offer Safe Harbor protection etc.?

Is your plan 404(c) compliant? Is it covered by a Fidelity Bond?

If you cannot answer each of these questions confidently, you should work with a 
Fiduciary to have your plan benchmarked and analyzed. The D.O.L. recommends 
benchmarking your 401(k) plan every three years.
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