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Outlines the basic rules for receiving Social Security 
Spousal Benefits, Divorced Spousal Benefits, 
Survivor’s/Widow’s Benefits, Divorced 
Survivor’s/Widow’s Benefits, and Child’s Benefits. 
 

 

Spousal benefits 
An individual is entitled to benefits based on their own working history or that of their spouse (hereafter referred to as a 
“spousal benefit”).  In general, a spousal benefit is equal to 50% of the worker’s full retirement age benefit.  There are a 
few key points to consider with a spousal benefit: 

• To receive benefits, a spouse must be legally married to the worker at the time the application is filed for at least 
one continuous year immediately before the day of application. 

• If a person is entitled to divorced spouse’s benefits in the month before marriage to the new spouse, the 1-year 
marriage requirement is waived when applying for the new spouse’s spousal benefits. 

• A spouse can begin receiving a spousal benefit as early as age 62.  However, beginning the benefit prior to their 
Full Retirement Age (FRA) will result in a permanent reduction in benefits. 

• A spousal benefit cannot begin until the working spouse has filed for their benefit.  Therefore, even though the 
spouse has reached age 62, they may be limited to taking benefits on their own work history until the working 
spouse also begins receiving benefits. 

• Once the working spouse begins receiving benefits, their spouse can switch from receiving their own benefit to a 
spousal benefit. 

• When applying for spousal benefits, if the lesser earning spouse is eligible for benefits based on their own work 
history, those benefits will be paid first.  If the spouse is also eligible for spousal benefits, those will be added on to 
the benefit paid based on their own work history. 

• An individual may decide that benefits based on their own working history will be larger than taking benefits based 
on their spouse’s income.  In that case, the individual would elect to receive their own benefit.  However, a retiree 
cannot receive a benefit based on their own work history AND a spousal benefit at the same time, if their own 
benefit is greater.  They can only receive the larger of the two. 

• At FRA, if an individual’s own benefit is higher than the spousal benefit, that person may file a restricted application.  
Doing so allows the individual to receive only the spousal benefit amount while continuing to defer their own benefit, 
which would increase due to delayed retirement credits (DRCs), and they switch over to their higher benefit later on.  
This option is being phased out and is only available to someone born on 01/01/1954 or before. 

  

Financial & Estate Planning Department  
Baird Private Wealth Management 
 

Receiving Benefits on Someone Else’s Work Record 



Receiving Benefits on Someone Else’s Work Record, continued 

 

 

Robert W. Baird & Co. Incorporated. Baird does not provide tax advice. Please consult your tax advisor. Page 2 of 5 

• Spousal benefits do not receive DRCs, which further increase a Social Security benefit for individuals that decide to 
defer receiving a benefit beyond FRA. 

• Same-sex couples who are legally married are also entitled to spousal Social Security benefits. 

Divorced spouse’s benefits 
A divorced spouse is entitled to receive a spousal benefit based on their ex-spouse’s earnings history if: 

• the worker is entitled to receive retirement benefits (meaning they are age 62 and fully insured, but don’t actually 
have to be receiving benefits yet), 

• the divorced spouse was married to the worker for at least 10 years before the date the divorce became final, 

• the couple has been divorced for at least 2 years (If your ex-spouse has not applied for retirement benefits, but can 
qualify for them, you can receive benefits on his or her record if you have been divorced for at least two years), 

• the divorced spouse has filed an application for divorced spouse’s benefits, 

• the divorced spouse is not entitled to a retirement benefit based on his or her earnings record that is greater than 
the ex-spouse’s benefit (unless the divorced spouse is filing a restricted application at full retirement age or later, 
which is discussed in more detail later) 

• the divorced spouse is age 62 or older, and 

• the divorced spouse is not married. 

If the worker spouse is actually receiving benefits prior to the divorce, the two-year waiting period (item 3 above) is 
waived.   

If a divorced individual claims Social Security benefits before FRA, that person will automatically receive the largest 
benefit that they are entitled to between their own benefit and the divorced spouse’s benefit.  If the individual waits until 
FRA or later, they also have the ability to file a restricted application and receive spousal benefits only while delaying 
their own benefit, which would earn DRCs until age 70.  The individual could then switch to their own benefit later on.  
Note that the ability to file a restricted application is only available to individuals born on 01/01/1954 or before. 

If the divorced spouse has experienced multiple divorces over his or her lifetime, the divorced spouse can claim 
retirement benefits based on any one of the former spouse’s earnings history, assuming the above requirements are 
met.  However, one worker is limited to providing retirement benefits to four ex-spouses based on his or her earnings 
record.  

A divorced spouse’s benefit is paid independently of other family benefits does not count towards  the family maximum 
limit. 

Survivor’s Benefits 
The following benefits can be paid to the survivors of a deceased, fully insured worker: 

• A monthly benefit for a widow(er) or a surviving divorced widow(er) who is at least 60 years of age (Widow(er)’s 
benefit) 

• A monthly benefit for a disabled widow(er) between the ages of 50-60 (Disabled Widow(er)’s benefit) 

• A monthly benefit for a widow(er), regardless of age, who is caring for at least one child, under age 16 or disabled 
before the age of 22, of the deceased worker (Mother’s/Father’s benefit) 

• A monthly benefit for each child who is (1) under the age of 18, (2) over age 18 but disabled before reaching the 
age of 22, or (3) under the age of 19 and attending a full time elementary or secondary school (Child’s benefit) 
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• A monthly benefit for a parent who is age 62 or older and who was dependent upon the deceased worker for 
support (Parent’s benefit) 

• A lump sum death payment of $255 can be paid to (in order of priority): 

1. The widow(er) of the deceased worker who was living in the same household as their spouse; 

2. The widow(er) (excluding a divorced spouse)  who is entitled to benefits based on the worker’s earnings 
history for the month of death; 

3. Children who are entitled to benefits based on the worker’s earnings history for the month of death. 

4. If no surviving widow(er) or child survives, then no lump sum is paid. 

Widow(er)’s Benefit 
The surviving spouse is entitled to a widow(er)’s benefit based on the deceased worker’s earnings if all the following 
apply: 

• The surviving spouse is age 60 or older, or is between the ages of 50-59 and disabled, 

• The deceased worker was fully insured, 

• The surviving spouse is not entitled to a retirement benefit based on his or her earnings history that is larger than 
the deceased worker’s, 

o If the surviving spouse has a benefit on their own work history, they will have the ability to choose to 
receive the lower of the two benefits for a period of time and switch to the higher amount later on 
(discussed later) 

• The surviving spouse has filed an application for benefits 

• The survivor spouse must have been married to the deceased worker at the time of his or her death and for at least 
nine months immediately prior to the day in which the worker died, unless one of the a number of exceptions 
applies.  These exceptions include if the worker’s death was accidental or if it occurred in the line of duty as an 
active member of a uniformed service. 

• The surviving spouse is not married, except under special circumstances where the surviving spouse is caring for a 
child or remarriage occurs after age 60. 

Once a widow(er) has attained the age of 60, he or she may apply for a reduced benefit at any time, or can wait until 
Full Retirement Age.  If the widow(er) reaches FRA or older when benefits begin and the deceased worker was not yet 
collecting a benefit, he or she will receive a monthly benefit equal to 100% of the deceased worker’s PIA plus any 
delayed retirement credits that have accumulated up until the date of death.  If the deceased worker was already 
receiving benefits that started before he or she reached FRA, the surviving spouse would receive an amount equal to 
that same reduced benefit the worker would have been receiving, if living (but not less than 82.5% of the PIA). 

If the surviving spouse is paid a reduced widow(er)’s benefit, no benefit increase will be allowed upon reaching FRA 
unless the survivor can switch to their own, higher benefit at that time.  The reduced survivor benefit is payable for as 
long as the surviving spouse remains entitled to the widow(er)’s benefits. 

The monthly payment of a widow(er) or surviving divorced spouse who remarries after he or she attains age 60 is 
allowed to continue.  A widow(er) who remarries before age 60 will stop receiving payment of survivor’s benefits unless 
that subsequent marriage ends prior to the ex-spouse’s death. 

The widow(er) could receive a smaller monthly payment, if other family members are entitled to benefits, due to the 
family maximum limit. 
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When the widow(er) files for a benefit, he or she will have a choice between their own benefit or the survivor’s benefit, 
regardless of the age at which they file for the benefit.  The widow(er) may wish to choose the lower benefit first, 
allowing the other benefit to continue to grow.  If their own benefit is delayed, it would receive delayed retirement credits 
from full retirement age until age 70.  If the survivor benefit is delayed, no delayed retirement credits will be received. 

Divorced Widow(er)’s Benefit 
A widow(er) is entitled to receive surviving divorced spouse’s benefits on the deceased’s earnings record provided if the 
divorced spouse meets all of the following requirements: 

• They were married for at least 10 years, 

• The surviving spouse is at least 60 years of age, or is between the ages of 50-59 and disabled, 

• The deceased spouse was fully insured, 

• The surviving divorced spouse is not married, if under the age of 60 (if the survivor remarried after age 60, the 
remarriage does not affect eligibility for survivor benefits as an ex-spouse), 

• The surviving divorced spouse is not entitled to a retirement benefit based on his or her earnings history that is 
larger than the deceased worker’s, 

• If the surviving spouse has a benefit on their own work history, they will have the ability to choose to receive the 
lower of the two benefits for a period of time and switch to the higher amount later on (discussed later)  

• An application for widow(er)’s benefits has been filed. 

The surviving divorced spouse’s benefit is the same monthly amount as the widow(er)’s benefit, and is paid 
independently of benefits for the family of the former spouse.  Options for claiming this benefit are the same as those for 
a survivor who was currently married as long as the marriage requirements were met.  However, this benefit is not 
subject to reduction based on the family maximum limit, nor does it affect the payments received by the former spouse’s 
family. 

Child’s Benefit 
If the worker retires and begins receiving Social Security benefits, eligible dependent children will also receive a benefit 
worth up to 50% of the retired worker’s PIA. If a worker dies either fully or currently insured, each child who meets the 
relationship requirements is entitled to a child’s benefit worth 75% of the deceased worker’s PIA.  The following 
qualifications must be met for a child to receive this benefit: 

The child must meet the following age requirements: 

• Under the age of 18, or 

• Under the age of 19 and a full-time elementary or secondary school student, or 

• Age 18 or over and suffers from a disability which began before the age of 22. 

The child is considered a dependent if the child has not been legally adopted by someone other than the worker, and 

• Is the legitimate child of the worker, 

• The child of a void or voidable marriage, 

• The child of an invalid ceremonial marriage, or 

• The legally adopted child of the worker. 

For survivor’s benefit, the child must be a dependent at the time of the deceased parent’s death.  An illegitimate child 
would have the right to inherit intestate property from the worker as a child. 
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If a child is employed and earns over $18,240 in 2020, his or her benefit will be reduced by $1 for every $2 of wages 
earned.  Earnings of the surviving parent will not affect the child’s benefit. 

The child’s benefit ends at: 

• Death, 

• Age 18 (or as late as age 19 if attending a full-time elementary or secondary school), 

• When disability ceases if benefits are being collected due to that disability, or 

• When married, unless the child is over the age of 18 and collecting benefits based on a disability. 

Benefits for Same-Sex Couples 
Same-sex couples who are legally married are entitled to the same Social Security benefits provided to married 
couples.  To determine benefit eligibility, the marriage start date is the actual date of the marriage.  The length of 
marriage requirement is one year for spousal benefits, nine months for survivor benefits, and 10 years for divorced-
spouse benefits. 


