
 COMMUNITY PROPERTY:  Community Property 

Money used for your Spouse's Education is 

Reimbursable in Divorce.

There are many couples who 

agree that one spouse will go or 

return to college to obtain a 

degree or professional training 

while the other works to pay for 

the community and education 

expenses.  It happens too many 

times that the spouse who gained 

the education wants a divorce 

shortly after finishing school and 

becoming employed at a much 

better rate than the spouse left 

behind.    

 

When this happens California 

law provides for the 

reimbursement of the education 

expenses paid by the community 

where the community did not 

benefit from the education of that 

spouse.  Thus if you worked to 

put your spouse through college, 

graduate school or other training 

that increases that spouses 

earning capacity and your now 

educated spouse wants to 

divorce you, California Family 

Code Section 2641 provides for 

reimbursement of community 

funds spent for this purpose.   If 

loans were obtained for this 

purpose such debt is assigned 

to the spouse receiving the 

education.  

 

It is important to understand 

that the statute provides a 

rebuttable presumption that the 

community has not benefited 

from an education received 

within 10 years of the divorce.  

Thus the statute shifts the 

burden to your spouse to prove 

that his or her education paid 

for by the community actually 

benefited the community.  

Shifting the burden of proof to 

the benefited party makes your 

work easier.  But be aware that 

the presumption does not mean 
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BENEFICIARY 

DESIGNATION AFTER 

YOUR DIVORCE 

WARNING!  Be sure to 

change your beneficiary 

designation on all assets 

awarded to you in your 

divorce.   The current law 

will enforce the beneficiary 

designation on your 

retirement accounts and 

other assets even if your 

divorce judgment 

specifically revokes your 

former spouse as the 

designated beneficiary.  The 

Court has no way to know if 

you failed to change your 

beneficiary designation after 

the judgment was entered or 

you later decided to keep 

your former spouse as your 

beneficiary.   You don't want 

to make a gift upon death to 

your former spouse that you 

did not intend for him or her 

to have!  

Call my offices today to 

schedule a free half hour 

consultation.  

Telephone: 760-477-8595 

www.goforthfamilylaw.com 

 Community Property defined:   "Except as 

otherwise provided by statute, all 

property, real or personal, wherever 

situated, acquired by a married person 

during the marriage while domiciled in this 

state is community property." (Fam. Code 

§760.) 



that you are prohibited from 

proving that the education 

expenses did not benefit the 

community if the education was 

received longer than 10 years 

before the divorce.  Your spouse 

could have obtained the 

education paid for by the 

community and then not taken 

advantage of it during the 

marriage. 

 

Having a right to reimbursement 

for education expenses is likely 

very helpful to the spouse 

without the education who may 

not receive spousal support for a 

long enough time to reeducate 

themselves due to the shortness 

of the marriage.  Where spousal 

support is a taxable event to the 

spouse receiving support, 

reimbursement rights are part of 

a property division and not 

taxable.  The reimbursement 

could provide the spouse who 

didn’t have the opportunity to 

obtain an education before or 

during the marriage the ability to 

improve their own marketability.    

You should seek legal advice 

right away if you are considering 

a divorce or your spouse, who 

you supported and whose 

education expenses you 

contributed your earnings to 

during the marriage, has told you 

that they want a divorce.   Our 

offices offer a free half hour 

consultation.  Call us today.   

 

Call my office today to discuss 

how I can help you with your 

modification of spousal support 

case. 

 

Telephone:  760-477-8595 

Visit my website at: 

www.goforthfamilylaw.com 


