
Failure to Provide a Timely Safe Harbor Notice 

Situation: We had a very busy fourth quarter last year and somehow missed sending out the 

401(k) plan safe harbor notices for 2015 

Questions: Can this mistake be corrected? And if so, how? 

Answer: The purpose of the safe harbor notice is to make sure eligible employees understand 

how safe harbor contributions will be made and what the employees must do to receive them.  

When a safe harbor notice is not timely delivered, the appropriate correction method depends 

on how each individual is affected. 

Discussion: Generally, safe harbor notices must be sent to employees at least 30 days but no 

more than 90 days before the beginning of a plan year.  Newly eligible employees should 

receive the notice on or before their eligibility date (no earlier than 90 days before).  The safe 

harbor notice provides important information about employer contributions, deferrals and 

elections, and vesting and withdrawal provisions, along with other details. 

Here are two scenarios that illustrate how the lack of timely safe harbor notices might affect an 

employee’s plan participation with suggested corrections for both. 

Scenario 1: Ann is eligible employee who is not making elective deferrals.  Ann did not receive 

the safe harbor notice or any other information about the plan. Ann was not was not informed 

of her ability to make elective contributions when she was eligible and should be treated as an 

excluded employee for correction purposes.  As such, she should receive a corrective employer 

contribution. 

Scenario 2: Art is currently making elective deferrals. The plan’s failure to provide him with a 

safe harbor notice didn’t prevent him from making a timely election regarding his elective 

deferrals.  IN this instance, the problem is an administrative glitch that can be fixed by making 

procedural changes.  No corrective contribution is required for Art. 

Failure to provide timely safe harbor notices is a fairly common operational error that can be 

corrected using the IRS’s Self-Correction Program (SCP) or Voluntary Correction Program (VCP).  

To make sure it doesn’t happen again, employers should review the procedures they have in 

place for issuing notices.  The IRS suggests that employers create a calendar that includes the 

due dates for sending notices and completion dates for important tasks. 

 


