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This document summarizes the requirements of a 
qualified disclaimer, which can be used to transfer 
property otherwise passing to the "disclaimant" to 
another person or entity without gift tax 
consequences. 

 
When a person executes a qualified disclaimer, the disclaimed property will be treated as if it had never been 
transferred to the person making the disclaimer for federal transfer tax purposes.  Instead, the disclaimed property will 
be treated as passing directly from the original transferor to the person entitled to receive the property as a result of the 
disclaimer. As a result, the person who executes a qualified disclaimer (the "disclaimant") is not treated as having made 
a gift to the person who receives the disclaimed property. 

 

QUALIFIED DISCLAIMERS  

A qualified disclaimer requires an irrevocable and unqualified refusal by a person to accept an interest in property.  The 
following four conditions must also be satisfied: 

(1) the refusal must be in writing; 

(2) the writing is received by the transferor, his legal representative, or the holder of legal title no more than nine 
months after the later of: 

(a) the day on which the transfer creating the interest is made, or 

(b) the day on which the person reach the age of 21; 

  
 

(3) the person making the disclaimer has not accepted the property or any of its benefits; and 

(4) the interest passes without any direction on the part of the person making the disclaimer to either: 

(a) the spouse of the decedent, or 

(b) a person other than the person making the disclaimer.   
 

Contact your Baird Financial Advisor to learn more about disclaimers and other estate planning techniques.                

 

This information is not provided as legal advice but for information purposes only.  You are strongly advised to 
seek advice from competent legal and tax counsel to determine the applicability of this information to your 
estate and financial planning decisions. You are also encouraged to seek qualified legal counsel to determine if 
any estate planning documents should be prepared which relate to this information and to have legal counsel 
prepare all estate planning documents you may need to carry out your estate plan 
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