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MICHAEL BYATT ARABIANS, INC. 

STORAGE AND SALE OF FROZEN SEMEN AGREEMENT 

THIS STORAGE AND SALE OF FROZEN SEMEN AGREEMENT (“Agreement”), is made and 
entered into this ___ day of __________, 2022 (“Effective Date”), by and between Michael Byatt Arabians, 
Inc., a Texas corporation, with a business address of 1049 Walnut St., New Ulm, Texas 78950 (“MBA”) 
and the individual or individuals listed and identified on Exhibit A, attached hereto (collectively, the 
“Owners”, each individually, an “Owner”). 

WHEREAS, Owner owns or is authorized to act on behalf of the owner of the animal(s) listed on 
Exhibit A, attached hereto (“Animals”); 

WHEREAS, Owner may desire to have semen collected from the Animals and frozen by MBA; 

WHEREAS, Owner further desires to utilize MBA for storage of frozen semen; and 

WHEREAS, MBA is willing to make available such services to Owner. 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, it is agreed as follows: 

1. SERVICES 

1.1 Freezing  MBA may receive and freeze semen as directed by Owner from the Animal. 

1.2 Storage.  MBA will store at the offices of MBA frozen semen as directed by Owner from 
the Animals or frozen semen provided by Owner. 

1.3 Transfer of Semen:  Representatives.  Owner hereby appoints MBA as its representative 
and agent with the rights to handle and transfer straws of frozen semen to third parties. 

2. FEES.  Owner shall pay the fees set forth in Exhibit B. 

3. TERM.  The term of this Agreement shall commence on the Effective Date and shall continue, 
unless terminated as provided herein, until the expiration of the Term set forth in Exhibit C.  Upon the 
expiration or termination of the Agreement, Owner shall receive notice that frozen semen storage services 
will terminate (“Termination Notice”) and that Owner needs to pick up or direct MBA where to send the 
frozen semen.  If Owner does not pick up the semen or instruct MBA where to send the semen within ninety 
(90) days of the date of the Termination Notice, then Owner will be deemed to have abandoned the semen 
and MBA will be allowed to destroy the semen at Owner’s cost.  MBA will send an invoice to Owner for 
such destruction and Owner shall pay the invoice within ten (10) days of receipt. 

4. OWNER WARRANTIES.  Owner represents and warrants that: 

4.1 Ownership.  Owner or Owners, as the case may be, is the sole owner of the frozen semen. 

4.2 Authority.  The signers of this Agreement have the legal right to enter into and bound the 
parties to this Agreement. 

4.3 Free of Disease.  In cases of semen transferred from semen freezing centers other than 
MBA such semen shall be free of any diseases. 
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5. OWNERS OBLIGATIONS.  As a condition of MBA performance under this Agreement, the 
Owner(s) agree that: 

5.1 Frozen semen evaluation and storage charges, which are subject to change, will be 
promptly paid by the Owner when due. 

5.2 Owner(s) agree to notify MBA of any changes in ownership in writing. 

5.3 Owner(s) will notify MBA of the stud fee in writing and any changes to fees will be made 
thirty (30) days in advance of effective date. 

5.4 Owner(s) agree to notify MBA of any advertisements using the MBA name in writing and 
in advance of any publication. 

6. LIMITATION OF LIABILITY. 

6.1 MBA will perform its semen freezing and storage in a reasonable and professional manner.  
MBA makes no representation that a successful birth will result from any breeding.  MBA is not responsible 
for accuracy of post thaw data. 

6.2 MBA will exercise reasonable care in storing semen.  MBA shall not be responsible for the 
acts or omissions of veterinarians or others. 

6.3 MBA shall not be responsible for loss or accidental thawing of semen which results from 
storage failure, and act by non-employees of MBA who may be retained to transport semen, any acts by 
employees or agents of MBA unless the acts constitute gross negligence; or from any other cause beyond 
the reasonable control of MBA, including but not limited to acts of nature or government.  In no event shall 
MBA be liable under any legal theory for any lost profits, exemplary, punitive, special, incidental or 
consequential damages, including the value of any animal semen, which are hereby expressly excluded by 
agreement of the parties regardless of whether MBA has been advised of either the possibility of such 
damages or of the value of the semen. 

6.4 MBA shall not be responsible for collection (s) that fail to meet import requirements. 

6.5 If MBA is requested to use a third party vapor shipper, MBA will not be responsible for 
any liability to return any prepaid fees. 

7. DEFAULT.  Failure to promptly pay fees for collection, evaluation, freezing, and/or storage of 
frozen semen will cause this Agreement to be in default, in which event MBA may immediately terminate 
this Agreement and exercise any other remedies available at law or equity.  Prompt payment means within 
thirty (30) days of due date as set forth on a written invoice. 

8. INDEMNIFICATION.  Owner shall indemnify and hold harmless MBA and its affiliates, 
veterinarians, employees, shareholders, officers, directors and agents from any and all claims, actions, 
lawsuits, expenses, including reasonable legal fees, and any other damages or monetary loss incurred in 
connection with the use of frozen semen in a breeding or otherwise. 

9. ENTIRE AGREEMENT.  This Agreement constitutes the entire contract between the parties with 
respect to the subject matter hereof. Any previous agreement shall be superseded by this Agreement. 
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10. MODIFICATION AND BINDING EFFECT.  This Agreement may only be modified in writing 
and signed by both parties.  This agreement shall be binding upon and inure to the benefit of the parties, 
their heirs, representatives, successors and assigns. 

11. NOTICE.  Any notice required or permitted by this Agreement shall be in writing and shall be sent 
certified mail, return receipt requested, to the last known address of the party. 

12. ASSIGNMENT.  Any assignment of this Agreement by Owner without the prior written consent 
of MBA shall be void.  No assignment shall relieve the assignor from any obligation hereunder.   MBA 
may, without the prior written consent of Owner, assign or sublicense this Agreement and any of its rights 
or obligations hereunder, in whole or in part, to any of its affiliates. 

13. GOVERNING LAW.  This agreement shall be governed by and construed under the laws of the 
State of Texas.  The parties agree that proper and sole forum for any legal actions is in the courts of Texas. 

14. COSTS.  If any legal or arbitration or other proceeding is brought for the enforcement of this 
Agreement, or because of an alleged dispute, breach, default, or misrepresentation in connection with any 
of the provisions of this Agreement, the prevailing party shall be awarded attorneys fees and other costs 
incurred in that action or proceeding, in addition to any other relief to which it may be entitled. 

15. SIGNING AUTHORITY.  Each signature below represents that (a) such party signing below is 
an authorized representative of the respective party; and (b) that the information provided herein is a 
complete and accurate representation of the party as of the date hereof.  The signatory on behalf of the 
Owner agrees and acknowledges that such a signatory is financially responsible for this account and 
authorizes MBA and any of its affiliates to contact the references listed above. 

16. COUNTERPARTS; ELECTRONIC SIGNATURES.  This Agreement may be executed in a 
number of identical counterparts.  If so executed, each of such counterparts is to be deemed an original for 
all purposes, and all such counterparts shall, collectively, constitute one instrument.  Executed counterparts 
of this Agreement may be exchanged by facsimile, electronic mail, or other electronic means, which 
executed counterparts shall serve as originals for all purposes.  Without limiting the forgoing, the parties 
hereby consent to signing this Agreement by “electronic signature,” which shall include electronically 
scanned signatures, electronically created signatures, and electronically transmitted versions (including 
without limitation via .pdf or DocuSign), all of which shall be effective as original signatures. 

Signature Page Follows 
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IN WITNESS WHEREOF, this AGREEMENT is effective as of the Effective Date. 

MBA: 

Michael Byatt Arabians, Inc., a Texas corporation 
 
 
By:       

Michael Byatt, President 
 
 
 
OWNER(S): 

By:       
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Exhibit A 

Owner(s) and Animals 
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Exhibit B 

Fees 
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Exhibit C 

Term of Agreement 


