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This policy brief builds on insights from the regional 

brainstorming and planning meeting jointly organised 

by the Centre for Democracy and Development (CDD) 

and the African Peacebuilding Network (APN) of the 

Social Science Research Council (SSRC) on December 

10, 2013 in Abuja, Nigeria. The theme of the event was 

“Preventing Unconstitutional Change of Governments 

in West Africa”, with emphasis on the role of state and 

non-state actors. This policy brief critically reflects on 

the emerging phenomenon of Unconstitutional 

Changes of Governments (UCGs) in West Africa and 

addresses growing concerns linked to its implications 

for the impending elections in 2015 in Nigeria, Togo, 

Burkina Faso, Guinea and Cote d'Ivoire. 

Whereas some noticeable measure of democratic 

progress is easily discernible most notably in the area of 

holding periodic, albeit fraudulent and violence-ridden 

electionsthere are substantial governance and 

developmental gaps to be addressed at the levels of 

political structures, processes, and behavior within 

West African countries. This is particularly the case 

with reference to the deficits in inclusive governance, 

social policy, and regional mechanisms designed to 

discourage unconstitutional changes in government. 

This calls for concerted action to prevent 

unconstitutional changes, political instability and 

crises. Such actions need to be informed both by lessons 

from past experiences and by drawing on evidence-

based research findings which should be made available 

to stakeholders in order to chart alternative paths 

towards sustainable democracy and development in 

West Africa. 

Conclusion

Some progress has been achieved with regard to the 

institutionalization of democratic constitutional 

governance in West Africa. Most countries are governed 

on the basis of democratic constitutional orders, hold 

periodic elections into representative democratic 

institutions, and recognize the importance of the rule of 

law. Despite these advances, there are still gaps in the 

drive towards democratization, development and 

peace, especially with respect to the prevention of 

UCGs. 

Recommendations

· National governments and ECOWAS should 

redefine the elements of UCGs to include other crucial 

forces, most especially popular-uprisings, like those 

that took place in Tunisia, Egypt and Libya. These 

actors, together with pro-democracy groups in civil 

society, also need to collaborate in promoting greater 

level of consciousness and political will for the effective 

and consistent application of its instruments on UCGs;

· National Governments and ECOWAS should 

provide civil society organizationsan enabling 

environment for improving their institutional capacity 

to build national, sub-regional, and continental 

platforms that promote democratic values in West 

Africa;

· Governments, ECOWAS, and civil society 

organizations should place greater emphasis on 

strengthening oversights on institutions particularly 

the legislature and judiciary, developing a culture of 

opposition, effective reforming of the security sector, 

and developing a generally acceptable constitutional 

and legal framework for elections and party politics; 

and

· Governments, ECOWAS and CSOs should 

encourage more systematic study of the various forms 

of UCGs in West Africa using both the case study and 

comparative methods. This is important to account for 

diverse outcomes of UCGs in different contexts and 

underscore its implications, among others.

Summary
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Introduction

Many West African states today continue to grapple 

with the unaccountable nature of “democratic” 

institutions and attendant inability to bring about 

sustainable development. The attendant democratic 

and developmental gaps, including their implications 

for unconstitutional changes of government in the sub-

region, have been of serious concern to various 

stakeholders, including scholars, policy makers, 

analysts, civil society activists, and donor communities. 

Yet there is a lasting solution in sight. 

This policy brief builds on insights from the regional 

brainstorming and planning meeting jointly organised 

by the Centre for Democracy and Development (CDD) 

and the African Peacebuilding Network (APN) of the 

Social Science Research Council (SSRC) on December 

10, 2013 in Abuja, Nigeria. The theme of the event was 

“Preventing Unconstitutional Change of Governments 

in West Africa”, with emphasis on the role of state and 

non-state actors. This policy brief critically reflects on 

the emerging phenomenon of Unconstitutional 

Changes of Governments (UCGs) in West Africa and 

addresses growing concerns linked to its implications 

for the impending elections in 2015 in Nigeria, Togo, 

Burkina Faso, Guinea and Cote d'Ivoire. 

Whereas some noticeable measures of democratic 

progress is easily discernible most notably in the area of 

holding periodic, albeit fraudulent and violence-ridden 

elections  there are substantial governance and 

developmental gaps to be addressed at the levels of 

political structures, processes, and behavior within 

West African countries. This is particularly the case 

with reference to the deficits in inclusive governance, 

social policy, and regional mechanisms designed to 

discourage unconstitutional changes in government. 

This calls for concerted action to prevent 

unconstitutional changes, political instability and 

crises. Such actions need to be informed both by lessons 

from past experiences and by drawing on evidence-

based research findings, which should be made 

available to stakeholders in order to chart alternative 

paths towards sustainable democracy and development 

in West Africa. 

Key Issues Relating in Unconstitutional 

Changes of Governments (UCGs) in West Africa

a. What Constitutes Unconstitutional 

Changes of Governments (UCGs)?

In the Lome Declaration on the Framework for an OAU 

Response to Unconstitutional Changes of Government 

adopted in July 2000 by the Organisation of African 

Unity (AHG/Decl.5 (XXXVI), the Assembly of Heads of 

State and Government agreed on the following 

definition of situations that could be considered to be 

unconstitutional changes of government: 

Preventing Unconstitutional Changes of Governments in West Africa: 

The Role of State and Non-State Actors
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I)  Military coup d'état against a democratically elected 

government;

ii) Intervention by mercenaries to replace a 

democratically elected government;

i i i)  Replacement of  democratically elected 

governments by armed dissident groups and rebel 

movements; and

iv) The refusal by an incumbent government to 

relinquish power to the winning party after free, fair 

and regular elections.

This definition was expanded in January 2007 through 

Article 23 (1-5) of the African Charter on Democracy, 

Elections and Governance (ACDEG) to include a fifth 

item, namely “manipulation of constitutions and legal 

instrument for prolongation of tenure of office by (an) 

incumbent regime” (2007: 10). The Economic 

Community of West African States (ECOWAS) Protocol 

1/12/01 on “Democracy and Good Governance 

Supplementary to the Protocol Relating to the 

Mechanism for Conflict Prevention, Resolution, 

Peacekeeping and Security”, December 2001, 

reinforced the above stance on unconstitutional change 

of government when it provides, in its Article 1 (b-e) 

thus:

· Every accession to power must be made through 

free, fair and transparent elections;

· Zero tolerance for power obtained or 

maintained by unconstitutional means;

· Popular participation in decision-making, strict 

a d h e r e n c e  t o  d e m o c r a t i c  p r i n c i p l e s  a n d  

decentralization of power at all levels of governance;

· The armed forces must be apolitical and must be 

under the command of legally constituted political 

authority; no serving member of the armed forces may 

seek to run for elective political office. 

In a related vein, Article 9 of the same protocol provides 

that “'the party and/or candidate who loses the 

elections shall concede defeat to the political party or 

candidate finally declared the winner, following the 

guidelines and within the deadline stipulated by law” 

(2001: 9). 

In addition, the Constitutive Act of the African Union 

(AU) also condemned UCGs in its Article 4 (p). More 

specifically, Article 30 of the act bans any government 

that assumes office through unconstitutional means 

from participating in AU activities and also stipulates a  

period of six months within which constitutional order 

must be restored. 

Other preventive regional instruments include the shift 

from the principle of non-interference to non-

indifference. Article 4h-j allows the AU to intervene in 

unsavoury situations in the name of responsibility to 

protect. Moreover, under article 7 (g), the Peace and 

Security Council (PSC) of the AU has the ability to 

sanction any government that comes to power 

unconstitutionally within the framework of the 

provisions of ACDEG, including placing an election ban 

on members of the unconstitutional government, 

possible trial by appropriate AU bodies, as well as other 

measure. Sanctions can also be extended to any 

governments that aid and assist UCGs or grant asylum 

to perpetrators of UCGs.

While these constituents of UCG can be considered to 

be largely valid and useful, it is equally important to 

broaden the scope to include other related issues, 

particularly the gaps between existing mechanisms and 

emerging forms of UCGs in the sub-region and beyond, 

while also drawing on the lessons learned from the 

popular uprisings in North African countries such as 

Tunisia, Libya, and Egypt. 

b. Continuity and Change in UCGs in West 

Africa

Historically, the dominant form of UCGs in West Africa 

has been military interventions in government. Though 

an Africa-wide phenomenon, military coups were much 

more frequent in the West African sub-region: by 1985, 

11 of the 16 West African countries had military regimes. 

Overall, the sub-region experienced a total of 82 coup 

attempts between 1958 and 2004, 54 of which were 

successful. 
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Many had anticipated an end to military intervention in 

West African politics under the current wave of 

democratization, if only for the simple fact that the 

international political climate is highly hostile to 

military rule. Unfortunately, West Africa has continued 

to witness the reincarnation of military coups, though 

not of the frequency and intensity of the past. Recent 

examples include Togo 2005; Mauritania, 2005 and 

August 2008; Guinea, December 2008;  Niger, May 

2009 and February 2010; Guinea-Bissau, 2003, March 

2009 and May 2012; Niger 2010;  and most recently 

Mali in May 2012. So, in a way, the reincarnation of 

coups in the sub-region can also be seen as a 

continuation of a long established tradition.

However, also worrisome is the gradual consolidation 

of largely new forms of UCGs in the sub-region, most 

notably tenure elongation and refusal by incumbents to 

transfer power to successful opposition candidates in 

electoral contests. Tenure elongation, for example, was 

attempted by Abdoulaye Wade's Senegal in 2011/2012, 

Lansana Conte's Guinea, Olusegun Obasanjo's Nigeria 

in 2006, and Gnassingbe Eyadema's Togo. Three of 

them were successful in securing a constitutional 

amendment to that effect and of which two were 

successful in execution. However, Abdouyale Wade in 

Senegal lost out at the polls in 2012. 

In the successful cases, the presidents were able to take 

advantage of the power of incumbency, especially 

control over national resources, including the treasury 

and security agencies, which were deployed to silence 

opposition voices. Contrarily, the cases in which tenure 

elongation failed, especially despite legislative majority 

by the ruling party, as was the case with Obasanjo's 

Nigeria, offer a totally alternative analytical perspective 

on the subject. In each of these failed cases, the ruling 

party was unable to effectively keep together as a united 

front its legislative majority over the third term agenda. 

This was in addition to a groundswell of public 

opposition to the agenda, mainly championed by civil 

society movements across all walks of life, including 

academia, mass media, and democracy activists.
 
There have also been instances where incumbents lost 

elections in West Africa, but blatantly refused to accept 

defeat and concede power to their opponents. Instead, 

they deliberately engineered post-election violence that 

helped them remain in power at all cost. The post-

election violence in Cote d'Ivoire appeared as if it would 

follow a similar situation, until the eventual forceful 

removal of Laurent Gbagbo from power by the French/ 

United Nations forces. 

Finally, there is a growing concern with the emerging 

phenomenon of popular uprisings, as witnessed in the 

Arab Spring and its ramifications for UCGs: can the 

Arab Spring be replicated in West Africa? The anxiety 

over the possibility of contagion is understandable for a 

number of reasons, most importantly is the fact that the 

conditions that underpinned the Arab Spring, both as 

triggers and accelerators namely governance and 

legitimacy crisis and the increasing spread and 

influence of the new/social media are known to be 

hugely present in the sub-region. Although, almost all 

West African countries have exited the formal 

authoritarian typology following the spread of the third 
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wave of democratization beginning from the early 

1990s, the democratic credentials of most of these 

countries have hardly transcended the holding of 

periodic but facade elections that are anything far from 

credibility and legitimacy. This should be of concern 

against the background of forthcoming elections in 

2015 in Nigeria, Togo, Burkina Faso, Guinea and Cote 

d'Ivoire. 

c. Key Drivers of UCGs in West Africa

UCGs in West Africa have been driven by certain forces. 

First, the questions of citizenship and associated 

identity politics are central to the understanding of 

UCGs in the region. This is understandable because a 

majority of human rights issues, both at the majority 

and individual level, revolve around the definitions of 

citizenship. Moreover, its perversion in much of West 

Africa remains at the heart of conflict and the deepening 

crises of democratization.

Mahmood Mandani differentiates between what he 

called “civil” and “ethnic” citizenship. While the former 

is a consequence of membership of the central state and 

carries mainly individual rights located in the political 

and civil domains, the latter is a result of membership in 

the native authority and serves as the source of a 

different category of rights mainly social and economic. 

Social and economic rights are seldom accessed 

individually but are enjoyed by virtue of group 

membership in the ethnic community. The 

circumference of group rights has expanded beyond 

social and economic issues to accommodate political 

issues, particularly issues of political participation and 

representation. The distribution of citizenship that is its 

degree of inclusiveness or exclusiveness assumes prime 

importance because depending on its direction can 

either promote or delay formal equality and/or the 

formal recognition of inequalities. 

An important dimension of the citizenship question in 

West Africa that tends to reinforce UCGs relates to the 

p r o b l e m a t i c  p o l i t i c s  o f  i d e n t i t y ,  i d e n t i t y  

transformation,  and associated polit ics  of  

militarization. Notable cases revolve around the 

relationships between the state, ethno-regional and 

religious identity, and politics. The increasing 

radicalization of Islam, for example, has been a source 

of threats to democratization and peacebuilding in the 

sub-region. 

For example, the Malian crisis is deeply rooted in such 

ethno-regional politics. Also, the contestations over 

power sharing and rotational presidency in Nigeria 

since 2010 can be linked the unresolved identity and 

citizenship questions. Worse still, a number of Islamic 

fundamentalist groups with terrorist inclinations also 

exist in West Africa, most notably Boko Haram which 

has generated a sustained insurgency in Northern 

Nigeria and masterminded a number of deadly attacks 

against security agents, government properties, and 

churches across northern Nigeria. 

Second, many West African countries suffer from 

institutional weakness which threatenes democratic 

stability and sustainability. The most notable of such 

institutions include the legislature, judiciary, civil 

society, and even in some cases, the military. The 

inherent weaknesses of these institutions tend to 

undermine their capability to formulate, regulate, and 

ensure enforcement of democratic norms and practices 

in manners that will  foster socioeconomic 

transformation and political development. For 

example, in many countries the legislature is generally 

seen as declining in capacity in comparison to the 

executive. The judiciary is reportedly also seen as being 

so corrupt that its ability in defending the common man 

is hardly trusted. Such weak institutions tend to 

undermine citizens'  capacity to participate 

meaningfully in the political and economic processes of 

the state.
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Third, leaders' level of commitment to genuine 

transformation, both in the political and economic 

spheres, seems perennially poor, if not completely non-

existent. In other words, there seems to be an acute 

shortage of political will from leaders to “do the right 

thing” at the right time. Instead, leaders tend to engage 

in all sorts of negative politics and policies that promote 

self-regarding interests at the expense of the interest of 

a majority of their citizens. The fecklessness of the war 

against corruption in many West African countries, 

despite the commitment of huge national resources, 

remains a sad reflection of the lack of political will to 

promote genuine transformation.

Finally, the inability of West African leaders to 

adequately and consistently respond to cases of UCGs, 

drawing on extant regional and sub-regional 

frameworks, has also complicated the problem. If 

regional bodies courageously sanction perpetrators of 

UCGs, number of UCG attempts would surely decrease 

d r a m a t i c a l l y .  H o w e v e r ,  d u e  t o  r e c u r r e n t  

inconsistencies and failures, perpetrators tend to be 

emboldened and assured that they can also avoid or 

circumvent any possible punishment. 

d. E f f e c t i v e n e s s  o f  R e g i o n a l  a n d  

Continental Responses to UCGs

Despite the existence of these measures and related 

instruments, UCGs remain a major challenge on both 

the continent in general and particularly West Africa. 

These instruments are not inherently weak or incapable 

of responding to the challenges of UCGs, but do have 

gaps that make unanticipated events like the “Arab 

Spring” serious threats to a coordinating a concerted 

regional response to a UCG. However, appropriate 

authorities are already fashioning ways of capturing 

such realities within the existing AU democratic-

development, governance, peace and security 

frameworks.

The inherent problem of these measures has more to do 

with notable contradictions in the applications of these 

instruments. Let us take military coups for example: 

While the AU condemned the coups in Niger (2010), 

Mauritania (2009), and Guinea (2008/9) and 

suspended these countries from the AU, it only 

condemned the one in Guinea-Bissau (2008) but did 

not suspend the country from the Union. In the 

Mauritanian case, the head of the military junta, 

General Aziz, not only participated in the election, but 

also won, contrary to the provision of AU's regulatory 

norm. With respect to tenure elongation, the AU 

appeared indifferent and unconcerned in its responses. 

ECOWAS, on the other hand, was more forthcoming, 

suspending Niger for violating the ECOWAS protocol 

on Democracy and Good Governance.

Nevertheless, these instruments appear to have helped 

reduce the frequency of UCGs in West Africa. They also 

appear to have galvanised some reasonable measure of 

confidence in the civil society in their engagements with 

the state. In the future, civil society organisations must 

intensify their interventions, especially in the area of 

exerting more pressure on regional and continental 

bodies like the AU for the full and consistent 
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applications of their norms and principles relating to 

UCGs, since as discussed, the AU and ECOWAS's 

existing instruments are capable of coordinating action. 

However, the problem of political will on the part of the 

leaders of concerned institutions to deliver on the 

promise of these instruments in a consistent manner 

remains an issue.

Conclusion and Recommendations

Some progress has been achieved with regard to the 

institutionalization of democratic constitutional 

governance in West Africa. Most countries are governed 

on the basis of democratic constitutional orders, hold 

periodic elections into representative democratic 

institutions, and recognize the importance of the rule of 

law. Despite these advances, there are still gaps in the 

drive towards democratization, especially with respect 

to the prevention of UCGs. In order to cover remaining 

grounds and thereby limiting, if not completely 

eliminating, noticeable gaps in the democratization and 

developmental processes, which often serve as fertile 

grounds for UCGs in West Africa, the following 

recommendations are  pertinent:

· National governments and ECOWAS should 

redefine the elements of UCGs to include other crucial 

forces, most especially popular-uprisings, like those 

that took place in Tunisia, Egypt and Libya. These 

actors, together with pro-democracy groups in civil 

society, also need to collaborate in promoting greater 

level of consciousness and political will for the effective 

and consistent application of its instruments on UCGs;

· National Governments and ECOWAS should 

provide civil society organizations (CSO) an enabling 

environment for improving their institutional capacity 

to build national, sub-regional, and continental 

platforms that promote democratic values in West 

Africa;

· Governments, ECOWAS, and civil society 

organizations should place greater emphasis on 

strengthening oversights on institutions particularly 

the legislature and judiciary, developing a culture of 

opposition, effective reforming of the security sector, 

and developing a generally acceptable constitutional 

and legal framework for elections and party politics; 

and

· Governments, ECOWAS and CSOs should 

encourage more systematic study of the various forms 

of UCGs in West Africa using both the case study and 

comparative methods. This is important to account for 

diverse outcomes of UCGs in different contexts and 

underscore its implications, among others.
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