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DECLARATION OF CORDOMINTUM
- FOR
SIENA AT RENAISSANCE PARK CONDOMINIUM

THIS DECLARATION, made this day of March, 1989, by
Ackerman Renaissance Homes, Ltd., a Georgia Limited partnership
having Ackerman & Co., a Georglia general partnership, as its sole
general partner ({(hereinafter referred to as "Declarant");

WITNESSETH :

WHEREAS, Declarant owns the real property and improvements
thereon located in Fulton County, Georgia, and more particularly
described in Exhibit "A," attached hereto and incorporated herein
by this reference (the "Property") in fee simple and desires to
submit the Property to the provisions of the Georgia Condominium
Act and to the provisions of this Declaration;

NOW, THEREFORE, Declarant hereby declares that the Property
is hereby submitted and made subject to the form of ownership set
forth in the Georgia Condominium Act, and the Property is hereby
made subject to this Declaration. By virtue of the recording of
this Declaration, sald property shall be owned, held, transfer-
red, sold, conveyed, used, occupied and mortgaged or otherwise
encumbered subject to the provisions of the Georgia Condominium
Act and this Declaration, and every grantee of any interest in
said property, by acceptance of a deed or other conveyance of
such interest,whether or not such deed or other conveyance of
such interest shall be signed by such person and whether or not
such person shall otherwise consent in writing, shall take sub-
ject to the provisions of the Georgia Condominium Act and this
Declaration and shall be deemed to have assented to the same,

ARTICLE I

STATUTORY PROVISIONS AND DEFINITIONS

i, Statutory Provisions. This Declaration is made pursu-
ant to the Ceorgia Condominium Act, CGeorgia Laws 1975, No. 463,
pages 609-671, Official Code of Ga. Ann. §§44-3-70 et seg.

(1982), as the same may heretofore or hereafter be supplemented,
amended or modified (the “aAct™).

2. Definitions. Words used in this Declaration, which are
defined in the Act, shall have the same meaning as set forth
therein, unless the context shall prohibit or otherwise require
or unless such words are otherwise defined by this Declaration.
When used in this Declaration, unless the context shall prohibit
or otherwise require, the following words shall have the follow-
ing meanings, whether or not capitalized, and all definitions

shall be applicable to the singular and plural forms of such
terms:
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(a) "Articles of Incorporation" shall mean and refer
to the Articles of Incorporation of Siena at Renalssance Park

Condominium Association, Inc., as filed with the Secretary of
State January 27, 1989%, as amended.

{h) "additional Property"™ shall mean and refer to the
real property and improvements described on Exhibit "B" attached
hereto and incorporated hereln by thls reference.

{c) "Association™ shall mean and refer Lo Siena at
Renaissance Park Condominium Assoclation, 1Inc., & unonprofit
Georgla corporation, 1ts successors and assigns,

{d} T"Board of Directors"” or "Board” shall mean ang re-
fer to the Board of Direc¢tors of the Association, which is the
governing body of the Asscoclatiocn.

{e) "The Bylaws  of Siena at Renalssance Park
Condominium Association, Inc."™ or "the Bylaws" ghall mean and
refer to thoge bylaws governing the administration and operation
of the Association.

. {E} "Common Elements" shall mean and refer to all por-
tions of the Property other than the Condominium Units.

(¢} "Common Expenses” shall mean and refer to all ex-
penditures lawfully made or incurred by or on behalf of the Asso-
ciation, together with all funds lawfully assessed for the crea-
tion or maintenance of reserves, pursuant to the provisions of
the Act or thig Deglaration.

{h}) T"Condominium" shall mean and refer to the Property
and all improvements located thereon submitted to the Act by the
condominium instruments and Xnown as Siena at Renaissance Park
Condominium.

{i) "condominium Unit"” or "Unit"™ shall mean and refer
to a portion of the Condominium intended for independent owner-
ship and use, being depicted on the Plat and the Plans and having

the boundaries described herein. If the context requires, the

term "Unit™ shall also be deemed to include the undivided
interegt in the common elements appurtenant thereto,

{jy *"Declarant” shall mean and refer to the owner of
the Property who has executed this Declaration, or any successor
in title thereto who comes to stand in the same relation to the
Condominium as such owner, including any owner of any portion of
the Additional Property which is submitted to the Deglaration but
s acguired before said property is submitted to the Declaration

or any oawner who acquires units primarily for resale to third
parties,.
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{k) "Declaration” shall mean and refer to this docu-
ment and all amendments hereof made in accordance with this
Declaration and the Act.

(1} "™Director" shall mean and refer to a member of the
Roard of Directors. '

(m) "Majority" shall mean and refer to the votes re-
presenting more than 50% of the Percentage Shares assigned to the
Condominium Units as provided in this Declaration or more than
£ifty percent (50%) of the Directors or members of committees
appointed by the Board of Directors, as may be applicable,

(n) "Mortgage™ shall mean and refer to a mortgage,
deed to secure debt, deed of trust or other instrument conveying

a lien upon or security title to a Condominium Unit or any por-
tion of the Property.

{0) "Mortgagee" shall mean and refer to the holder of
a mortgage.

(p} "Officer"” shall mean and refer to an officer of
the Association.

(g) "Owner"™ or "Unit Owner" shall mean and refer to
one or more persons, including Declarant, who or which owns fee
simple title to any Condominium Unit, excluding, however, those
persons having such an interest under a mortgage.

(r} "Person” shall mean and refer to a natural person,
corporation, partnership, association, trust or other legal en-
tity, or any combination thereof.

{s} "Plans" sghall mean and refer to the Unit Floor
Plans ; for Renaissance Park III bearing the certificate of G.
Niles Bolton, Georgia Registered Architect and dated August 8,
1988, last revised March __ , 1989, which depict the dimensions
of the Units and are filed for record, together with this
Declaration, on the records of Fulton County, Georgia, and shall
include such other plans of any Units located on the Additional
Property or any portion thereof, and any revisions thereof as may
be filed for record on the records of Fulton County, Georgia,
from time to time. Said Plans are supplemented by the
certificate of William H. Harris, Jr., Georgia Registered
Engineer, attached hereto as Exhibit "F".

(t}y "pPlat" shall mean and refer to that certain Boun-
dary Survey for Phase One of Siena at Renaissance Park
Condominium dated March 16, 1989, and prepared by Jean G. Norton,
Jr., Registered Land Surveyor, filed for record, together with
this Declaration, on the condominium plat records of Fulton
County, Georgia, and shall include any plats or surveys showing
the addition of the Additional Property or any portion thereof to

e
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the Condominium and any revisions thereof as may be filed for

record on the records of Fulton County, Georgia, from time to
time.

{u} "Record" or "file for record” shall mean and refer
to filing for record with the Clerk of Superior Court of Fulton
County, Georgia.

ARTICLE 1II

DESCRIPTION OF CONDOMINIUM

1. Property Submitted to Declaration. The Condominium is
comprised of the Property, including the improvements located
thereon. The general area and location of the Units and other
improvements on the Property and the dimensions of the Units are
shown on the Plat and the Plang, recorded together with this
Declaration on the records of Fulton County, Georgia. So long as
Declarant owns any Condominium Unit, or has the unexpired option
to add the Additional Property or any portion thereof to the Con-
dominium, Declarant shall have the right, but not the cbligation,
to make improvements and changes to all parts of the common ele-
ments and the Units owned by Declarant, including, without limit-
ation, renovation and installation of and changes to utility sys-
tems and facilities, rearrangement and installation of security
and refuse facilities, and work relating to building exteriors;
provided, however, Declarant shall have no obligation to con-
struct or complete any improvements on the Additional Property.

2. Unit Information.

(a) The ownership of each Unit shall include an undi-
vided interest in the common elements egual to such Unit's Per-
centage Share as set forth on Exhibit "C" to this Declaration.
Each Unit shall bear the common expenses and share the common
profits in an amount which is based on an analysis of fixed rate
common expenses and common expenses which will vary according to
unit size to result in an allocation as set forth in Exhibit "C"
attached hereto. The wundivided percentage or fraction of
interest in the common elements appurtenant to each Unit shall
not be altered except as expressly provided in the Act.

{(b) = EBach: "Unit- shall “have. ~an . eqgual. vote .in the
Association. :Each Unit: Owner shall automatically be a member of ..
‘the"Association; membership in the “Association 'shall pass with
titlevtoa " Unit and may not be separated therefrom.

{c) As described on Exhibit "D" attached hereto,
Declarant reserves the right to transfer parking easements over
certain of the parking spaces to Unit purchasers. The remaining
parking spaces shall be assigned as provided on Exhibit "D.™
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3...Limited Common Elements. The following shall constitute
iimited common elements assigned exclusively to a single Unit:
any balcony, patio, or deck accessible only from such Unit or
otherwise shown as an exclusive limited common element on the
Plat or the Plans. Limited Common Elements shall not be construed
or interpreted to be separate and apart from the common elements
in general, being limited only with respect to. the received use
thereof to the Unlt or Unit served thereby. Except as_otherwise

provided ‘herein, ther common elements shall be'a351gned és;
Eimited  common: elem_nts. '

4, Unit Boundaries. Each Unit shall include all the space
within the boundaries thereof, and the boundaries of a Unit shall
be as set forth in Exhibit "E." Units shall not be subdivided,
and the boundaries between adjoining Units may be relocated only
pursuant to the provisions of the Act, provided that the consent
of Declarant must first be obtained so long as Declarant owns a
Condominium Unit or has an unexpired option to add the Additional
Property or any portion thereof to the Condominium.

5. Development of Additional Property. Declarant hereby
reserves an option to submit the Additional Property or any por-
tion or portions thereof to the provisions of this Declaration
and make those additions part of the Condominium. The only con-
ditions and limitations on exercising such option are as follows:

(a) The option may be exercised for a period of seven
(7} years from the date of the filing of this Declaration on the
recorde of Fulton County, Georgia. Declarant may terminate such
option as to all or any portion of the Additional Property at any
time prior to the expiration of such seven (7) year period by
executing and filing an instrument on the records of Fulton
County, Georgia evidencing such termination. Yo other c¢ircum-
stances will terminate such option. ©Neither Declarant nor the
owner of the Additional Property is obligated to add the Addi-
tional Property or any portion thereof.

(b} The Additional Property may be added as a whole or
in separate parcels as may be determined by Declarant. Without
limiting the foregoing, portions of any improvements may be sub-

mitted without submitting the remaining portlons of such improve-
ments.

(c¢) If all the aAdditional Property is added to the
Condominium, a maximum number of 157 Units may be added to the
Condominium, so that the total number of Units does not exceed
177. The maximum average number of units per acre that may be
created on any portion of the Additional Property added to the
condominium is 43 units (although if all of the Additional
Property and the maximum number of units are added, the overall
density of the Condominium shall not exceed 26 units per acre),.

-5 -
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(dy 1If improvements are made to any portion of the
Additional Property which -is added to the Condominium, the
improvements to be made thereon shall be limited to residentizal
dwellings, driveways, patios, terraces, walkways, parking areas,
recreational facilities, utility systems, drainage areas and.

facilities, and other facilities for the use or benefit of the
Unit Owners.

(e) If any portion of the Additional Property is added
to the Condominium, there are no limitations with respect to the

location of the Units or of any other improvements that may be
constructed thereon.

(£) Units located on any portion of the Additional
Property will be restricted exclusively to residential use except
as otherwise permitted for use of Units as provided herein.

(g} Any structures developed on the Additional Pro-
perty, or any portion thereof, and added to the Condominium will
be substantially compatible with the structures on the Property
in terms of quality of construction and principal materials of
construction; no assurances are made, however, that any Units or
other structures which may be developed on the Additional Proper-
ty will have a similar architectural style or be substantially
identical to the Units located on the Property.

(h} Declarant reserves the unlimited right to assign
limited common elements within the Additional Property.

(i) ©Upon the addition of any Unit or Units located on
the Additional Property, the Percentage Shares assigned to all
Units shall be recomputed and reallocated to reflect the submis-
sion of the new Units. All Units, including the Units being sub-
mitted, shall then be allocated an egual vote in the Association,
and an. interest in the common elements, and a share of the common

expenses equal to their respective Percentage Shares, as
reallocated.

The option must be exercised in accordance with this Declar-
ation and the Act. Should the option or any extension thereof
permitted by the Act expire while all or any portion of the Addi-
- tional Property is not a part of the Condominium, neither the

Declarant nor any subseguent owner of the Additional Property
shall be obligated to impose on the remaining Additional Property
any covenants, conditions or restrictions the same as or similar
to those contained herein or to develop the Additional Property
in accordance with such covenants, conditions or restrictions.
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ARTICLE III

EASEMENTS

The easements described by this Article III from each Unit
Owner to each other Unit Owner and to the Association and Declar-
ant are hereby reserved and established.

1. Use and Enjoyment. Every Unit Owner, his family,
employees, tenants, invitees, and guests, shall have a right and
easement of use and enjoyment in and to the common elements
{including the right of access, ingress and egress to and from
his Unit over those portions of the Property designated for such
purpose), subject to the following provisions and limitations:
the right of the Association to control the use and enjoyment
thereof as provided by the terms of this Declaration, which shall
include but not be limited to the right of the Association to
limit the use and enjoyment thereof to the Unit Owners and their
respective families, employees, tenants, invitees, and guests;
the right of the Association to limit the number of guests of
Unit Owners utilizing the common elements at any one time; and
the right of the Association to suspend the voting rights of a
Unit Owner, in accordance with the Bylaws, for any period of time
during which an assessment against his Condominium Unit remains
unpaid, or for a reasonable time for infraction of any provision

of this Declaration, the Bylaws, or the Association's published
rules and regulations.

2. Structural Support. Every portion of a Unit or the
commeon elements which contributes to the structural support of
another Unit or the common elements shall be burdened with an
easement of structural support. No Unit Owner shall be permitted
to demolish his Unit except to the extent that such demolition
may be required to repair or rebuild the Unit when the same has
been partially or totally destroyed,

3. Encroachments. If any chimney, £flue, exhaust or other
ventilating structure servicing any Unit passes through or en-
croaches upon any other Unit, a valid easement for the encroach-
ment and for the maintenance, replacement and repair thereof
shall exist. If any portion of the common elements encroaches
upon any Unit, or if any Unit encroaches upon any other Unit or
upon any portion of the common elements, as a result of the con-
struction, reconstruction, repair, renovation, restoration,
shifting, settlement or movement of any portion of the Condomi-
nium, a valid easement for the encroachment and for the mainte-
nance, repair and replacement thereof shall exist so long as the
encroachment exists. In the event that any building, any Unit,
any adjoining Unit, or any adjoining portion of the common ele-
ments shall be partially or totally damaged or destroyed as a
result of fire or other casualty or as a result of condemnation
or eminent domain proceedings, and then repaired or. reconstruct-
ed, encroachments of portions of the common elements upon any

-7
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Unit, or of any Unit upon any other Unit or upon any portion of
the common elements, due to-such repair or reconstruction, shell
be permitted, and valid easements for such encroachments and the
maintenance, repair and replacement thereof shall exist.

¢, Rights of Association. There shall be a general ease-
ment to the Association, its directors, officers, agents and em-
ployees (including, without limitation, any manager employed by
the Association) to enter upon the Property or any portion there-
of and to take accesgs through the Units for the installation,
maintenance, repair and replacement thereof and for the purpose
of performing their respective duties, Each Unit Owner shall
afford to other Unit Owners and to the Association, their respec-—
tive agents, representatives and employees, such access through
such Owner's Unit as may be reasonably necegsary to enable them
to exercise and discharge their respective powers and responsibi-
lities. Except in the event of emergencies, such easements are
to be exercised only during normal business hours and then, when-
ever practicable, only upon advance notice to and with the per-
mission of the Unit Owner or occupant of a Unit directly affected
thereby. The Board of Directors of the Association shall have
the power to grant and accept easements over and through the Pro-
perty for the installation, maintenance, repair and replacement

of utilities and for other public purposes consistent with the
intended use of the common elements.

5, Rights of Declarant. Declarant and its duly authorized
agents, representatives, and employees ghall have an easement for
the maintenance of signs, a sales office, a business office, and
model Units on the Property, together with such other facilities
and activities as in the opinion of Declarant may be reasonably
regquired, convenient or incidental to the completion, renovation,
improvement, development or sale of the Condominium Units or the
‘Additional Property. Declarant shall have a transferable ease-
ment on and over the common elements for the purpose of making
contemplated improvements on the Property or the Additional Pro-
perty, and for the purposes of doing all things reasonably neces-
sary and proper in connection therewith. The easements conferred
by this section may not be terminated and shall continue so long
as Declarant owns any Unit primarily for the purpose of sale or
has an unexpired option to add the Additional Property or any
- portion thereof to the Condominium. .

6. Easements Regarding Additional Property.

{a) Should any Units or portions thereof encroach on
the Additional Property in a manner permitted for encroachments
by Units pursuant to section 3 of this Article or pursuant to the
Act, or should encroachments £for repair, reconstruction, or
otherwise as set out in section 3 be required, an easement £for
such encroachments upon the Additional Property is hereby grant-
ed. Should any improvements located upon the Additional Property
encroach upon the Property in a manner permitted for

- -
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encroachments by Units pursuant to Section 3 of this Article or
pursuant to the Act, or- should encroachments for repair,
reconstruction, or otherwise as set out in Section 3 be required,
an easement for such encroachment 1s hereby reserved.

(b} The Property and the Additional Property shall be
subject to mutual, non-exclusive easements for ingress and egress
over those portions of the Additional Property and the Property,
respectively, intended for such purpose. The Property and the
Additional Property shall further be subject to mutual, non-
exclusive easements for the existence and maintenance of any and
all water and sewer lines and utility conduits serving the Pro-
perty and/or the Additional Property and located in whole or in

part on the Additional Property and/or the Property, as the case
may be.,

(¢) The Property and the Additional Property shall be
subject to mutual easements of structural support. The Property
and the Additional Property shall bear in an equitable and pro-
portionate manner the expense of any maintenance or repair neces-
sary in any building which comprises both any part of the Proper-
ty and any part of the Additional Property, regardless of the
location of the damage to be repaired, if such repair is for any
of the following purposes: maintenance or repailr of any load-
bearing portion of such building; maintenance or repair of any
utility conduits or HVAC equipment serving both the Property and
the Additional Property; maintenance or repair of any elevator
system serving both the Property and the Additional Property;
maintenance or repair of the roof on such building.

ARTICLE IV

MAINTENANCE AND REPAIR

1, Common Elements. Except as may be herein otherwise
specifically provided, the responsibility of the Association with
respect to maintenance, repair and replacement shall be to main-
tain, repair and replace all portions of the common elements,
subject to the provisions below concerning limited common ele-
ments. Except as may be otherwise provided by the Ackt, the
Association shall not be liable for injury or damage to a person
or property caused by the elements or by any Unit Owner, or any
other person, or resulting from any utility, rain, snow or ice
which may leak or flow from any portion of the common elements or
from any pipe, drain, conduit, appliance or equipment the respon-
sibility for the maintenance of which is that of the Association,
nor shall the Association be liable to any Unit Owner for loss or
damage, by theft or otherwise, of any property which may be
stored in or upon any of the common elements, No diminution or
abatement of assessments shall be claimed or allowed by reason of
any alleged failure of the Association to take some action or
perform some function reguired to be taken or performed by the

—Q
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association under this Declaration, or for inconvenience or dis-
comfort arising from the making of repairs or improvements which
are the responsibility of the Association, or from any action
taken by the Association to comply with any law, ordinance, or
with any order or directive of any municipal or other governmen-
tal authority. With respect to the Units, the Association shall
be responsible for maintaining, repairing and replacing the exte-
rior finish of the entry doors of the Units, except that the Unit
Owner shall be responsible for maintaining, repairing, and

replacing any panes of glass in the entry door to such Owner's
Unit.

2. Units and Limited Common Elements.

The responsibility of the Unit Owner with respect to
maintenance and repair shall be to maintain, repair and replace
all portions of his Unit and the limited common elements assigned
exclusively thereto, except those portions, if any, which are to
be maintained, repaired or replaced by the Association. The res-
ponsibility of the Unit Owner shall include the maintenance, re-
pair and replacement of all fixtures, eguipment and appliances,
including without limitation portions of the heating system serv-
ing his Unit or located within the boundaries thereof, and all
chutes, flues, ducts, conduits, wires, pipes or other apparatus
located within the boundaries of such Owner’'s Unit or deemed to
be a part thereof as provided by Exhibit "E" hereto, The Associ-
ation shall repair and maintain in a neat and clean condition any
stairway, entrance walkway, landing, patio, balcony or deck
assigned to any Unit as a limited common element, and the main-
tenance, repair, and replacement of the windows, screens, and
doors which are a part of the Unit; provided, however, that the
expense of such repair and maintenance shall be specially assess-
ed against the Owner of such Unit and shall not constitute a com—
mon expense. Each Unit Owner shall be responsible for performing
his responsibilities in such manner so as not to unreasonably
disturb other persons in other Units. Each Unit Owner shall
promptly report to the Association or its agent any defect or
need for repairs, the responsibility for the remedying of which
is that of the Association. 1In addition to the maintenance res-
pongibilities impcsed on the Association, the Association shall
have the right but not the obligation to make any repair or re-
placement or to do any cleaning or maintenance which is the res-
ponsibility of the Unit Owner but which responsibility the Unit
Owner fails or refuses to discharge, and in such event such Unit
Owner shall be obligated to pay £for the cost incurred by the
Assoclation for such work, Each Unit Owner shall also be obli-
gated to pay for the cost of repairing, replacing, or cleaning
any item which, although the responsibility of the Association,
is necessitated by reason of the willful or negligent act of such
Unit Owner, his family, tenants, employees, invitees, or guests,
and such cost shall be added to and become part of assessment or

portion thereof next coming due to which the Unit Owner is
subiject.

-10-
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ARTICLE V

ASSESSMENTS

1. Creation of Lien and Personal Obligation. Each Owner
of any Condominium Unit covenants and agrees to pay to the Asso-
ciation annual and special assessments or charges provided by
this Declaration. All such assessments and other charges shall,
from the time they become due and payable, be a charge against
and continuing lien upon the Condominium Unit in favor of the
Association and for the benefit of all Unit owners. Each assess~-
ment or charge shall also be the personal obligation of the Unit
Owner. No Unit Owner may waive or otherwise escape liability for
such assessments by non-use of the common elements or abandonment
of his Condominium Unit; provided, however, that the Board may
determine to reduce the amount of an assessment against an indi-
vidual Unit by the portion of the assessment collected to cover
the costs of providing a particular service to the Unit if, and
only if (i} the service is provided to the Unit through the Asso-~
ciation, {ii) the Association pays the costs thereof on a per
unit basis, (iii) the Unit is not utilizing the service, and (iv)
the Assocliation is not reguired to pay for service to the Unit
during the time the service is not utilized. ©Nothing contained
herein shall authorize a reduction or elimination of any portion
of an assessment against a Unit because such Unit allegedly does
not benefit from some of the expenses relating to the common ele-
ments, Each Unit Owner shall be liable for each assessment com-
ing due while he is a Unit Owner, and any subsequent owner of the
Unit shall be jointly and severally liable for any assessment or
portion thereof as may be due and payable at the time of convey-
ance to the subsequent owner. The rights of any subsequent Owner
to recover from the prior Owner any amounts due by the prior
Owner and paid by the subseqguent Owner shall not be prejudiced.
In the event that the holder of a mortgage of record or other
person acguires title to any Condominium Unit as a result of
foreclosure of a first priority or secondary purchase money mort-
gage, or should any first priority mortgagee acquire title toc any
Unit by a deed in lieu of foreclosure, such purchaser at the
foreclosure sale or such first priority mortgagee, as the case
may be, his or its successors, successors in title and assigns,
shall not be liable for, nor shall such Condominium Unit be sub-
ject to a lien for, any assessment or charge -hereunder chargeable
to such Condominium Unit on account of any period prior to such
acquisition of title; provided, however, that such unpaid share
of an assessment or assessments shall be deemed to be common ex-
penses collectible from the Owners o0f all Units, including the

Unit acquired at the foreclosure sale or by deed in lieu of
foreclosure.

-]l
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2. Annual Assessments.

The amount of all common expenses not specially assess-
ed pursuant to the provisions of this Declaration, less the
amount of all undistributed and unreserved common profits, shall
be assessed against the Condominium Units in the proportion set
forth in Article TII, Section 2, of this Declaration. The annual
assessment payable by the Unit Owners shall be levied by the
Board of Directors. During the year commencing with the first
day of the month of the effective date of this Declaration, the
annual assessment applicable to each Condominium Unit shall be as
set forth in the budget for the Condominium delivered to each
purchaser of a Condominium Unit. Not:later:than: thlrty (30) “days’
before the end of such fiscali year and.each:ensuing:fiscal-year;
the’ B_ rd ADlrectors ‘of the Assec1at10n shall” prepare and sub-
mit: in wzltlng tothe Unit Owners an“estimated budget ot the com-"
mon::expenses for the ensuing. fiscal year, together with notice of.
the amount ©of the ‘annual assessment based on such budget payable
by .each*Unit ‘Owner “during ‘the new fiscal. year. If the estimated
budget proves inadequate £for any reason, then the Board of
Directors may levy at any time a further assessment against the
Unit Owners and notify the Unit Owners accordingly. if - for any
reasonan annual budget-is not made as-reguired hereby, a payment:
in the amount required by the last prior assessment shall be:due
on“the first day of each month until- changed’by ‘a' néw assessment.:
Common expenses shall include, without limitation, the following:

(i} any management fees and expenses of
administration, including nanagement , legal, and
accounting fees;

{ii) wutility charges for any utilities serving the
common elements and charges for other common sgservices;

(iii) the cost of any master or blanket policies of
insurance purchased for the benefit of all Unit Owners
and the Association as required by this Declaration,
including fire and other hazard coverage, public liabi-
lity coverage, and such other insurance coverage as the
Board of Directors determines to be in the interests of
the Association and the Unit Owners;

{(iv) the expense of maintenance, operation and
repair of the common elements as well as any mainten-
ance upon the Units which is the responsibility of the
Association under the provisions of Article IV, if such
expense is not covered by a special assessment includ-
ing, without limitation, expenses relating to all ele-
vators, landscaping, and parking areas, subject to any
limitations elsewhere described herein;

(v} charges for any utilities provided to the
Units and not separately metered;
-]
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(vi) such other charges as may be determined from
time to time by the Board of Directors of the Associa-
tion to be common expenses, including, without limita-
tion, taxes and governmental charges such as sanitary
taxes not separately assessed against each Condominium
Unit¢, other than ad valorem real property taxesg; and

{(vii) the establishment and maintenance of a
reasonable reserve fund or funds for maintenance, re-
pair, and replacement of those common elements that
must be replaced on a periodic basis and of a reserve
to cover operating contingencies or deficiencies aris-
ing from unpaid assessments or liens, emergency expen-
ditures and other matters, as may be authorized from
time to time by the Board of Directors.

Each Unit Owner shall be obligated to pay such assessments to the
Association in equal monthly installments on or before the first
day of each month, or in such other reasonable manner as the
Board of Directors shall designate. In any year in which there
is an exceszs of assessments and other income over expendituresg,
such excess shall appertain to the Condominium Units according to
their proportionate share of common expenses, and the Board of
Directors, by resolution and without the necessity of a vote of
the Unit Owners, shall determine either to apply such excess or
any portion thereof against and reduce the subsequent year's
assessments or to allocate the same to one or more reserve
accounts of the Association described above. 1In the event that
the Association acquires title to a Condominium Unit, the Associ-

ation shall be exempt from all assessments during the period of
its ownership thereof.

3. Special Asgessments. Any common expenses occasioned by
the conduct of any Unit Owner or any family member, tenant,
guest, licensee, or invitee of any Unit Owner shall be specially
assessed against such Owner's Unit or Units. Any common expenses
of the Association benefiting less than all of the Units or
significantly disproportionately benefiting all of the Units
shall be assessed egquitably among the Units so benefited;
provided, however, that, other than for limited common elements
expressly designated as such by this Declaration, the Plat or
Plans, and assigned to less than all Units, nothing in this
section shall permit the Association to specially or
disproportionately allocate common expenses for periocdic
maintenance, repair and replacement of any portion of the common
elements or the units which the Association has the obligation to
maintain, repair or replace. Any expense relating to an optional
service provided by or through the Association may be specially
assessed against those Units utilizing such service. The special
assessments provided for in this Section shall be levied by the
Board of Directors, and the amount and due date(s}) of such
special assessments so levied shall be as specified by the Board.
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4, Special Agsessments for Capital Improvements. In addi-
tion to the special and annual assessments authorized above, and
in addition to the special assessments for reconstruction or re-
pair of casualty damage, the Board of Directors may levy special
assessments for the purpose of defraying, in whole or in part,
the cost of any capital addition to, capital improvement of, or
repair or replacement of a portion of the common elements
(including the necessary fixtures and personal property related
thereto), which is for the benefit of all Unit Owners in the Con-
dominium as a whole. The total amount of the special assessment
levied by the Board of Directors under and pursuant to this Sec-
tion shall not exceed the sum of $100.00 per Condominium Unit in
any one fiscal year unless approved by a majority votes of the
Unit Owners, voting in person or by proxy, at a meeting duly
called and held for such purpose. Unless the special assessment
covers an expense which is charged to the Association on a "per
unit® basis, Unit Owners shall be assessed for special
assessments under this Section in the proportion set forth in
Article IT1, Section 2 of this Declaration, and the due date(s) of
any such special assessments shall be specified by the Board of
Directors. TMNotwithstanding the foregoing, so long as Declarant
shall own one or more Condominium Units, no special assessment
shail be levied against the Unit Owners pursuant to the
provisions of this Section unless such special assessment shall
also be approved by Declarant.

5. Evidence of Payment. Any Unit Owner, mortgagee of a
Condominium Unit, person having executed a contract for the pur-
chase of a Unit, or lender considering the loan of funds to be
secured by a Condominium Unit shall be entitled upon reguest to a
statement from the Association or its management agent setting
forth the amount of assessments past due and unpaid (with late
charges and interest applicable thereto) against that Condominium
Unit. BSuch request shall be in writing, delivered to the regis-
tered  office of the Association, and shall state an address to
which the statement 1s to be directed. Failure on the part of
the Association to mail to the address specified in such request
or otherwise furnish such a statement within five (5) business
days from the receipt o0f such request shall cause the lien
againgt the specified Unit for assessments which are, as of the
expiration of such five day period, due and payable to be
extinguished and of no further force or effect as to the title or
interest acquired by the purchaser or lender, as the case may be,
and successors and assigns, in the transaction contemplated in
connection with such request. The information specified in such
statement shall be binding upon the Association and every Unit
Owner. Payment of a fee of Ten Dollars ($10.00), which shall

accompany such request, shall be required as a prerequisite to
the issuance of such a statement.

6. Non-Payment of Assessments: Remedies of Association.
If any assessment, or portion thereof, 1is not paid within five
{5) days after the due date, then a late charge, not in excess of
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the greater of Ten Dollars ($10.00) or ten percent (10%) of the
smount of each delinguent assessment or installment shall also be
included in the lien a2nd shall be due and payvable to the Associa-
tion. The lien for assessments shall also include interest at a
rate of eight percent (8%) per anpnum (or such higher amount as
may be permitted by the Act from time ko time) on any assessment,
installment, delinguency or late charge £rom the date such sum
wag first due and payable. The lien for assessments shall
Further gecure costg of collection, including court ¢osis, the
expenses of sale, any expenses required for the protection and
preservation of the Unit, and reasonable attorney’s fees actually
incurred. The lien for assessments shall alsw include the fair
rentaz) wvalue of the Condominium Unit Erom . the &ime of the
institution of suit until the sale of the Unit at foreclosure or
until the judgment rendered in such suit is otherwise satisfied,
If any delinguent assessment or portion thereof is not paid
within ten (10) days after written noti¢e is given to the Unit
pwner to make such payment, the entire unpaid bazlance of the
assessment may be accelerated at the option of the RBoard of
Birectors and be declared due and pavable  in  £full, and
foreclosure proceedings may be instituted to enforce such lien.
Such notice shell be sent by weertified mall, rxeturn receipt
reguested, to the Unit Owner both at the address of the i
Condominjum Unit and at any other addressg or addresses the Unit g
Owner may have designated to the Assecciation in writing, g
specifying the awmount of the agsesementg then due zand pavable, iy
together with authorized late charges and interest accrued .
therson. All actions for the collection of suth assessmentg by a.”
suit, Jjudgment and foreclosure of the aforesaid lien shall be e
brought in the same manner =as other llens for the improvement oOf
real property. The Board of Directors, acting on behalf of the
Association, shall have the power to bid in the Condominium Unit
at any foreclosure sale and to acguire, hold, lease, encumber and
convey the same. The lien for assessments shall lapse and be of
no further effect asg to assessments or insitallments thereof,
together with late charges and interest applicable therete, first
becoming due and peavable more than three (3) years prior to the
date upon which the notice contemplated herein is given or more
than three (3) yvears prior to the institution of suit therefor,
if suit is not instituted within ninety (90) days after the
giving of such notice. The Board of Directors of the Association
may suspend the veting rights of a Unit Owner during the period
in which any assessment or portion thereof remains unpaid and
after at least ten (l0) days' written notice is given to the Unit
Owner in the manner aforesaid.

7. Priprity of Lien. The lien created by this Article
shall be prior and superzor to 21l other liens except only. {a)
the lien for ad valeorem taxes on the Unit, (b) the lien of any
first priority mortgage or secondary purchase money mortgage to
which the Condominium Unit is subject, and (¢) the lien of any
mortgage recorded prior to the recording of this Declaration.
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ARTICLE VI

ADMINISTRATION

1. Administration of the Condominium. Subject to the pro-
visions hereinafter set forth in this Section 1, the administra-
tion of the Condominium, the maintenance, repair, renovation, re-
placement and operation of the common elements, and other duties
‘imposed upon the Association by the Act, the Georgia Nonprofit
Corporation Code, this Declaration, the Bylaws, and the Articles
of Incorporation {which £ive items shall hereinafter sometimes be
referred to collectively as "the Governing Documents”) shall be
the responsibility of the Assoclation, and the exercise of the
powers and duties of the Association shall be in accordance with
the Governing Documents. Notwithstanding any other provision to
the contrary contained in this Declaration or in the Articles of
Incorporation or the Bylaws, Declarant shall have the right to
appoint or remove any member or members of the Board of Directors
or any officer or officers of the Association until such time as
the first of the following events to occur: (i} the expiration
of five (5) years after the date of the recording of this
Declaration, (ii) if Declarant has an unexpired option to add any
portion of the Additional Property, the date 120 days after the
date as of which Units to which seventy-five (75%) percent of the
undivided 1interests appertain (assuming all permitted Units
allowed on the Additional Property are added to the Condominium)
shall have been conveyed by Declarant to Unit Owners other than a
person or persons constituting Declarant, {(iii) if no unexpired
option remains to add any portion of the Additional Property, the
date 120 days after the date as of which Units to which seventy-
- five percent (75%) of the undivided interests appertain shall
have been conveyed by Declarant to Unit Owners other than a
person or persons constituting Declarant, {iv) unless the
Declarant has an unexpired option to add any portion of the
Additional Property, the date as of which Units to which eighty
per cent {(B0%) of the undivided interests in the common elements
appertain shall have been conveyed by Declarant to Unit Owners
other than a person or persons constituting Declarant, or (v) the
surrender by Declarant of the authority to appoint and remove
members of the Board of Directors and officers of the Association
by an express amendment to this Declaration executed and recorded
by Declarant. The foregoing provisions notwithstanding, within
thirty (30) days of the date 24 of the Units submitted to this
Declaration herein or by amendment hereto have been conveyed to
Unit Owners other than any person or persong constituting
Declarant, the membership of the Board shall be increased by two
and the Declarant shall appoint two Unit Owners to the Board of
Directors. No Unit Owner affiliated with or employed by
Declarant shall be eligible for such appointment. Declarant
shall have the unqualified right to remove said Unit Owners so
appointed; provided, however, that Declarant shall replace any
Unit Owner so removed with another Unit Owner. Upon the expira-
tion of the period of Declarant's right to appoint and remove

-16~-

soox 12374 pr6t 017



members of the Board of Directors and officers of the Associa-
tion, such right shall automatically pass to the Unit Owners,
including Declarant if Declarant then owns one or more Condomi-
nium Units, and a special meeting of the Association shall be
called. At such special meeting the Unit Owners shall elect a
Board of Directors and shall undertake the responsibilities of
the Association. Every grantee of any interest in the Property,
by acceptance of a deed to or other conveyance of such interest,
agrees that Declarant shall have such authority to appoint and
remove members of the Board of Directors and officers of the

Association and vests in Declarant such authority as provided by
this Section 1.

2. Duties and Powers. The duties and powers of the Asso-
ciation shall be those set forth in the Governing Documents, to-
gether with those reasonably implied to effect the purposes of
the Association. Except to the extent otherwise required by the
Governing Documents, the powers herein or otherwise granted to
the Assocliation may be exercised by the Board of Directors, act-
ing through its officers, without any further consent or action
on the part of the Unit Owners. Subject to and in accordance
with the provisions and limitations set forth in the Bylaws of
the Association, each Director and each officer of the Associa-
tion shall be entitled to be indemnified by the Association in
connection with any threatened, pending or completed action, suit
or proceeding with respect to which such person was or is a party

by reason of the fact that such person is or was a Director or
officer of the Association.

3. Property. All funds received and title of all proper-
ties acquired by the Association and the proceeds thereof, after
deducting therefrom the costs incurred by the Association in ac-
guiring the same, shall be held for the benefit of the Unit
Owners as herein provided and for the purposes herein stated.
The shares of the Unit Owners in the funds and assets of the
Association cannot be individually assigned, hypothecated or

transferred in any manner except as an appurtenance to a Condo-
minium Unit.

4. Rules and Regulationg. Reasonable regulations, rules
and requirements concerning the use of the Units, appurtenances
thereto, and the common elements may be made and amended from
time to time by the Board of Directors of the Association, pro-
vided that copies of such regulations, rules andéd reguirements and
amendments thereto shall be furnished by the Association to all
Unit Owners. Such regulations, rules and requirements shall be
binding upon and shall be complied with by the Unit Owners, their
families, tenants, guests, invitees and agents, until and unless
any such regulation, rule or requirement is specifically over-
ruled and canceled in a regular or special meeting by the vote of
Unit Owners holding a wajority of the total votes in the Associa-
tion. Failure to abide by any such regulation, rule or require-
ment shall be grounds for an action by the Association and any
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aggrieved Unit Owner to recover damages or obtaln injunctive and
equitable relief or both and shall entitle the Association to
assess fines as permitted by Section 13 of the Act (0.C.G.A,

§44-3-76) and to any other remedies provided by the Act or this
Declaration.

ARTICLE VII

INSURANCE

1. Coverage. The Association shall maintain the insurance
required by Section 39 of the Act (0.C.G.A. §44-3-107), by the
various provisions of the Declaration and the Bylaws, and such
other insurance as the Board of Directors may deem appropriate,.
Notwithstanding any future change in Section 39 of the Act, such
insurance shall at all times include public liability and proper-
ty damage insurance in such amounts and in such forms ag shall be
required by the Board of Directors of the Association, but not in
amounts less than $500,000.00 for injury, including death, to a
single person, $1,000,000,00 for injury or injuries, including
death, arising out of a single occurrence, and $50,000.00 proper-
ty damage, covering the Association, all agents and employees of
the Association, all Unit Owners and other persons entitled to
occupy any Unit or other portion of the Condominium, and, if
reasonably obtainable, the Board of Directors and officers of the
Association. Notwithstanding the provisions of Section 7 of the
Act (0.C.G.A. 8§44-3-94) to the contrary, if any damage to or
destruction of any Unit is being repaired, replaced or restored,
if the cost thereof exceeds the insurance proceeds attributable
thereto, and if the shortfall of insurance proceeds is due to the
failure of the policy to insure current full replacement value
excluding improvements or betterments made by the Unit Owners,
the excess funds required shall be a common expense shared by all
Unit Owners rather than an individual expense to be borne entirer
ly by rthe owner of the Unit which was damaged or destroyed. As
to insurance required to be maintained by the Association by the
Act, the Association may allocate equitably the payment of a
reasonable insurance deductible between the association and the
Unit Owners affected by a casualty against which the association
is reguired to insure; provided, however, that the amount of
deductible which can be allocated to any one Unit Owner shall not
exceed $1,000.00 per casualty loss.

———

2. Mortgagees., In the event of substantial damage to or
destruction of any Unit or any part of the common elements, the
holder of any £first mortgage on a Condominium Unit shall be
entitled to timely written notice of any such damage or destruc-
tion, and no provision of this Declaration or of any other docu-
ment establishing the Condominium shall entitle the Owner of a
Condominium Unit or other party to priority over such holder with
respect to the distribution of any insurance proceeds with res-
pect to such Condominium Unit. Any mortgage holder, insurer or
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guarantor shall be entitled to timely written notice of any
lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association.

3. Other Insurance. With respect to any peril which is
excluded by the Association's hazard insurance policy, any Unit
Owner shall have the right to obtain coverage in such Unit
Owner's name against such peril (i) covering such Unit Owner's
undivided interest in the common elements; and/or (iil) covering
any portion of the common elements damage to which will directly
and adversely affect the use of such Owner's Unit or may result
in damage to such Owner's Unit or the contents thereof. Nothing
contained in the foregeing shall relieve the Association of its’
duty to maintain the insurance reguired by the Act and this
Declaration. Each Unit Owner may obtain insurance at his own
expense, affording coverage upon his personal property, as well
as upon any improvements and betterments he may make to his Unit,
or as may be required by law. Each Unit Owner acguiring addi-
tional separate insurance coverage shall furnish the Association
with a copy of each such policy within ten (10) days following
acqguisition,. Insofar as may be permitted by law, each such
policy acqguired by a Unit Owner shall contain a waiver of subro-
gation as to any claims against the Association and of any
defense based on co-insurance. The Board o¢f Directors may, to
the extent permitted by applicable law, reguire any Unit Owner to
carry public liability, personal property, and/or other insurance
with respect to the occupancy of such Owner's Unit and to furnish
copies of any policies required to be obtained to the Associa-
tion, 1f the Board determines that such coverage is reasonably
necessary to protect the interests of the Association and/or the
other Unit Owners and requires all Unit Owners engaged in similar
activities to obtain similar insurance coverage. No Unit Owner
shall be entitled to exercise his right to maintain insurance
coverage in such a manner as to diminish or affect any recovery

or payment which may be realized under any insurance policy car-
ried by the Association.

ARTICLE VIIT

ARCHITECTURAL CONTROL, USE RESTRICTIONS AND
SALE OR LEASING OF UNIT

To assure a community of congenial Owners and thus protect
the value of the Condominium Units, the Property, including all
improvements comprising a part thereof, shall be subject to the
restrictions set forth in this Article VIII and in the rules and
reqgulations of the Association.

1. Approval Required for Changes. To preserve the archi-
tectural appearance of the Condominium, no construction of any
rature whatsoever shall be commenced or maintained by any Owner
other than Declarant with respect to the exterior of any Unit or
any other portion of the Condominium, nor shall any exterior
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addition t© or change or alteration therein be made, unless and .
until the plans anéd specifications showing the nature, kind,
shape,; helght, materials and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and logation in relation to surrounding structures and
topography by the Board of Dirsctors or by an architectural com-
mittee appointed by the Bpard of Directors. A2 Unit Owner may
make improvements and alterationz within his Unit; provided, how-
ever, that no Unit Owner shall make any structural glterations in
2 Unit or remove any portion thereof or make any additions there-
to or de anything whieh would or might jeopardize or impair the
safety, soundness or structural iategrity of that Unit or any
other Unit withouit Ffirst obtaining the written consent of the
Board of Directors and all Unit Owners and mortgagees of the
Units affected, nor shall any Unit Owner impair any easement
without £irst obtaining the written consent of the Association
and of the Unit Owner or Ownersg and their mortgagees for whose
benefit such easement exists.

2. Use Restrictions. Except for the rights granted
Declarant pursuant to article III, Section 5 hereof, and subject
to applicable zoning ordinances, all Units shall be and are
restricted to residential, studio, and/or home coffice purposes
and the occupancy thereof shell be subject to such restrictions
ag the Board may establish pursuant to the rules and regulations
of the Assooiption. For purposes of this Declaration, "studio®
and "home office" shall not include any uvse which entails
customers, clients, or other members of the general public
vigiting a2 Unit on a2 regular basis.

3. Signs. Except as may be reguired by legal proceedings,
no "For Sale"-or "For Rent" signs or other sgigns or advertising
posters of any kind shall be maintained or permitted on any
portion of <the Property without the prior express written
permission of the Board of bPirectors of the Association, The
Board of Directors shall establlish standards for any permitted
signs and posters upon the Property, and there shall be no
deviation from such. standards without the prior written consent

of the Board of Directors. Notwithstanding the foregoling, the
provisions of this Section 3 shall not apply %to any signs
maintained on the Property by Deelarant ., its agents,

representatives, or assigns, during the period that Declarant has
any Condominium Unit for sale, or to a "For Sale" sign posted by
a mortgagee who becomes the Owner of & Condominium Unit as
purchaser at a judicial or foreclosure gale conducted with
respect to a [irst mortgage or secondary purchase money mortgage
or as transferee pursuant fo any proceeding in lieu thereof,
subject (o reasonable rulesg and regulations established by the
Board of Directorg with respec¢t to such "For Sale” sign.

g, Ant@nnas.: No antenna. or other. aev1ce for the transmis-'

sidn'cr'remeptlcn of tel&v1szon szgnals, xadlo szgnals, “ors anyi
Eorm of" electromagnetlc ‘radiation shall be earected, used, ar
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maintained .outdoors' on ‘any 'portion .of . the. Property,"whetherd_
attach: “1to a.,bulldlng or- structure- or- otherw1se, -provided,
however, that_Declarant and the Associationishall have: the right
to erect, construct and maintain such devices. '

5. Motor Vehicles, Trailers, Boats, etc. automobiles
shall be parked only upon those portions of the common elements
designated for such purpose by the Plat or by the Board of
Directors; parking shall be subject to the provisions of Exhibit
"D." The Board of Directors of the Association may prohibit
mobile homes, motor homes, truck campers, trailers of any kind,
beoats, motorcycles, motorized bicycles, motorized go-carts and
other such contrivances, or any of them, from being kept, placed,
stored, maintained or operated upon any portion of the Property
if in the opinion of the Board of Directors such prohibition
shall be in the best interests of the Condominium.

6. Nuisances. No rubbish or debris of any kind shall be
dumped, placed or permitted to accumulate upon any portion of the
Property, except in containers specially designated £for such
purpose, ncor shall any odors be permitted so as to render any
portion of the Property unsanitary, unsightly, offensive or
detrimental to persons using or occupying other portions of the
Property. No nuisance shall be permitted to exist or operate
upon any portion of the Property so as to be offensive or detri-
mental %o persons using or occupying other portions of the
Property. Without limiting the generality of any of the fore-
going provisions, no exterior speakers, horns, whistles, bells or
other sound devices, except security devices used exclusively for
security purposes, shall be located, used or placed on the
Property. Any Unit Owner, or his family, servants, agents,
invitees, or guests, who shall dump or place any trash or debris
upon any portion of the Property, except in the containers
described above, shall be liable to the BAssociation for the
actual cost o©of the removal thereocf or the sum of $§25.00,
whichever is greater, and the same shall be added to and become

part of that-portion of any assessment next coming due to which
the Unit Owner is subiject.

7. Pets. Ho animals or birds, other than a reasonable
number of generally recognized house pets, shall be kept or
maintained on any portion of the Property and then only if they
are kept or maintained solely as domestic pets and not for
commercial purposes. No animal or bird shall be allowed to make
an unreasonable amount of noise, or to become a nuisance. No
structure for the care, housing or confinement of any animal or
bird shall be constructed or maintained outside the Unit bounda-
ries. Upon the written reguest of any Unit Owner, the Board of
Directors of the Association shall conclusively determine
whether, in its sole and absoclute discretion, for the purposes of
this section, a particular animal or bird is a generally recog-

nized house pet, or a nuisance, or whether the number of animals
or birds in any Unit is unreasonable.
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8. Prohibited Activities. ©Noxious or offensive activities
shall not be carried on in any Unit or in any part of the common
elements. Each Unit Owner, his family, visitors, invitees,
guests, servants and agents, shall refrain frem any act or use of
his Unit or the common elements which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to the occupants
of the Units, or which c¢ould result in the cancellation of
insurance on any Unit or any portion of the common elements, or
which would be in violation of any law or governmental code or
regulation. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and
other mechanical devices, which might tend te cause disorderly,
unsightly or unkempt conditions, shall not be pursued or
undertaken on any portion of the Property.

9. Governmental Regulations. All governmental building
codes, health regulations, zoning restrictions and the 1like
applicable to the Property shall be observed. In the event of
any conflict between any provision of any such governmental code,
regulation or restriction and any provision of this Declaration,
the more restrictive provision shall apply.

10. Exterior Appearance. To provide a neat, attractive and
harmonious appearance throughout the Condominium, no awnings,
shades, screens or other item shall be attached to, hung or used
on the exterior of any window or door of a Unit or on the
exterior of any building without the prior written consent of the
Board of Directors or an architectural committee appointed by the
Board of Directors. Further, no €foil or other reflective
material shall be used on any windows for sun screens, blinds,
shades or any other purpose. All shades, drapery linings and
other window treatments visible from the exterior of a Unit on
any window or door shall be white, off-white, or such other color
as shall be approved by the board of Directors. Outside clothes-
lines or other outside facilities for drying or airing clothes
are specifically prohibited and shall not be erected, placed or
maintained on any portion of the Property, nor shall any
clothing, rugs or any other item be hung on any railing enclosing
any stairway, entrance walkway, landing, patio, balcony or deck.

11. Sale Period. ©Notwithstanding any .provisions contained
in this Declaration or any Amendment to this Declaration to the
contrary, during the period of sale of the Condominium Units,
whether located on the Property or the Additional Property, it
shall be expressly permissible for Declarant, its agents, assigns
and representatives, to use the parking facilities on the Proper-
ty and the Additional Property for such purposes and to use the
Units owned by Declarant as model Units and as offices for the
sale of the Condominium Units and related activities.
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12. Sale or Leasing. The following provisions shall apply ~
to sales, leases or subleases of Condominium Units whether
pursuant to written contract or oral agreement:

{a) The right of any Unit Owner, including Declarant,
to sell, transfer, or convey fee title to the Condominium Unit
owned by such Owner shall not be subject to any right of first
refusal or any similar restriction in favor of the Association.

{(b) No Unit Owner may lease less than his entire Unit,
and no lease shall be for a term less than six {6) months or for
a term greater than one vyear. Any lease shall be expressly
subiect to the provisions of the Governing Documents {(as defined
in Section 1 of Article VI  hereinabove), and rules and
regulations adopted by the Board of Directors with respect to
leasing may provide for a reasonable limitation on the number of
occupants of a Unit. Any failure by the lessee to comply with
the terms of the Governing Documents shall be a default under the
lease, and any 1lease shall so provide. In the event of such
non-compliance by any lessee, the Board of Directors shall have
the right to levy an assessment against the Owner of such
Condominium Unit for any charge or fine made by the Association
incurred as a result of such non-compliance. Every lease shall
be in writing, and prior to the commencement of any lease of a
Condominium Unit, the Unit Owner or lessee shall provide the
Secretary of the Association and the managing agent of the
Association, 1f any, with the name of the lessee, the term of the
lease, and a copy of the lease. With respect to the Unit Owner's
responsibilities to the Association and other Unit Owners, any
actions taken by such Unit Owner's lessee or any employee,

invitee, family member, or guest of such lessee shall be deemed
to have been taken by such Unit Owner.

(c) &Any of the foregoing provisions of this Section 12
which may be construed to the contrary notwithstanding, the lease
by Declarant of any Condominium Unit owned by Declarant or the
lease by a first priority mortgagee or secondary purchase money
mortgagee who becomes the ‘owner of a Condominium Unit at a
judicial or foreclosure sale conducted with respect to the
mortgage on such Condominium Unit or as transferee pursuant to
any proceeding in lieu thereof, so long as such Condominium Unit
is owned by such person, shall not be subject to the provisions
of this Section 12, except that the occupancy of any Condominium
Unit by any lessee of Declarant or such person shall be otherwise
subject to the provisions of this Declaration and the Bylaws and
rules and regulations of the Association.

{d) Any of the foregoing provisions of this Section 12
notwithstanding, the lease or sublease shall not be subject to
the restrictions relating to the term of the lease or the leasing
of less than the entire Unit if the lease or sublease is (1) by a
joint owner of his or her undivided interest in a Unit to another
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joint owner of the same Unit, or (2) by an owner occupant of a
Unit who subleases a portion of the Unit while continuing to
perscnally occupy the remaining portion of the Unit.

13, Use of Elevators for Moving. For any building
containing an elevator, the Board of Directors shall establish
rules and regulations governing the use of building elevators for
the purpose of moving into or out of any Unit. Said rules shall
provide for scheduling of all such use with the Association, for
limitations of hours during which elevators may be used for
moving, minimum uniform damage deposits for such use, and such
other items as deemed appropriate by the Board of Directors.
Violations of rules adopted pursuant to this Section shall be
subject to summary fines levied by the Board in an amount not to
exceed $100.00 for any one violation.

ARTICLE IX

GENERAL PROVISIONS

1. Amendment. Subject ~the limitations  set forth
hereinabove, Declarant may - amend thls Declaratlon w1thout the "~
consent of the Assoc1atlon .or ~-the othez Unit Owners to submit
Additional Property £0 the provisions ‘hereof. Prior to the time
this Declaration is filed for record in the public records of
Fulton County, Georgia, Declarant may amend or revise the
provisions of this Declaration without the consent of any other
person; provided, however, that in the event any such amendment
or revision would materially and adversely affect the rights of
any contract purchaser, Declarant shall give such contract
purchaser notice of such amendment or revision, and such contract
purchaser shall have ten days after receipt of such notice to
terminate his or her contract. This Declaration and the other
condominium instruments may be amended at any time and from time
to time by the assent of Unit Owners having at least two-thirds
(2/3rds) of the total vote of the Association; provided, however,
that during such time as Declarant has the right to appoint and
remove members of the Board of Directors and officers of the
Assoclation pursuant to Section 1 of Article VI, or has the
unexpired option to add the Additional Property or any portion
thereof +to the Condominium, such amendment shall require the
agreement of Declarant; and, in all cases, such amendment shall
require the agreement of Unit Owners to which two-thirds (2/3rds)
of the votes in the Association appertain, exclusive of any vote
or votes appertaining to any Condominium Unit or Units then owned
by Declarant. In addition this Declaration may be amended in such
respects and in such manner as may be expressly permitted by the
provisions of the Act and this Declaration. 8o long as the same
shall not {a) adversely affect the title to any Condominium Unit,
(b} change the percentage of undivided ownership interest in and
to the common elements of the Condominium appurtenant to any
Condominium Unit, (c¢) materially alter or change any Unit Owner's
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right to the use and enjoyment of his Unit or the common elements
as set forth in this Declaration, or (d) otherwise make any
material change in this Declaration, each Unit Owner agrees that,
if requested to do so, such Unit Owner will consent to the
amendment of this Declaration or the other condominium instru-
ments or the Bylaws or Articles of Incorporation of the Associa-
tion, (i) if such amendment is necessary to bring any provision
hereof or thereof into compliance or conformity with, or remove
any conflict or inconsistency with, the provisions of any appli-
cable governmental statute, rule, regulation, or Jjudicial
determination which shall be in conflict therewith, (ii) 1f such
amendment is reguired by the governmental statutes, laws, rules
or regulations applicable to or promulgated by a governmental or
quasi-governmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation, to enable such lender
or purchaser to make or purchase mortgage loans on any
Condominium Unit, or (iii) if any such amendment is necessary to
enable any governmental agency to insure mortgage loans on the
Condominium Units based on the statutes, laws, rules or regula-
tions applicable to or promulgated by such agency. Except as
expressly permitted or required by the Georgia Condominium Act
and the provisions of this Declaration, any amendment to this
Declaration which would change the boundaries of any Unit, the
undivided interest in the common elements, the number of votes in
the Association, or the liability for common  expenses
appertaining to any Condominium Unit shall be approved in writing
by all Unit Owners and all holders of all mortgages encumbering
the Condominium Units. Any provision in this Declaration which
may be construed to the contrary notwithstanding, any amendment
to this Declaration which would change, alter, modify or rescind
any right, title, interest or privilege herein expressly granted
to the holder of any mortgage affecting any of the Condominium
Units shall require the prior written approval of such holder.
Amendments to this 'Declaration or the other condominium
instruments may be proposed by Declarant, by the Board of
Directors of the Association, or by petition signed by Unit
Owners having at least thirty percent (30%) of the total votes of
the Association. Agreement of the required majority of Unit
Owners to any amendment of the condominium instruments shall be
evidenced by their execution of the amendment, or, in the
alternative and provided that Declarant does not then have the
right to appoint and remove members of the Board of Directors or
officers of the Association, the sworn statement of the
President, any Vice President or Secretary of the Association,
attached to or incorporated in an amendment executed by the
Association, in which sworn statement it is stated uneqguivocally
that agreement of the required majority of Unit Owners was
otherwise lawfully obtained. Any such amendment of the
condominium instruments, including this Declaration, shall become
effective only when recorded or at such later date as may be
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specified in the amendment itself. The written consent of any

mortgagee regquired with respect to such amendment shall also be
recorded with such amendment.

2. Eminent Domain. In the event that all or part of the
Property shall be taken by any authority having the power of
eminent domain, the allocation of the award of such condemnation
and all related matters, such as the reallocation of undivided
interests in the common elements, liabilities for assessments and
votes, shall be handled pursuant to and in accordance with the
then applicable provigsions of the Georgia Condominium Act. If
there are no such provisions of the Act then in effect, the
allocation of the award and related matters shall be handled
pursuant to and in accordance with those provisions of the Act
relating thereto in effect as of the date hereof, If any Unit or
portion thereof or the common elements or any portion thereof isg
made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning
authority, then the holder of any first mortgage on a Condominium
Unit will be entitled to timely written notice of any such
proceeding or proposed acquisition, and no provision of this
Declaration or of any other document establishing the Condominium
will entitle the Owner of a Condominium Unit or other party to
priority over such holder with respect to the distribution of the

proceeds of any award or setilement relating to such Condominium
Unit.

3. Rights of Third Parties. This Declaration shall be
recorded pursuant to the provisions of the Georgia Condominium
Act for the benefit of Declarant, %he Unit Owners and their
mortgagees as herein provided, and no adioining property owner or
third party shall have any right, title or interest whatsoever in
the Condominium or in the operation or continuation thereof or in
the enforcement of any of the provisions hereof, and, subject to
the rights of Declarant and such mortgagees as herein provided,
the Unit Owners shall have the right %o cancel, extend, modify,
amend or otherwise change the provisions of this Declaration

without the consent, permission or approval of any adjoining
owner or third party.

4, Partition, Termination and Withdrawal of Property. The
common elements remain undivided, and unless-the condominium form
of ownership hereby established is terminated or the Property is
withdrawn from the Condominium, as hereinafter provided, no Unit
Owner nor any other person shall bring any action for partition
or division of the whole or any part of any Condominium Unit or
of the whole or any part of the common elements. The Condominium
may be terminated or a portion of the Property may be withdrawn
from the Condominium only in strict accordance with and pursuant
to the then applicable provisions of the Georgia Condominium Act,
and all matters relating to such termination or withdrawal shall
be handled in accordance with such provisions of the Act. If
there are no such provisions of the Act then in effect, then such

-2
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termination or withdrawal and related matters shall be handled
pursuant to and in accordance with those provisions of the Act
relating thereto in effect as of the date hereof.

5. Enforcement, Each Unit Owner shall. comply strictly
with the covenants, conditions and restrictions set forth in this
Declaration, the Bylaws and the rules and regulations of the
Association now or hereafter adopted, as the same may be lawfully
amended from time to time, In the event of a viclation or
breach, or threatened violation or breach, of any of the same,
the Association or, in a proper case, any aggrieved Unit Owner or
Owners, jointly and severally, shall have the right to proceed at
law or in equity to compel compliance therewith or to prevent a
threatened violation or breach thereof. In add;tlon to all other
remedies, ~the Assoc1at10n, coro-as-duly. authorlzed agent ‘thereof, i
shall ‘have the "right to: enter upon -any - ‘portion of the .common
elements where .a..violation exists and, at the expense of the
v101at1ng Unlt Owne,qand u51ng .such.force .as may -be: reasonably}
necessary, summarlly' abate Or. - remove any erection, thing .orn.
condition: that may:be-or. exist contrary to-the intent .and meanlng;
of: the provisions™ hereof or ©f the Bylaws or -rules..and . regula-
tions, if after: ten (10) days?! wrltten notice .of such: vioclation
it shall not have. been corrected. by ‘such Unit Owner; .provided,
however, that no further notice. other than this, Declazatlon .shall
be - requlred prior to 1mp051t10n of fines for violation of rules
adopted pursuant to Article VIII, Section 13, if notice of said
rules has been provided to the Unit Owner to be fined, Weither
the Association nor its agents shall be deemed guilty or liable
for any manner of trespass for such entry, abatement or removal,
Should the Asscciation employ legal counsel to enforce any of the
foxe901ng or any other rights or remedies of the Association, all.’
costs incurred in such enforcement,,lncludlng a .reasonable fee
for: counsel,-shall ‘bepaid by 'the violating Unit ‘Owner. Inasmuch
as the enforcement of the provisions of this Declaration and the
Bylawg and such rules and regulations is essential for the
protection of present and future Unit Owners, it 1is hereby
declared that, for any breach thereof which cannot be adequately
compensated by recovery of damages, the Association or, in any
proper case, any aggrieved Unit Owner or Owners, in addition to
all other remedies, may require and shall be entitled to the
remedy by injunction to restrain any such violation or breach or
threatened violation or breach. Further, and except as otherwise
provided in this Declaration, in any case of flagrant or repeated
violation by a Unit Owner, then, in addition to the foregoing
remedies, the Association may suspend temporarily the voting
rights of a Unit Owner of the Condominium and/or levy summary
charges against the Unit Owner for such violation, provided that
no summary c¢harges may be levied for more than $25.00 for any one
violation, but each day or time a violation is continued or
repeated after written notice is given to the Unit Owner to cease
and desist, it shall be considered a separate violation.
Collection of summary charges may be enforced against a Unit
Owner as if such charges were a common expense owed by the Unit
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Owner involved, and such charges may be added to and thereupon
shall become part of that portion of any assessment next coming
due to which the Unit Owner 1isg subject. No delay, failure or
omission on the part of the Association or any aggrieved Unit
Owner or Owners in exercising any right, pover or remedy herein
provided shall be construed as an acguiescence thereto or shall
be deemed a waiver of the right to dc so thereafter as to the
same violation or breach, or as to a violation or breach occur-
ring prior or subsequent thereto, and shall not bar or affect its
enforcement. No right of action shall accrue nor shall any
action be brought or maintained by anyone whatsoever against the
Association for or on account of any failure to bring any action
on account of any violation or breach, or threatened violation or
breach, of the provisions and regulations, however long contin-

ved, or for the imposing of provisions which may be unenforce-
able.

6. Right of Action. Each Owner hereby acknowledges and
agrees that the Association shall not be entitled to institute
any legal action against anyone on behalf of any or all of the
Unit Owners which is based on any alleged defect in any Unit or
the common elements, or any damage allegedly sustained by any
Unit Owner by reason thereof, but rather, that all such actions
shall be instituted by the Unit Owners owning such Units or

served by such common elements or allegedly sustaining such
damage.

7. Duration. Unlegs the Condominium ig terminated as
herein otherwise provided, the provisions of this Declaration
shall run with and bind the land, shall be binding upon and inure
to the benefit of all Owners and mortgagees, their heirs, execu-
tors, legal representatives, successors and assigns, and shall be
and remain in effect perpetually to the extent permitted by
Georgia 1law; provided, however, that so long as Georgia law
limits the period during which covenants restricting lands to
certain uses may run, any provisions of this Declaration affected
thereby shall run with and bind the land so long as permitted by
such law, and it shall be the duty of the Board of Directors of
the Association to cause this Declaration to be amended of record
when necessary by £iling a document bearing the signatures of
Unit Owners having a majority of the voting interest in the
Association reaffirming and newly adopting- such provisions in
order that the same may continue to be covenants running with the

land of the Condominium. Such adoption by a majority shall be
binding on all.

8. Interpretation. In all cases, the provisions set forth
or provided for 1in this Declaration shall be construed together
and given that interpretation or construction which, in the
opinion of Declarant or the Board of Directors, will best effect
the intent of the general plan of the Condominium. The provi-
sions hereof shall be liberally interpreted, and if necessary,
they shall be so extended or enlarged by implication as to make
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+hem fully effective. In the event of any conflicts or incon-'
sistencies between the Act, the Georgia Nonprofit Corporation
Code, this Declaration, and the Bylaws, the terms and provisions
of the Act or the Georgia Nonprofit Corporation Code, as may be
applicable, and this Declaration, in that order, shall prevail,.

9, Gender and Grammar. The singular wherever used herein
shall be construed to mean the plural when applicable, and the
necessary grammatical changes reguired to make the provisions
hereof apply either to corporations or other entities or to
individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

10. Rights of Holders, Insurers and Guarantors of First
Mortgages, Secondary Purchase Money Mortgages, and Secondary
Mortgages Held By Ingtitutional Lenders. In addition to the
rights of mortgagees elsewhere provided, the holder, insurer and
guarantor of each first mortgage, secondary purchase money
mortgage, and secondary mortgage held by institutional lenders,
or any insurer or guarantor of such mortgage, of a Condominium
Unit shall (a) be entitled to written notice from the Association
of any default by a Unit Owner in the performance of his obliga~-
tions under this Declaration or the Bylaws or rules and regula-
tions of the BAssociation which is not cured within sixty (60)
days, (b) be entitled to receive notice of and to designate a
representative to attend and observe all meetings of Unit Owners,
but not meetings of the Beoard of Directors of the Association,
(c) be furnished coplies of annual financial reports made to the
Unit Owners, and (d) be entitled to timely written notice of any
action that requires the written consent of a specified percen-
tage of mortgage heolders; provided, however, that such holder,
insurer or guarantor shall first file with the BAssociation a
written reqguest that notices of default, notices of meetings and
copies of financial reports be sent to a named agent or repre-
sentative of the holder, insurer or guarantor at an address
stated in such notice. Further, each holder, insurer or
guarantor which is an institutional lender (i.e., a bank, savings
and loan association, insurance company, FHA-approved morigage
lender, pencion fund, the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, mortgage banker or
other lender generally recognized in the community as an
institutional lender) or a generally recognized commercial or
governmental insurer or guarantor (including, without limitation,
the U.S. Veterans Administration and the Federal Housing
Administration) shall, upon request, be entitled to inspect the
books and records of the Association during normal business
hours, and may, at the sole expense of such holder, insurer or
guarantor, have an audited statement of the Association's books
and records prepared if one is not otherwise available. Each
Owner of a Condominium Unit, by acceptance of a deed or other
conveyance therefor, consents to such notifications and
information to be provided to any such party by the Association.
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Any notice rights given in other provisions of thig Declaration
ro Mortgagees are hereby granted to all insurers or guarantors of
the mortgages held by sald Mortgagees.

11, Severability. Whenever possible, each provision of
this Declaration shall be interpreted in such manner as to be
effective and valid, but if the application of any provision of
this Declaration to any person or to any property shall be
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any
provision which can be given effect without the invalid provision
or application, and to this end the provisions of this Declara-
tion are declared to be severable,

12. Cégtiohs. The captions of each Article and Section
hereof as to the contents of each Article and Section are insert-

ed only for convenience and are in no way to be construed as
defining, limiting, extending or otherwise modifying or adding *o
the particular Article or Section to which they refer.

13, Author. This Declaration was prepared by Randall M.
Lipshutz, Lipshutz, Greenblatt & Xing, 2300 Harris Tower, 233
Peachtree Street, N.E., BAtlanta, Georgia 30043.

IN WITNESS WHEREOF, Declarant has signed and sealed this
instrument, as of the day and year first above written.

Signed, sealed and delivered hckerman Renaissance Homes, Ltd.
in the presence of: By: Ackerman & Co., a Georgia
geperal partnership

BTN “‘ l///// A/;am

QJ S, P¥EE /5. Ackerman
ﬁ icial Witness
By: Charles 8.
</ Mﬂi#lliz.ig%{kQQij Ackerman & Co., Inc.
ﬂqﬁary Public (Aiﬁ;x Date of

Expiration of Commission and
Notarial Seal) By:
Ackerman,
its Pregident

Date of Notarization:

Matary Publis Fiton County, Georgia
My Comiiission Expires Sopt 14, 1982
! . [Corporate Seall

Being all of the general partners o:
Ackerman & Co.,
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EXHIBIT "a"

All that tract or parcel of land lying and being in Land Lot
50, l4th District of Fulton County, Georgia, and being more
particularly described as follows:

BEGINNING at a point which is the southwest corner of the
intersection of Renaissance Parkway {a 50-foot right-of-way) and
Bedford Place (a 82-foot right-of-way), proceed thence along the
western side of the right-cof-way of Bedford Place South 00
degrees 58 minutes 19 seconds East a distance of 168,22 feet to a
point; proceed thence South 88 degrees 48 minutes 38 seconds West
a distance of 220.00 feet to a point; procesd thence North 54
degrees 18 minutes 11 seconds West a distance of 87.16 feet to an
iron pin set; proceed thence RNorth 10 degrees 03 minutes 14
seconds East a distance of 139,49 feet to an iron pin found on
the southern right-of-way of Renaissance Parkway; proceed thence
along said right-of-way in a southeasterly direction along an arc
of 125.09 feet, said arc being subtended by a chord bearing South
80 degrees 41 minutes 44 seconds East a distance of 124.30 feet
to a point on said right-of-way; proceed thence along said
right-of-way North 88 degrees 06 minutes 30 seconds East a
distance of 140.8%4 feet to a point, sald point being the POINT OF
BEGINNING, all as more particularly shown on Survey for Phase One
of Siena at Renaissance Park Condominium Association prepared by
Jean G. VNorton, Jr., Georgia Registered Land Surveyor #2276,
Harris Engineering Corporation, dated March 16, 1989.
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Exhibit "B"
Additional Property

Parcel 16 S§-3

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 50 of the
14th Distriet of Fulton County, Georgia, containing 2.70 acres and being
more particularly described as follows: :

BEGINNING at a point on the southerly side of a 50' right of way of
Renaissance Parkway and the westerly side of anm 82' right of way of
Bedford Place where said rights of way intersect; thence along said
Bedford Place right of way 5 00°57'23" E a distance of 292.35" to a
point; thence along the arc of a curve to the right a distance of 89.76'
(chord bearing § 38°36'18" W, chord distance 82.90') to 2 point on the
northerly side of a 70" right of way of Pine Street; thence along said
Pine Street right of way along the arc of a curve to the right a distance
of 38.28' (chord bearing § 88°07'40" W, chord distance "38.06') to a
point; thence along said right of way aleng the arc of a curve to the
left a distance of 144.25', (chord bearing N 86°15'11" W, chord distance
144.11') to a point; thence along said right of way S 89°24'18" W a
distance of 135.68' to a point; thence departiag said right of way
N 00°57'56" W a distance of 97.23' to a point; thence N 55°32'22" W a
distance of 8.2' to a point; thence N 00°37'56" W a distance of 93.30' to
a point; thence N 69°02'04™ E a distance of $2.50' to a pecint; thence
N 10°02'04" E a distance of 139.56' to a point on the southerly side of a
50' right of way of Renaissance Parkway; thence along said right of way
along the arc of a curve to the jeft, with radius of 320.0%' a distance
of 125.20' (chord bearing S 80°40'24"E, chord distance 124.60') to a
point; thence along said right of way N 88°07'22" E a distance of 140.94°
to a point and the POINT OF BEGINNING.

Parcel 16 5-5

ALL THAT TRACT OR PARCEL OF LAND lying and being inm Land Lot 50 of the

b/ N Ao " ] . -
i4th DlSu?lCt of Fulton County, Georgia, containing 2.294 acres and being
more particularly described as follows:

To arrive at the true POINT OF BEGINNING, commence at a point on the
eésterly side of an 80' right of way of Piledmont Avenue and the southerly
side of an 80" right of way of North- Avenue where said rights of way
would intersect if extended to form a point instead of an arci thence
along said -Fiedmont Avenue right of way § 00°22°19" W a distance of
&§9.&8' to a point; thence departing said right of way N 87°295'45" E a
distance of 520.36' to a point and the TRUE POQINT QF BEGINNING; thence
N‘87°29'h5" E a distance of 36%.50' to a point; thence § 11°01'01" W a
dlstance'of 339.38' to a point; thence § 50°35'33" W a distance of 34.01'
to a point on the northerly side of a 50' right of way of Renaissance
Parkway; thence along said Renaissance Parkway right of way along the arc
of a curve to the left with a radius of 438.97' a distance of 260.0357
(chord‘bearing N 77°46°'51" W, chord distance 256.26') te a point; thence
degartxng said right of way N 05°32'14" W a distance of 285.66' to a
point and the TRUE POINT OF BEGINNING.
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Parcel 16 S-5

ALL THAT TRACT QR PARCEL OF LAND lying znd being in Land Lot 50 of .the
liéth District of Fulton County, Georgia, containing 1.831 acres and being
more particularly described as follows:

To arrive at the TRUE POINT CF BEGINNING, commence at a point on the
easterly side of an 80' right of way of Piedmout Avenue and the sgutherly
side of an 80' right of way of North Avenue where sgaid rights of way
would intersect of extended to form a point instead of an arc; thence
along said Piedmont Avenue right of way § 00°22°'19" W a distance of
469.48' to a point; thence departing said right of way N 87°29'45" E a
istance of 250.32' to a point and the TRUE POINT COF BEGINNING; thence
N B7°*29'45" E a distance of 270.24' to a point; thencs 570%°32'14" E 2
distanee of 283.66°' tec a point on the northerly side of a 50° right of
way of Renaisiance Parkway; thence along said Renailssance Parkway right
of way along the arc of a curve to the left, with a radius ¢f 438.97' a
distance of 223.39' {chord bearing $§ 70°40'L1" W, chord distance 220.99")
to a point; thence departing sazid right of way N 19°10'16" W a distance
0f 272.80" to a2 point; thence N 00°21'19" E a distance of 88.00" o a
peint and the TRUEZ POINT OF BEGINNING.

LESS AND EXCEPT all that property described in Exhibit "a".
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EXHIRIT "C"

STENA AT RENAISSANCE PARK CONDOMINIUM
RESIDENCE INFORMATION

Assuming all units currently planned for the first
construction phase are added to the condominium (a total of 52
units), the information shall be as follows:

L U, ... % Interest % Interest
Unit Type 8Sg. Ft. # Units Common Property Common Expenses
A 873 18 1.64% 1.82%
B 1022 26 1.92% 1.92%
C 1269 4 2.39% 2.13%
C Loft 1436 4 2.70% 2.13%

The property submitted with this Declaration consists of
twenty (20) units, and based upon the relative values set forth
above, the units submitted are assigned interest as follows:

- L o % Interest % Interest
Unit Numbers Unit Type Common Property Common Expenses

102, 104, 106,
108, 110, 111,
113, 115, 117,

119 "pm 4.607% 4.866%
101, 103, 105,

107, 109, 112,
114, 116, 118,

120 "B" . 5.393% 5.134%

All parking spaces shall be a part of the common elements,
subject to the easements and restrictions contained herein. As
shown on the Plat and Plans or otherwise degignated by the
Association, certain parking spaces shall constitute "guest" or
"yigitor" parking. Parking spaces, i1f any, designated on the
Plat or the Plans or by the Association as "assigned spaces®
shall be assigned by the Association to Unit Owners on a first-

come, first-served basis, according to rules and procedures
established by the Association.

The absance of "assigned spaces” in some portions of the
Condominium shall not be deemed or interpreted to limit
Declarant's rights under Article II, Section 1 of this
Declaration to designate "assigned spaceg" for future phases.
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Exhibit "pD"

For Phase I, there shall be no assigned parking.

soor 123717468036



EXHIBIT "E"

DECLARATION OF CONDOMINIUM FOR
SIENA AT RENAISSANCE PARK CONDOMINIUM

DESCRIPTION OF BOUNDARIES OF UNITS

The perimetrical or vertical boundaries of each Unit are the
vertical planes of the interior surfaces of the wood framing of
the walls of the Unit, whether such walls are exterior walls or
walls separating -the Unit f£rom other Units or the common
elements, and the vertical planes of the exterior surfaces of

windows and entry doors. Such perimetrical Unit boundaries
include the sheet rock on the Unit side of said walls, with the
framing being & part of the common elements, The lower

horizontal boundary of each Unit is the horizontal plane of the
upper surface of the sub~-floor of such Unit, and the upper
horizontal boundary of each Unit is the horizontal plane of the
lower surfaces of the ceiling djoists of the Unit, with the sub-
floor and framing being a part of the common elements. Each Unit
includes the wood, dry-wall, plaster or other material forming
the ceiling or floor, as the case may be. With regard to any
Unit located on more than one floor, any portion of the building
which is located below the upper surface of the sub-floor of one
level of an individual Unit and above the lower surface of the
ceiling joists of another level of the same Unit shall be
considered a part of the common elements. Window screens and all
figxtures, equipment and appliances located within the boundaries
of each Unit are deemed to be a part of each Unit. If any
chutes, flues, ducts, conduits, wires, pipes or any other
apparatuses lie partially within and partially without the
designated boundaries of a Unit, any portions thereof which serve
only that Unit shall be deemed a part of that Unit, while any
portions thereof which serve more than one Unit or any portion of
the common elements shall be deemed a part of the common
elements. Notwithstanding the description of the boundaries of
each Unit set forth in this Exhibit "E," or the depiction of such
boundaries on the Plans, there shall be deemed to be included
within the boundaries of each Unit all portions of the heating
and air conditioning systems serving only that Unit (including,
without limitation, the furnaces, compressors, heat pumps,
conduits, pipes, wires, and ducts), and shall form a part of the
Unit exclusively served by the same, In interpreting deeds and
plans, the existing physical boundaries of a Unit as originally
constructed or of a Unit reconstructed in substantial accordance
with the original plans thereof shall be conclusively presumed to
be its boundaries rather than the metes and bounds expressed in
any deed or plan, regardless of settling or lateral movement of
the building and regardless of minor variance between the
boundaries shown on the plans or in a deed and those of the Unit.
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1.

Declarant hereby declares that the Submitted Property,
including the sixteen (16) condominium units located thereon, is
hereby submitted to and made subject to the form of ownership set
forth in the Condominium Act and the Declaration. The Submitted
Property shall be owned, held, transferred, sold, conveyed, used
occupied, and mortgaged or otherwise encumbered subject to the
provisions of the Condominium Act and the Declaration, and every
grantee of any interest in the Submitted Property, by acceptance
of & deed or other conveyance of such interest, whether or not
such deed or other conveyance is express made subject to the
provigions of the Condominium Act and the Declaration, and
whether or not such grantee shall consent thereto in writing,
shall take such interest subject to the provisions of the
Condominium Act and the Declaration and shall be deemed to have
consented to the same. From and after the filing of this
Amendment in the records of Fulton County, Geocrgla, the
"Condominium,"” as such term 1s defined by and described in the
Declaration, shall include the Submitted Property, and the term
"Units"” ag used therein and herein 'shall refer to and include the
condominium units located on the Submitted Property.

2.

The Limited Common Elements appurtenant to each Unit located
upon the Submitted Property shall be as described in Article II,
Section 3, of the Declaration and as designated on the Plans or
Survey {(as hereinafter described and defined).

3.

Pursuant to Article II, Section 5(i) of the Declaration, the
percentage of undivided interest in the c¢ommon elements and
percentage of 1iability for the common expenses of each Unit
within the Condominium has been reallocated, such reallocation
being shown on Exhibit ©"C" attached hereto. This Exhibit 1is
intended to amend and supplement, but not to replace Exhibit "C"
to the Declaration. Each Unit shall have an equal vote.

4.

The Survey of the Property aizﬁd hereby has previously been

recorded at Condominium Plat BOOk/’,%Z page # , of the records of
Fulton County, Georgia. The ans, as described in the

Declaration and recorded in Condominium File Cabinet 2, Folder
292, aforesaid records, are being amended by the certificate of
G. Niles Bolton, Georgia Registered Architect, attached hereto as
Exhibit "B". All references herein and in the Declaration to the
Survey and the Plans shall, from and after the date this
Amendment is recorded in the public records of Fulton County,

include the amendments to the Survey and the Plans hereinabove
described.
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Declarant hereby reserves the right to add all or any
portion of the remaining Additional Property, as described in the
Declaration, at any time or from time to time, to the provisions

of the Declaration and the Condominium Act, subject to the time
limits set forth therein.

6.

Except as modified hereinabove, the Declaration will remain
in full force and affect and shall, from and after the date
hereof, apply to the Submitted Property. This Amendment shall be
effective upon its filing for record in the public records of
Fulton County, Georgia, and shall be binding upon and inure to
the benefit of all owners of Units in the Condominium and their
respective heirs, executors, administrators, legal
representatives, successors and assigns.

IN WITNESS WHEREQF, Declarant has caused this instrument to
be signed and sealed as of the day and year first above written.

Signed, sealed and delivered

Ackerman Renaissance Homes, Ltd.
this 47 day of 7Ny

' By: Ackerman & Co., a Georgia
1989, in the presence of: general partnership
., - ] Y
| o By: 7 (Seal)
Oﬁbu A=Y arles 8. Ackerman

fficial Witness

A%d&gézaj ;07.cﬂﬂ7ﬂiLVLéLm/ By: Charles S. Ackerman & Co., Inc.

Notary Public
}Y COMMISSION EXPIRES 12/27/22 ( Seal)
Prepared By: arle S Ackerman,

Paula L<:R. Buxton its President
Lipshutz, Greenblatt & King

2300 Harris Tower, Peachtree Ctr.
233 Peachtree Street, N.E,. i
Atlanta, Georgla 30043
404/688-2300

{Corporate Seall

Being all of the general partners of
Ackerman & Co.
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EXEIBIT "A"

All that tract or parcel of land lying and being in Land Lot 50,
l14th District of Fulton County, Georgia, and being more
particularly described as follows:

BEGINNING at a point which 1is the southwest corner of the
intersection of Renaigsance Parkway ({(a 50-foot right-of-way) and
Bedford Place (a 82~foot right-of-way), proceed thence along the
western side of the right-of-way of Bedford Place South 00
degrees 58 minutes 19 seconds East a distance of 168.22 feet to a
point, said point being the POINT OF BEGINNING; proceed thence
along said right-of-way South 00 degrees 58 minutes 19 seconds
East a distance of 124.15 feet to a point; proceed thence in a
southwesterly direction along an arc of 90.32 feet to a point,
said arc being subtended by a chord bearing South 38 degrees 43
minutes 10 seconds West a chord distance of 83.28 feet; proceed
thence in a southwesterly direction along an arc of 37.80 feet to
a point, said arc being subtended by a chord bearing South 88
degrees 14 minutes 54 seconds West a chord distance of 37.61
feet; proceed thence in a northwesterly direction along an arc of
144.25 feet to a point, said arc being subtended by a chord
bearing North 86 degrees 15 minutes 20 sgeconds West a chord
distance of 144.11 feet; proceed thence North (0 degrees 51
minutes 13 seconds West a distance of 186.51 feet to a point;
proceed thence South 54 degrees 18 minutes 11 seconds East a
distance of 17.50 £feet to a point; proceed thence North 88
degrees 48 minutes 38 seconds East a distance of 220.00 feet to a
point, said point being the POINT OF BEGINNING, all as more
particularly shown on Survey for Phase 2 of Siena at Renaissance
Park Condominium Association prepared by Jean G. Norton, Jr.,
Georgia Registered Land Surveyor #2276, Harris Engineering
Corporation, dated April 24, 1989.
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SIENA AT RENAISSANCE PARK CONDOMINIUM
EXHIBIT "B"

Certificate of Architect

Pursuant to the Georgia Condominium Act, 0.C.G.A. §44-3~
83(b), the undersigned Registered Architect hereby certifies that
he has visited that site known as Siena at Renalssance Park
Condominium, as shown on that survey of Phase 2 of Siena at
Renaissance Park -Condominium Association, prepared by Jean G.
Norton, Jr., R.L.S., dated April 24, 1989, (the "Survey"), and
has viewed the property shown on said survey and the structures
located thereon; and the architectural plans, dimensions, and
configurations for the structures shown on said survey and as
shown on plans prepared by G. Niles Bolton, Georgia Registered
Architect, which plans are filed with the Clerk of the Superior
Court, Fulton County, Georgia, in Condominium Plans Cabinet 2,
Folder 292 (hereinafter referred to as the "Plans"}; and that to
the best of his knowledge, information and belief: (1) the
foundation, structural members, exterior walls and roof of such
structures are complete and in place as shown on the Plans,
(2) the walls, partitions, floors and c¢eilings, to the extent
shown on the Plans as constituting or coinciding with the
vertical and/or horilzontal boundaries of each unit within each
said structure, are sufficiently complete and in place to clearly
establish the physical boundaries of such units.

The undersigned further certifies that the Plans satisfy the

requirements of 0.C.G.A. §44-3-83{(b}) of the Georgia Condominium
Act,

G. 1les ltonY
Registered Architect
Georgia Registration No. 2651

Dated: .3 ‘,4{,00/ , 1989
7

[ARCHITECT'S SEAL]
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EXHIBIT "C"

Siena at Renaissance Park Condominium
Amendment to Residence Information

The units submitted with this Amendment and their types are

as follows:

Unit Numbers Qnié.fzgé
202, 204, 206, 208, 209,

211, 213, 215 A
201, 203, 205, 207, 210,

212,

214, 216 B

The information with regard to the units both previously and

herein submitted to the Declaration is now as follows:

Unit Type % Interest Common Prop. % Interest Common Prop.
A 2.5593% 2.7035%
B 2,.9963% 2.8520%
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