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COMMUNITY DECLARATION

FOR

EMERSON NORTH TOWNHOMES

THIS COMMUNITY DECLARATION FOR EMERSON NORTH TOWNHOMES (this
"Declaration") ismade this day of May, 2017, by CENTEX HOMES, a Nevada general
partnership (the "Declarant") and joined in by EMERSON NORTH TOWNHOMES
HOMEOWNERS ASSOCIATION, INC., a Floridanot-for-profitcorporation.

RECITALS

A. Declarant isthe owner of the realpropertylocatedin the City of Apopka, Orange
County, Florida,more particularlydescribed on Exhibit 1 attached hereto and

incorporatedhereinby reference("EMERSON NORTH TOWNHOMES").

B. Declarant hereby desiresto subjectEMERSON NORTH TOWNHOMES to the
covenants,conditionsand restrictionscontainedin thisDeclaration.

C. This Declarationisa covenant running with allof the land comprising EMERSON
NORTH TOWNHOMES, and each presentand futureowner of intereststherein
and theirheirs,successorsand assignsarehereby subjectto thisDeclaration.

NOW THEREFORE, in considerationof the premises and mutual covenants containedin
this Declaration, the Declarant (as defined below) hereby declares that every portion of
EMERSON NORTH TOWNHOMES istobe held,transferred,sold,conveyed, used and occupied
subjecttothecovenants,conditions,restrictions,easements,reservations,regulations,charges and
lienshereinaftersetforth.

1. Recitals.The foregoingRecitalsaretrueand correctand are incorporatedintoand form a

partof thisDeclaration.

2. Definitions.In additionto the terms defined elsewhere in thisDeclaration,allinitially
capitalizedterms hereinshallhave the followingmeanings:

"ARC" shall mean the ArchitecturalReview Committee for EMERSON NORTH
TOWNHOMES establishedpursuantto Section 19.1hereof.

"Architectural Guidelines" shallmean the architecturalguidelines,specificationsand/or
otherstandards,ifany, setforthin thisDeclaration,or separatelyestablishedby the Declarantor
theARC pursuantto Section 19.5hereof.

"Articles"shallmean theArticlesof Incorporationof theAssociationfiledwith theFlorida

Secretaryof Statein the form attachedhereto as Exhibit 2 and made a parthereof,as amended
from time to time.
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"Assessments" shallmean any assessments made inaccordance with thisDeclarationand
as furtherdefinedin Section 17.1hereof.

"Association" shall mean EMERSON NORTH TOWNHOMES HOMEOWNERS
ASSOCIATION, INC., a Floridanot forprofitcorporation,itssuccessorsand assigns.

"Association Indemnified Parties" shallmean theAssociationand itsofficers,directors,
managers, agents,employees, affiliatesand attorneysand theirrespectivesuccessorsand assigns.

"Board" shallmean the Board of Directorsof the Association.

"Bvlaws" shallmean the Bylaws of the Associationintheform attachedheretoas Exhibit
3 and made a arthereof as amended from time totime.

"G.ty" shallmean the City of Apopka, Florida.

"Common Areas" shallmean allrealpropertyinterestsand personaltywithinEMERSON
NORTH TOWNHOMES designatedas Common Areas from time to time by the Declarant,by
thisDeclaration,by the Plat or by recorded amendment to thisDeclarationand provided for,
owned, leased by, or dedicated to, the common use and enjoyment of the Owners within
EMERSON NORTH TOWNHOMES. The Common Areas may include,without limitation,the
RecreationalFacilities,the Fire SprinklerSystems, entrance features,entrance and exitgates,
community monitoring systems, privatestreetsand roadways, bufferor landscaped areas,open
space areas,internalbuffers,perimeterbuffers,perimeterwallsand fences,easement areasowned

by others,publicrightsof way, wet and dry retentionareas,irrigationfacilities,sidewalks,street

lights,and commonly used utilityfacilities.NOTWITHSTANDING ANYTHING HEREIN
CONTAINED TO THE CONTRARY, THE DEFINITION OF "COMMON AREAS" AS SET
FORTH IN THIS DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL
IN NO WAY BIND, OBLIGATE OR LIMIT DECLARANT TO CONSTRUCT OR SUPPLY
ANY SUCH ITEM AS SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR
SUPPLYING OF ANY SUCH ITEM BEING IN DECLARANT'S SOLE DISCRETION.

FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION AS
A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE COMMON AREAS
OR RECREATIONAL FACILITIES TO BE CONSTRUCTED BY DECLARANT OR TO BE
OWNED OR OPERATED BY THE ASSOCIATION, EXCEPT AFTER CONSTRUCTION
AND CONVEYANCE OF ANY SUCH ITEM TO THE ASSOCIATION.

"Community Completion Date" shall mean the date upon which all Homes in
EMERSON NORTH TOWNHOMES, as ultimatelyplanned and as fullydeveloped, have been

conveyed by Declarantto Owners.

"Conservation Easements" shallhave themeaning setforthin Section27.1 hereof.

"Conservation Easement Propertv" shallhave the meaning set forthin Section 27.1
hereof.

"Contractors" shallhave the meaning setforthin Section 19.12.2hereof.
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"Countv" shallmean Orange County, Florida.

"EMERSON NORTH TOWNHOMES" shallhave themeaning setforthintheRecitals
hereof subject to additions and deletionsthereto as permitted pursuant to the terms of this
Declaration.

"Declaration" shall mean this COMMUNITY DECLARATION FOR EMERSON
NORTH TOWNHOMES, together with all amendments and modifications thereof and

supplements thereto.

"Declarant" shall mean CENTEX HOMES, a Nevada general partnership (the
"Declarant"),or successoror assignwho has or takestitletoany portionof thepropertydescribed
in Exhibit 1 for development and/or sale and who is designated as Declarant in a recorded
instrumentwhich theimmediately preceding Declarantexecutes.Declarantshallhave therightto
assign allor a portionof any rightsgrantedto the Declarantin thisDeclaration. Declarant shall
alsohave therightto assignallor a portionof any obligationsof theDeclarantinthisDeclaration.
In the event of a partialassignment of some, but not all,Declarant rightsand/or obligations,the

assigneeshallnot be deemed the Declarant,but may exercisethose rightsor shallbe responsible
forthose obligationsof Declarant assigned to it.Additionallyany partialassigneethatdoes not
assume allof the obligationsof Declarantshallnot be deemed the Declarant.

"Declarant Indemnified Parties" shallmean the Declarant and itsofficers,directors,
partners,agents,employees, affiliatesand attorneysand theirrespectivesuccessorsand assigns.

"Enclosed Area" shallhave the meaning setforthin Section 10.3.1hereof.

"End Townhome" shallmean a Townhome at the end of a Townhome Block that is
attachedto another Townhome by common party wall on one sideand isdetached on the other
side.

"End Townhome Lot" shallmean a Lot atthe end of a Townhome Block upon which is
constructedan End Townhome.

"Fire Sprinkler System" shallhave themeaning and definitionsetforthinSection10.2.7.

"Future Development Tract" shallhave the meaning setforthin Section5.5hereof.

"Governing Documents" shallmean thisDeclaration,theArticles,the Bylaws, the Rules
and Regulations,theArchitecturalGuidelines,and any applicableSupplemental Declarationallas
amended from time to time.

"Home" shallmean a residentialdwelling and urtenancestheretoconstructedon a Lot
within EMERSON NORTH TOWNHOMES. The term Home may not reflectthe same division
of propertyas reflectedon a Plat.A Home shallbe deemed createdand have perpetualexistence

upon the issuanceof a finalor temporary Certificateof Occupancy forsuch residence;provided,
however, the subsequent lossof such Certificateof Occupancy (e.g.,by casualtyor remodeling)
shallnot affectthe statusof a Home, or the obligationof Owner to pay Assessments with respect
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to such Home. The term "Home" includesany interestin land,improvements, or otherproperty
appurtenantto the Home.

"Immediate Family Members" shallmean the spouse of the Owner or Lessee and all
unmarried childrentwenty-two (22)yearsand younger of the Owner or the Owner's spouse or the
Lessee or the Lessee's Spouse. Ifan Owner or Lessee isunmarried, the Owner or Lessee may
designateone (1)otherperson who islivingwith such Owner or Lessee in the Home in addition
to childrenof the Owner or Lessee as an adultImmediate Family Member. No unmarried childor
otherperson shallqualifyas an Immediate Family Member unless such person islivingwith the
Owner or Lessee withintheHome.

"Indemnified Parties" shallmean the Declarant Indemnified Partiesand the Association
Indemnified Parties.

"Individual Assessments" shallhave the meaning setforthin Section 17.2.6hereof.

"InitialContribution" shallhave the meaning setforthin Section 17.11 hereof.

"Installment Assessments" shallhave the meaning setforthin Section 17.2.1hereof.

"Internal Air Conditioner Unit" shallmean the internalairconditionerunit located
within each Townhome.

"Lease Agreement" shallhave themeaning setforthin Section 12.24 hereof.
I

"Lender" shall mean (i) the institutionaland licensed holder of a firstmortgage
encumbering a Lot or Home or (ii)Declarant and itsaffiliates,to the extent Declarant or its
affiliatesfinancesthepurchase of a Home or Lot initiallyorby assignment of an existingmortgage.

"Lessee" shallmean the lesseenamed in any Lease Agreement with respectto a Home
who islegallyentitledto possessionof any Home within EMERSON NORTH TOWNHOMES.

"Lot" shallmean any plattedlotshown on the Plat.The term "Lot" includesany interest
in land,improvements, or other property appurtenant to the Lot, includingwithout limitationa
Home.

"Lot IrrigationSystem" shallhave the meaning setforthin Section 10.3.1hereof.

"Lot Landscape Maintenance" shallhave themeaning setforthin Section 10.3.2hereof.

"Manager" shallhave the meaning setforthin Section21.6 hereof.

"Master Plan" shallmean collectivelyany fullor partialconcept plan forthedevelopment
of EMERSON NORTH TOWNHOMES, as itexistsas of the date of recordingthisDeclaration,
as same may be amended from time to time by Declarant,in itssole discretion,regardlessof

whether such plan iscurrentlyon filewith one or more governmental agencies. The Master Plan
issubjectto change as setforthherein.The Master Plan isnot a representationby Declarantas to
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thedevelopment ofEMERSON NORTH TOWNHOMES, as Declarantreservestherighttoamend
allor partof the Master Plan from time to time.

"Mortgagee" shallmean the holder,includingLenders, of a mortgage encumbering a Lot
or Home.

"Operating Expenses" shallmean allcostsand expenses of the Association. Operating
Expenses may include,without limitation,allcostsof ownership, operation,and administrationof
the Common Areas, includingthe RecreationalFacilities,allcommunity lightingincludingup-
lightingand entrancelighting,allamounts payable in connection with any privatestreetlighting
agreement between Association and a public utilityprovider; amounts payable to a
Telecommunications ProviderforTelecommunications Servicesfurnishedto allOwners; utilities;
taxes;insurance;bonds; salaries;management fees;professionalfees;servicecosts;supplies;
maintenance; repairs;replacements;refurbishments;and any and allcostsrelatingtothedischarge
of the obligationsof the Association hereunder, or as determined to be part of the Operating
Expenses by theAssociation.By way of example, and not of limitation,Operating Expenses shall
includealloftheAssociation'slegalexpenses and costsrelatingtoor arisingfrom theenforcement
and/or interpretationof this Declaration. Notwithstanding anything to the contrary herein,
Operating Expenses shallnot includeReserves.

"Owner" shallmean the record titleowner (whether one or more persons or entities)of
feesimple titleto any Lot. The term "Owner" shallnot includeDeclarant,even aftertheTurnover
Date.

"Parcel" shallmean a plattedor unplatted lot,tract,unit or other subdivisionof real

propertyupon which a Home has been, or willbe, constructed.Once improved, the term Parcel
shallincludeallimprovements thereonand appurtenancesthereto.The term Parcel,asused herein,
may includemore than one Lot.

"Party Wall" shallhave themeaning setforthin Section 11.8hereof.

"Permit" shallcollectivelymean Permit No. 101065-6, as amended or modified,issuedby
SJRWMD, a copy of which isattachedheretoas Exhibit 4,as amended from time to time.

"Plat" shallmean any platof any portionof EMERSON NORTH TOWNHOMES filedin
the Public Records, from time to time, including without limitation,the plat of EMERSON
NORTH TOWNHOMES, as recorded inPlatBook @, Page ,PublicRecords of Orange
County, Florida. This definitionshallbe automaticallyamended to include the plat of any
additionalphase of EMERSON NORTH TOWNHOMES, as such phase is added to this

Declaration,or any replatof any portionof EMERSON NORTH TOWNHOMES.

"Public Records" shallmean the Public Records of Orange County, Florida.

"RDEA" shallhave the meaning setforthin Section28 hereof.

"RDEA Easement Area" shallhave the meaning setforthin Section28.1 hereof.

"Recreational Facilities"shallhave the meaning setforthin Section9.2hereof.
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"Reserves" shallhave the meaning setforthin Section 17.2.5hereof.

"Rules and Regulations" shallmean the Rules and Regulations governing EMERSON
NORTH TOWNHOMES as adopted by the Board from time to time. The Rules and Regulations
may be incorporatedintheArchitecturalGuidelinesormay be adopted separatelyby theDeclarant
or theBoard, as applicable.

"Shared Stormwater Pond" shallhave themeaning setforthin Section28.1 hereof.

"SJRWMD" shallmean the SaintJohns River Water Management District.

"Special Assessments" shallmean those Assessments more particularlydescribed as

SpecialAssessments in Section 17.2.3hereof.

"Supplemental Declaration" shallmean and referto an instrument filedin the Public
Records pursuant to Section 5.1 which subjectsadditionalproperty to thisDeclaration,creates
additionalclassesof members, and/or imposes, expresslyor by reference,additionalrestrictions
and obligationson the land describedin such instrument. The Declarantmay, by Supplemental
Declaration,createadditionalclassesof membership forthe Owners of any additionalproperty
made subject to this Declaration pursuant to Section 5.1, with such rights,privilegesand

obligationsas may be specifiedin such Supplemental Declaration,in recognitionof the different
characterand intendeduse of thepropertysubjectto such Supplemental Declaration.

"Surface Water Management System" or "SWMS" shallmean a system which is

designed and constructedor implemented to controldischargeswhich arenecessitatedby rainfall
events,incorporatingmethods to collect,convey, store,absorb,inhibit,treat,use or reusewater to

prevent or reduce flooding,overdrainage,environmental degradation,and water pollutionor
otherwise affectthe quantityand qualityof dischargesfrom the system, as permittedpursuant to

Chapter 62-330, F.A.C. The SWMS iscomprised of a collectionof devices,improvements, or
naturalsystems whereby surface waters are controlled,impounded or obstructed. This term
includes exfiltrationtrenches,mitigation areas, lakes, retentionand detention areas, water

management areas, ditches,culverts,structures,dams, impoundments, reservoirs,drainage
maintenance easements and those works defined in Section 373.403, Florida Statutes. The
EMERSON NORTH TOWNHOMES Surface Water Management System includesthose works
authorizedby SJRWMD pursuantto the Permit.

"Telecommunications Provider" shallmean any party contractingwith the Association
toprovide Owners with one or more Telecommunications Services.With respecttoany particular
Telecommunications Services,theremay be one or more Telecommunications Providers.

"Telecommunications Services" shallmean deliveredentertainmentservices;allservices
that are typicallyand in the future identifiedas telecommunication services;cable television

services; and data transmission services. Without limiting the foregoing, such
Telecommunications Services include the development, promotion, marketing, advertisement,
provision,distribution,maintenance, transmission,and servicingof any of the foregoing services.
The term Telecommunications Servicesisto be construed as broadly as possible.

"TitleDocuments" shallhave themeaning setforthin Section24.8 hereof.
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"Townhome" shallmean any Home constructedon a Lot which is attachedto another
Home by a common PartyWall.

"Townhome Air Conditioner Lines" shallmean the lines(i)extending electricalservice
to each Townhome Air Conditioner Unit from the Townhome servicedby such Townhome Air
Conditioner Unit, (ii)transmittingchilledairfrom the Townhome Air Conditioner Unit to the
InternalAir ConditionerUnit intheTownhome servicedby such Townhome Air ConditionerUnit
and (iii)transmittingdrainagefrom theInternalAir ConditionerUnit to a pointof dischargewhich

may be locatedon the Townhome Lot containingthe InternalAir ConditionerUnit or on the End
Townhome Lot with such lines,to the extentthey are locatedon a Townl\ome Lot otherthan the
Townhome Lot containing the InternalAir Conditioner Unit, shallbe locatedpursuant to the
easement granted in Section 15.13 of thisDeclarationand setforthon the Platthrough conduits
forsuch electricallines,chilledairlinesand drainage linesinstalledon the End Townhome Lot,
another Townhome Lot within the Townhome Block, underneath the building slabs for or
elsewhere withinthe Townhomes withinthe Townhome Block.

"Townhome Air Conditioner Units" shall mean the external air conditioner units

servicingtheTownhomes ina Townhome Block which may be installedon eitherEnd Townhome
Lot on theTownhome Block pursuanttotheeasement grantedinSection15.13ofthisDeclaration.

"Townhome Block" shallmean a row of Townhomes thatare attachedto one anotherby
common partywallswith an End Townhome on each end.

"Townhome ElectricalLines" shallmean the linesextending electricalserviceto a
Townhome Block pursuant to the easement granted in Section 15.10 of thisDeclarationand set
forthon the Platextending (i)from a plattedutilityeasement or rightof way to a Common Area

(ii)acrossthe Common Areas and/or an End Townhome Lot to the Townhome ElectricalMeters
and (iii)from the Townhome ElectricalMeters to some or allof the Townhomes within the
Townhome Block, through conduits for such electricallinesinstalledunderground on the End
Townhome Lot or underneath thebuildingslabsforthe Townhomes withintheTownhome Block.

"Townhome ElectricalMeters" shallmean electricalmeters servicingallor part of a
Townhome Block installedon an End Townhome or an End Townhome Lot pursuant to the
easement grantedin Section 15.10 of thisDeclaration.

"Townhome Lots" shallmean Lots and which a Townhome has been constructed.Unless

specificallyprovided otherwise, allreferencesto Lots in thisDeclaration shallbe deemed a
referenceto Townhome Lots.

"Turnover" shallhave the meaning setforthin Section7.3.1.2hereof.

"Turnover Date" shallmean the date on which Turnover (thetransitionof controlof the
Associationfrom Declarantto Owners) occurs.

"Use Fees" shallhave the meaning setforthin Section 17.2.4hereof.
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"Voting Interest"shallmean and refertotheappurtenantvote(s)of each Lot and/orParcel
locatedwithin EMERSON NORTH TOWNHOMES, which shallincludethe voting interestsof
theDeclarant.

3. Plan of Development.

3.1 Plan. The lannin rocess forEMERSON NORTH TOWNHOMES isan ever-

evolving one and must remain flexiblein order to be responsibleto and accommodate the needs
of the community. Subjectto the TitleDocuments, Declarant may and has the rightto develop
EMERSON NORTH TOWNHOMES and any adjacent property owned by the Declarant into
residences,comprised of homes, villas,coach homes, townhomes, patio homes, single-family
homes, estate homes, multi-family homes, condominiums, and other forms of residential

dwellings. The existenceat any point in time of walls,entrancefeatures,landscape screens,or
berms or otherimprovements or facilities(includingRecreationalFacilities)isnot a guaranty or

promise thatsuch itemswillremain or form partof EMERSON NORTH TOWNHOMES as finally
developed.

3.2 Governing Documents. The Governing Documents create a general plan of

development for EMERSON NORTH TOWNHOMES thatmay be supplemented by additional
covenants,restrictionsand easements applicableto particularareaswithin EMERSON NORTH
TOWNHOMES. In the event ofa conflictbetween or among the Governing Documents and the
additionalcovenants or restrictions,and/or the provisionsof any otherarticlesof incorporation,
bylaws, rulesor policies,the Governing Documents shallcontrol.Nothing in thisSection shall

preclude any Supplemental Declarationor otherrecorded covenants applicableto any portionof
EMERSON NORTH TOWNHOMES from containingadditionalrestrictionsorprovisionsthatare
more restrictivethan the provisions of this Declaration. All provisions of the Governing
Documents shallapply to allOwners, and to alloccupants of Homes, as well as theirrespective
tenants,guests and invitees. Any Lease Agreement for a Home within EMERSON NORTH
TOWNHOMES shallprovide thattheLessee and alloccupants of theleasedHome shallbe bound

by and comply with the terms of the Governing Documents. Specificrequirements forLessees
and tenantsaresetforthinthisDeclaration.

4. Amendment.

4.1 General Restrictionson Amendments. Notwithstanding any otherprovisionherein
to the contrary,no amendment to thisDeclarationshallaffectthe rightsof Declarantunlesssuch
amendment receivesthe priorwrittenconsent of Declarant,which consent may be withheld for

any reason whatsoever. No amendment shallaltertheprovisionsof thisDeclarationregardingthe

specificrightsand obligationsof Lenders without thepriorapproval of theLender(s)enjoyingthe
benefitof such provisions. Ifthe priorwrittenapproval of any governmental entityor agency
having jurisdictionis required by applicable law or governmental regulationor land use or

development condition of approval affectingEMERSON NORTH TOWNHOMES for any
amendment to thisDeclaration,then the priorwrittenconsent of such entityor agency must also
be obtained. All amendments affectingthe SWMS or any Conservation Areas must comply with
Section25.2 which benefitsSJRWMD. No amendment shallbe effectiveuntilitisrecordedinthe
PublicRecords.
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4.2 No Vested Rights. Each Owner by acceptance of a deed to a Home irrevocably
waives any claim thatsuch Owner has any vestedrightspursuanttocaselaw or statutewith respect
to thisDeclarationor any of the other Governing Documents, except as expresslyprovided by
applicablelaw as itexistson the datethisDeclarationisrecorded.

4.3 Amendments PriortotheTurnover. PriortotheTurnover,Declarantshallhave the

rightto amend thisDeclaration as itdeems appropriate,without the joinder or consent of any
person or entitywhatsoever,except as expresslylimitedby applicablelaw as itexistson the date
thisDeclarationisrecordedor except asexpresslysetforthherein.Such amendments may include,
without limitation(i)the creationof easements fortelecommunications systems,utility,drainage,
ingressand egressand roof overhangs over any portionof EMERSON NORTH TOWNHOMES;

(ii)additions or deletionsfrom EMERSON NORTH TOWNHOMES and/or the properties
comprising the Common Areas; (iii)changes in the Rules and Regulations; (iv)changes in

maintenance, repairand replacement obligations;and (v)modificationsof the use restrictionsfor
Homes. Declarant'srightto amend under thisprovisionisto be construedas broadly as possible.
By way of example, and not as a limitation,Declarantmay createeasements over,under and across
Lots conveyed to Owners provided thatsuch easements do not materiallyand adverselyimpact
the use of Homes on such Lots as residentialdwellings. In the event theAssociationshalldesire
to amend thisDeclarationpriortotheTurnover,theAssociationmust firstobtainDeclarant'sprior
writtenconsentto any proposed amendment, which can be withheld inDeclarant'ssolediscretion.

Thereafter,an amendment identicalto that approved by Declarant may be adopted by the
Associationpursuantto therequirementsforamendments from and aftertheTurnover. Declarant
shalljoininsuch identicalamendment so thatitsconsenttothesame willbe reflectedinthePublic
Records. To theextentlegallyrequired,each Owner shallbe deemed tohave grantedtoDeclarant

and, thereafter,theAssociationan irrevocablepower of attorney,coupled with an interest,forthe

purposes hereinexpressed.

4.4 Amendments From and Afterthe Turnover. After the Turnover,but subjectto the

generaland specificrestrictionson amendments setforthherein,thisDeclarationmay be amended
with the approval of (i)a majority of the Board; and (ii)fifty-onepercent (51%) of the Voting
Interestspresent (in person or by proxy) at a duly noticed meeting of the members of the

Associationatwhich thereisa quorum.

4.5 Compliance with HUD, FHA, VA, FNMA, GNMA and SJRWMD.

Notwithstanding any provision of thisDeclaration to the contrary,prior to the Turnover, the
Declarantshallhave therightto amend thisDeclaration,from time totime,tomake such changes,
modificationsand additionsthereinand theretoas may be requestedor requiredby HUD, FHA,

VA, FNMA, GNMA, SJRWMD, or any othergovernmental agency or body as a conditionto,or

in connection with, such agency's or body's regulatoryrequirements or agreement to make,

purchase,accept,insure,guaranty or otherwise approve loans secured by mortgages on Lots. No

approval or joinder of the Association,other Owners, or any other party shallbe required or

necessary to such amendment. After the Turnover, but subjectto the general restrictionson

amendments setforthabove, the Board shallhave the rightto amend thisDeclaration,from time

totime,tomake such changes,modificationsand additionsthereinand theretoasmay be requested
or requiredby HUD, FHA, VA, FNMA, GNMA, SJRWMD or any othergovernmental agency or

body as a conditionto,or in connection with such agency's or body's regulatoryrequirements or

agreement to make, purchase, accept,insure,guaranty or otherwise approve loans secured by
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mortgages on Lots. No approval orjoinderof the Owners, or any otherpartyshallbe requiredor
necessaryto any such amendments by the Board.

5. Annexation, Withdrawal and Future Development Tracts.

5.1 Annexation by Declarant. Priorto the Community Completion Date, additional
lands may be made part of EMERSON NORTH TOWNHOMES by Declarant. Except for
applicablegovernmental approvals(ifany),no consent to such annexation shallbe requiredfrom
any other party (including,but not limitedto,theAssociation,Owners or any Lenders). Such
annexed lands shallbe brought within the provisionsand applicabilityof thisDeclarationby the

recording of a Supplemental Declaration to this Declaration in the Public Records. The

Supplemental Declaration shallsubject the annexed lands to the covenants, conditions,and
restrictionscontained in thisDeclarationas fullyas though the annexed lands were described
herein as a portion of EMERSON NORTH TOWNHOMES at the time of execution and
recordation of this Declaration. Such Supplemental Declaration may contain additionsto,
modificationsof,or omissions from the covenants,conditions,and restrictionscontained in this
Declarationas deemed appropriateby Declarant and as may be necessary to reflectthe different
character,if any, of the annexed lands. Except as otherwise provided herein,prior to the

Community Completion Date, only Declarant may add additionallands to EMERSON NORTH
TOWNHOMES.

5.2 Annexation by the Association. After the Community Completion Date, and
subjectto applicablegovernmental approvals (ifany) requiredforsame, additionallands may be
annexed with the approval of (i)a majorityof the Board; and (ii)fifty-onepercent(51%) of the

Voting Interestspresent(inperson or by proxy) ata duly noticedmeeting of the members of the
Associationatwhich thereisa quorum.

5.3 Withdrawal. PriortotheCommunity Completion Date,any portionsofEMERSON
NORTH TOWNHOMES (or any additionsthereto)may be withdrawn by Declarant from the

provisions and applicabilityof this Declaration by the recording of an amendment to this
Declarationin the Public Records. The rightof Declarant to withdraw portionsof EMERSON
NORTH TOWNHOMES shallnot apply to any Lot thathas been conveyed to an Owner unless
thatrightisspecificallyreservedin the instrumentof conveyance or the priorwrittenconsent of
the Owner isobtained. The withdrawal of any portionof EMERSON NORTH TOWNHOMES
shallnot requirethe consent or joinder of any other party (includingwithout limitation,the
Association,Owners, or any Lenders). Association shallhave no rightto withdraw land from
EMERSON NORTH TOWNHOMES.

5.4 Effectof FilingSupplemental Declaration. Any Supplemental Declarationfiled

pursuanttothisSection5 shallbe effectiveupon recordinginthePublicRecords,unlessotherwise

specified in such Supplemental Declaration. On the effectivedate of the Supplemental
Declaration,any additionalpropertysubjectedto thisDeclarationshallbe assignedvoting rights
intheAssociationand Assessment liabilityinaccordance with theprovisionsofthe Supplemental
Declarationand thisDeclaration.

5.5 Future Development Tracts. The Plat may from time to time include Parcels

designatedas Future Development Tractsor similarterm indicatingthatsuch Parcelsaresetaside
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for futuredevelopment (each a "Future Development Tract"). At Declarant'ssole discretion,
priortotheCommunity Completion Date,allor any portionof any FutureDevelopment Tractmay
be replattedintoLots or Common Areas, withdrawn from the provisionsand applicabilityof this
Declarationor dedicatedto the City or any othergovernmental agency. Upon replattingof such
Future Development Tract intoLots or Common Areas, such Parcelsshallautomaticallyconvert
to and be treatedas Lots and Common Areas, respectively,under thisDeclarationforallpurposes
without the need for (i)recordation of a Supplemental Declaration or Amendment to this
Declarationto confirm or effectsame or (ii)the joinder and consent of the Association or any
Owners to same. Future Development Tractsshallnot be subjecttoAssessments asprovided under
Section 17 untilsame have been plattedintoLots.

6. Dissolution.

6.1 Generally. In the event of the dissolutionof theAssociationwithout reinstatement
within thirty(30) days,otherthan incidentto a merger or consolidation,any Owner may petition
the CircuitCourt of the appropriateJudicialCircuitof the Stateof Floridaforthe appointment of
a receiverto manage the affairsof thedissolvedAssociationand to manage theCommon Areas in
the place and steadof theAssociation,and to make such provisionsas may be necessary forthe
continued management of the affairsof the dissolvedAssociation. In the event theAssociationis

dissolved,other than incidentto a merger or consolidation,the SWMS shallbe conveyed to
SJRWMD or an appropriateagency of localgovernment and, ifnot accepted by such agency,the
SWMS shallbe dedicatedto a similarnon-profitcorporation.IftheAssociationceases to exist,
allOwners shallbe jointlyand severallyresponsiblefor the operationand maintenance of the
SWMS in accordance with the requirements of the Permit, unless and untilan alternateentity
assumes responsibility.

6.2 Applicabilityof DeclarationafterDissolution. In the event of dissolutionof the

Association,EMERSON NORTH TOWNHOMES and each Lot thereinshallcontinue to be

subjecttotheprovisionsofthisDeclaration,includingwithout limitation,theprovisionsrespecting
Assessments specifiedin thisDeclaration.Each Owner shallcontinueto be personallyobligated
to the successorsor assignsof theAssociationforAssessments to the extentthatAssessments are

requiredto enable the successorsor assignsof theAssociationto properlymaintain,operateand

preservethe Common Areas. The provisionsof thisSection only shallapply with regard to the

maintenance, operation, and preservation of those portions of EMERSON NORTH
TOWNHOMES thathad been Common Areas and continueto be so used forthecommon use and

enjoyment of the Owners.

7. Binding Effectand Membership.

7.1 Term. Sub'ectto the Declarant'sri ht to amend thisDeclaration riorto Turnover
and theAssociation'srighttoamend thisDeclarationafterTurnover,thecovenants,conditionsand

restrictionsof thisDeclarationshallrun with and bind theland and shallinuretothebenefitof and

be enforceableby the Association,or the owner of any land subjectto thisDeclaration,their

respectivelegalrepresentatives,heirs,successorsand assigns,fora term of twenty-five(25)years
from the date thisDeclarationisrecorded in the Public Records, afterwhich time the covenants,
conditions and restrictionscontained in this Declaration shallbe automaticallyextended for

successiveperiods of ten (10) years unlesspriorto the end of such twenty-five(25) year period,
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or each successiveten (10)year period,an instrumentsigned by eightypercent(80%) of thetotal
Voting Interestsagreeing to terminatethisDeclarationhas been recorded in the Public Records.
Provided,however, thatno such agreement toterminatethecovenants,conditionsand restrictions
shallbe effectiveunless made and recorded at leastninety (90) days in advance of the effective
dateof such change.

7.2 Transfer.The transferof the fee simple titleto a Home or Lot,whether voluntary
or by operation of law, terminatingan Owner's titleto thatHome or Lot, shallterminate the
Owner's rightstouse and enjoy theCommon Areas and shallterminatesuch Owner's membership
in theAssociation. An Owner's rightsand privilegesunder thisDeclarationare not assignable
separatelyfrom a Lot. The recordtitleowner of a Lot isentitledtothebenefitsof,and isburdened
with the dutiesand responsibilitiessetforthin the provisionsof thisDeclaration. All parties
acquiringany right,titleand interestin and to any Lot shallbe fullybound by the provisionsof
thisDeclaration. In no event shallany Owner acquireany rightsthatare greaterthan the rights
granted to,and limitationsplaced upon itspredecessor in titlepursuant to the provisionsof this
Declaration.The transferorof any Lot shallremain jointlyand severallyliablewith thetransferee
for allobligationspursuant to thisDeclaration that accrue priorto the date of such transfer,
includingwithout limitation,payment of allAssessments accruingpriorto the dateof transfer.

7.3 Membership and Voting Rights.

7.3.1 In additiontotheDeclarant,upon acceptanceof titleto a Lot,and as more

fully provided in the Articles and Bylaws, each Owner shall be a member of the
Association. Membership rightsare governed by the provisionsof thisDeclaration,the
Articlesand Bylaws. Membership shallbe an appurtenance to and may not be separated
from the ownership of a Lot. Declarant rightswith respect to membership in the
Association are setforthin thisDeclaration,the Articlesand Bylaws. The Association
shallhave the followingtwo (2)classesof voting membership:

7.3.1.1 ClassA Members. ClassA members shallbe allOwners. Each
ClassA member shallbe entitledto one (1)vote foreach Lot owned. When more
than one person holds an interestin any Lot as an "Owner," allsuch persons shall
be members. The vote forsuch Lot shallbe exercisedas such persons determine,
but inno event shallmore than one (1)vote be castwith respectto any Lot.

7.3.1.2 Class B Member. Declarant shallbe the Class B member and
shallbe entitledtonine (9)votesforeach Lot owned; provided,however, as to land
which isannexed or added pursuant to the terms of thisDeclarationor any Future

Development Tractunder thePlat,Declarantshallbe entitledto fourteen(14)votes

per acre or fractionthereofcontained within such Parcel,untilsuch time as the
ParcelisplattedintoLots,whereupon Declarant shallbe entitledto nine (9)votes

per Lot inlieuof thevotesper acre.Notwithstanding the foregoing,from and after
the Turnover Date, the Declarant shallbe entitledto one (1) vote for each Lot
owned. "Tumover" shall mean the transferof control and operation of the
Associationby the Declarant to Owners. The Turnover of theAssociationby the
Declarant shalloccur on the Tumover Date at the Tumover meeting. At the
Tumover meeting, Owners shallelecta majority of the Directors.No more than
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sixty(60)days and no lessthan thirty(30) days priorto the Turnover meeting, the
Association shallnotifyin writingallClass A members of the date,location,and

purpose of the Turnover meeting. The Turnover shalltake place within three(3)
months of the occurrence of the followingevents,whichever occurs earliest:

7.3.1.2.1 When ninety percent (90%) of the Lots ultimately
planned forEMERSON NORTH TOWNHOMES areconveyed to Owners;
or

7.3.1.2.2 When the Declarant makes the election,in itssole
and absolute discretion,to give written notice to the Association of its
decisionto cause the Turnover to occur.

7.3.1.3 DeclarantElectionof Director.Notwithstanding the foregoing,
from and afterTurnover, for so long as Declarant holds atleastfivepercent (5%)
of the totalnumber of Lots planned forEMERSON NORTH TOWNHOMES out
for sale,Declarant,at Declarant'ssole option,may electone (1) member of the
Board. Nothing hereinshallrequireDeclaranttoelectorplaceany members on the
Board afterTurnover.

7.4 Ownership by Entity.In theeventthatan Owner isotherthan a naturalperson,that
Owner shall,priorto occupancy of the Home, designateone or more persons who are to be the

occupants of the Home and registersuch persons with the Association. All provisionsof this
Declarationand otherGoverning Documents shallapply to both such Owner and the designated
occupants.

7.5 Voting Interests. Voting Interestsin the Association are governed by this

Declaration,the Articlesand Bylaws.

7.6 Document Recordation Prohibited. Neither the Association nor any Owner, nor

group of Owners, may record any documents that,in any way, affector restrictthe rightsof
Declarantor conflictwith theprovisionsof thisDeclarationor the otherGoverning Documents.

7.7 Conflicts. In the event of any conflictamong thisDeclaration,the Articles,the

Bylaws or any of the otherGoverning Documents, thisDeclarationshallcontrol.

8. Paramount Right of Declarant. Notwithstanding anything to the contraryherein,priorto
the Community Completion Date, Declarant shallhave the paramount rightto dedicate,transfer,
and/orconvey (by absoluteconveyance, easement, or otherwise)portionsof EMERSON NORTH
TOWNHOMES forvariouspublicpurposes or forthe provisionof telecommunications systems,
or tomake any portionsof EMERSON NORTH TOWNHOMES partof the Common Areas,or to

createand implement a specialtaxingdistrictwhich may includeallor any portionof EMERSON

NORTH TOWNHOMES. SALES BROCHURES, SITE PLANS, AND MARKETING

MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO WHAT

IMPROVEMENTS, IF ANY, WILL BE INCLUDED WITHIN THE COMMON AREAS.

DECLARANT SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE LAYOUT,
COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS, INCLUDING
RECREATIONAL FACILITIES, OR TO MODIFY, RELOCATE OR ELIMINATE COMMON

13
0038811\l73306\3191136v7



AREAS OR RECREATIONAL FACILITIES AT ANY TIME, WITHOUT NOTICE AND AT
ITS DISCRETION.

9. Common Areas. Common Areas shallinclude the following Tracts dedicated to the
Associationon thePlat:

TractA (Open Space)

TractsB and C (Stormwater Management)

TractsD and E (Recreational,Open Space and Wall)

TractH (Recreationaland Open Space)

TractI (PrivateRoadway)

TractJ (Recreational,Open Space, Drainage and Utilities)

Common Areas also include all easements granted to the Association in the Plat,by this
Declarationor by separateinstrument.

9.1 Prior to Convevance. Prior to the conveyance of the Common Areas to the
Association as set forth in Section 9.4 herein,any portion of the Common Areas owned by
Declarant shallbe operated,maintained,and administeredatthe solecostof theAssociationfor
allpurposes and uses reasonably intended,as Declarant in itssolediscretiondeems appropriate.
During such period,Declarant shallown, operate,and administerthe Common Areas without
interferencefrom any Owner or any otherperson or entitywhatsoever. Owners shallhave no right
in or to any Common Areas referredto in thisDeclarationunless and untilsame are actually
constructed,completed, and conveyed to the Association. The currentconceptual plans and/or

representations,ifany,regardingthe composition of theCommon Areas arenot a guaranteeof the
finalcomposition of the Common Areas. No party should relyupon any statement contained
hereinas a representationor warranty as to the extentof the Common Areas to be constructedby
Declarant and owned and operated by the Association as part of EMERSON NORTH
TOWNHOMES. Declarant,so long as itcontrolsAssociation,furtherspecificallyretainstheright
to add to,deletefrom, or modify any of the Common Areas referredto herein at itsdiscretion
without notice.

9.2 Construction of Common Areas Improvements. Declarant anticipatesit will
construct,at itssole cost and expense, certainimprovements as partof the Common Areas as
Declarantdetermines in itssolediscretion,includingwithout limitation,passiveparks,a pool and
cabana and a totlot,(collectively,the"Recreational Facilities").Declarantshallbe thesolejudge
of the composition of any Common Area improvements comprising the RecreationalFacilities.
Prior to the Community Completion Date, Declarant.reservesthe absolute rightto construct
additionalCommon Area improvements (includingRecreationalFacilities)within EMERSON
NORTH TOWNHOMES, from time to time,in itssolediscretion,and to remove, add to,modify
and change the boundaries,facilitiesand improvements now or then partof the Common Areas

(includingRecreationalFacilities).Declarantisnot obligatedto,nor has itrepresentedthatitwill
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constructany Common Area improvements or RecreationalFacilities.Declarantisthesolejudge
oftheCommon Area improvements and RecreationalFacilities,includingtheplans,specifications,
design,location,completion schedule,materials,size,and contentsofthefacilities,improvements,
appurtenances, personal property (e.g.,furniture),color, textures,finishes or changes or
modificationsto any of them.

9.3 Use of Common Areas by Declarant. Until the Community Completion Date,
Declarant shallhave the rightto use any portionof the Common Areas, without charge,for any
purpose deemed appropriateby Declarant.

9.4 Convevance.

9.4.1 Generally. The Common Areas may be designatedby the Plat,createdin
the form of easements, or conveyed to the Association by quitclaim deed or other
instrument of conveyance as determined by the Declarant in its sole and absolute
discretion.Association shallpay allcostsof the conveyance atthe Declarant'srequest.
The designationof Common Areas, creationby easement, or conveyance shallbe subject
to easements,restrictions,reservations,conditions,limitations,and declarationsof record,
real estatetaxes for the year of conveyance, zoning, land use regulationsand survey
matters. Association shallbe deemed to have assumed and agreed to pay allcontinuing
obligationsand service and similar contracts relatingto the ownership operation,
maintenance, and administrationof the conveyed portionsof Common Areas and other

obligationsrelatingto the Common Areas imposed herein,and Associationshall,and does

hereby,indemnify and hold Declarantand the Declarant Indemnified Partiesharmless on
account thereof. Association,by itsjoinder to thisDeclaration,hereby accepts such

dedication(s)or conveyance(s) without setoff,condition,or qualificationof any nature.
Association shallaccept any and alltransferof permits from Declarant,or any other

permittee,of any permit required by a governmental agency in connection with the

development of EMERSON NORTH TOWNHOMES, including,without limitation,the
Permit,as modified and/or amended. Association shallcooperatewith Declarant,or any
other permittee of such permits, as modified and/or amended, with any applications,
certifications,documents or consentsrequiredto effectuateany such transferof permitsto
theAssociation.THE COMMON AREAS, PERSONAL PROPERTY AND EQUIPMENT
THEREON AND APPURTENANCES THERETO SHALL BE CONVEYED TO THE
ASSOCIATION IN "AS IS, WHERE IS" CONDITION WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY

LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF SUCH
COMMON AREAS PERSONAL PROPERTY, EQUIPMENT AND APPURTENANCES
BEING CONVEYED. Notwithstanding the foregoing, any such conveyance or
encumbrance of such Common Areas is subject to an irrevocableingress and egress
easement in favorof each Owner grantingaccessto theirrespectiveLots.

9.4.2 Common Area Reservations. Each deed of the Common Areas shallbe

subjectto the followingprovisions:
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9.4.2.1 a perpetualnonexclusive easement in favor of governmental
agenciesforthemaintenance and repairof existingroad,speed and directionalsigns
and publicutilities,ifany;

9.4.2.2 mattersreflectedon the Plat;

9.4.2.3 perpetual non-exclusive easements in favor of Declarant, its

successors,and assigns in,to,upon and over allof the Common Areas for the

purposes of vehicular and pedestrian ingress and egress, installationof

improvements, utilities,landscaping and/or drainage,without charge, including,
without limitation,the rightto use such roadways for constructionvehiclesand

equipment. These easements shallrun in favor of Declarant,and itsemployees,
representatives,agents,licensees,guests,invitees,successorsand/orassigns;

9.4.2.4 the terms and conditions of this Declaration and all other

restrictions,easements, covenants and othermattersof record;

9.4.2.5 in the event thatAssociationbelievesthatDeclarant shallhave
failedin any respectto meet Declarant'sobligationsunder thisDeclarationor has
failedto comply with any of Declarant'sobligationsunder law, or the Common
Areas conveyed herein are defectivein any respect,the Association shallgive
written notice to Declarant detailingthe alleged failureor defect. Once the
Association has given writtennotice to Declarant pursuant to this Section,the
Association shall be obligated to permit Declarant and itsagents to perform
inspections of the Common Areas and to perform all tests and make all

repairs/replacementsdeemed necessary by Declarant to respond to such noticeat
all reasonable times. Association agrees that any inspection,test and/or

repair/replacementscheduled on a businessday between 9 a.m. and 5 p.m. shallbe
deemed scheduled ata reasonabletime. The rightsreservedinthisSectioninclude
the rightof Declarantto repairor address,in Declarant'ssoleoption and expense,
any aspect of the Common Areas deemed defective by Declarant during its

inspectionsof the Common Areas. Association acknowledges and agrees that
Association'sfailuretogivethenoticeand/orotherwisecomply with theprovisions
of thisSectionwillirretrievablydamage Declarant;and

9.4.2.6 a reservationof rightinfavorof Declarant(solong as Declarant
owns any portion of EMERSON NORTH TOWNHOMES) to require that
Associationre-convey allor a portionof the Common Areas by quitclaimdeed in
favor of Declarant in the event that such property is required to be owned by
Declarantforany purpose, includingwithout limitation,thereconfigurationof any

adjacent property by replattingor otherwise. To the extent legallyrequired,
Associationshallbe deemed to have grantedto Declarantan irrevocablepower of

attorney,coupled with an interest,forthepurposes hereinexpressed.

9.5 OperationAfter Convevance. SubjecttotheAssociation'srightto granteasements

and other interestsas provided herein,the Association may not convey, abandon, alienate,

encumber, or transferallor a portionof the Common Areas to a thirdpartywithout (i)ifpriorto
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theTurnover,(a)theapproval of a majorityof theBoard; and (b)thewrittenconsent of Declarant,
or(ii)from and aftertheTurnover,approvalof (x)a majorityoftheBoard; and (y)fifty-onepercent
(51%) of the Voting Interestspresent (inperson or by proxy) at a duly calledmeeting of the
members.

9.6 Paved Common Areas. The Common Areas may contain certainpaved areas.
Without limitingany other provision of this Declaration,Association is responsible for the

maintenance, repairand/or resurfacingof allpaved surfaces,includingbut not limitedto streets,

roadways, parking areas,pathways, bicyclepaths,and sidewalks forming a partof the Common

Areas, ifany. Although pavement appears to be a durable material,itrequiresmaintenance.
Associationshallhave the right,but not the obligation,to arrangefora periodicinspectionof all

paved surfacesforming a part of the Common Areas by a licensedpaying contractorand/or

engineer.The costof such inspectionshallbe a partofthe Operating Expenses of theAssociation.
The Associationshalldetermine periodicallythe parameters of the inspectionto be performed, if

any. Any patching,grading,or other maintenance work should be performed by a company
licensedto perform thework and shallbe an Operating Expense of theAssociation.

9.7 Delegation. Once conveyed to the Association, the Common Areas and

improvements locatedthereon shallat alltimes be under the complete supervision,operation,
control,and management of theAssociation.Notwithstanding theforegoing,theAssociationmay
delegate allor a portion of itsobligationshereunder to a licensed manager or professional
management company. Association specificallyshallhave the rightto pay for management
serviceson any basisapproved by the Board (includingbonuses or specialfee arrangements for

meeting financialor othergoals).Declarant,itsaffiliatesand/or subsidiariesshallhave the right
and option to manage Association at alltimes prior to Turnover. Owners and Association

acknowledge that itis fairand reasonable to have Declarant,itsaffiliatesand/or subsidiaries

manage theAssociationpriorto Turnover. Further,in the event thatCommon Area iscreatedby
easement,Association'sobligationsand rightswith respectto such Common Area may be limited

by theterms of the document creatingsuch easement.

9.8 Use.

9.8.1 Nonexclusive Use. The Common Areas shallbe used and enjoyed by the
Owners on a non-exclusivebasisin common with otherpersons,entitiesand corporations
(who may, but are not requiredto be, members of the Association)entitledto use those

portionsoftheCommon Areas subjecttotheRules and Regulationsapplicablewith respect
to same. Priorto the Community Completion Date, Declarant,and thereafter,Association

has the right,at any and alltimes,and from time to time,to furtheradditionallyprovide
and make theCommon Areas availabletootherindividuals,persons,firms,orcorporations,
as itdeems appropriate.The grantingof such rightsshallnot invalidatethisDeclaration,
reduce or abate any Owner's obligationspursuant to thisDeclaration,or give any Owner

the right to avoid any of the covenants, agreements or obligationsto be performed
hereunder.

9.8.2 Right to Allow Use. Declarant and/or the Association may enter into

easement agreements or other use or possession agreements whereby the Owners,
Telecommunications Providers,and/or Association and/or others may obtain the use,
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possessionof,or otherrightsregardingcertainproperty,on an exclusiveor non-exclusive

basis,forcertainspecifiedpurposes. Associationmay agree tomaintain and pay thetaxes,
insurance,administration,upkeep, repair,and replacement of such property,the expenses
of which shallbe Operating Expenses. Any such agreement by theAssociationpriortothe

Community Completion Date shall require the prior written consent of Declarant.

Thereafter,any such agreement shallrequirethe approval of the majority of the Board,
which consent shallnot be unreasonably withheld or delayed.

9.8.3 Water Levels ofWet and Dry RetentionAreas and Lakes. NEITHER THE
DECLARANT NOR THE ASSOCIATION MAKE ANY REPRESENTATION
CONCERNING THE CURRENT OR FUTURE WATER LEVELS IN ANY OF THE
WET OR DRY RETENTION AREAS OR ANY LAKES WITHIN, ADJACENT TO OR
AROUND EMERSON NORTH TOWNHOMES; PROVIDED, FURTHER, NEITHER
THE DECLARANT NOR THE ASSOCIATION BEAR ANY RESPONSIBILITY TO
ATTEMPT TO ADJUST OR MODIFY THE WATER LEVELS SINCE SUCH LEVELS
ARE SUBJECT TO SEASONAL GROUNDWATER AND RAINFALL
FLUCTUATIONS THAT ARE BEYOND THE CONTROL OF THE DECLARANT AND
THE ASSOCIATION. BY ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH
OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL SUCH WET OR
DRY RETENTION AREAS AND LAKES MAY VARY. THERE IS NO GUARANTEE
BY DECLARANT OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT
OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME; AT TIMES, WATER
LEVELS MAY BE NONEXISTENT. DECLARANT AND THE ASSOCIATION SHALL
NOT BE OBLIGATED TO ERECT FENCES, GATES, OR WALLS AROUND OR
ADJACENT TO ANY WET OR DRY RETENTION AREAS OR LAKES WITHIN,
ADJACENT TO OR AROUND EMERSON NORTH TOWNHOMES.

9.8.4 Obstructionof Common Areas. No portionof the Common Areas may be

obstructed,encumbered, or used by Owners forany purpose otherthan as permittedby the
Association.

9.8.5 Assumption of Risk. Without limitingany otherprovisionherein,each

Owner, forthemselves,theirLessees,the Immediate Family Members, guestsand invitees
of such Owner or theirLessees,and each member of the generalpublicaccessingor using

any Common Areas (regardlessof whether such access or use is permitted under this
Declarationorotherwise)acceptsand assumes allriskand responsibilityfornoise,liability,

injury,death or damage connected with use or occupancy of any portionof such Common
Areas including,without limitation:(i)noise from maintenance equipment; (ii)use of

pesticides,herbicidesand fertilizers;(iii)view restrictionsand impairment caused by the

constructionof any structuresand/orthe maturation of treesand shrubbery;(iv)reduction

in privacy caused by the removal or pruning of shrubbery or treeswithin EMERSON

NORTH TOWNHOMES; and (v) design of any portion of EMERSON NORTH

TOWNHOMES. Each such person alsoexpresslyindemnifiesand agreestohold harmless

the Indemnified Partiesfrom any and alllosses,liabilities,costs,damages and expenses,
whether director consequential,arisingfrom or relatedtotheperson'suse of the Common

Areas, includingforattorneys'fees,paraprofessionalfeesand costsbeforetrial,attrialand

upon appeal. Without limitingthe foregoing, allpersons using the Common Areas,
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including,without limitation,allwet and dry retentionareas,lakesor areasadjacentto any
water body, do so at theirown risk. Nothing herein shallbe deemed to grant any such

Owner, family member, guest,tenant,inviteeor member of the generalpublic any rights
of access to or use of any such wet or dry retentionarea,lake or water body unless such

rightisexpresslygranted by thisDeclarationor theAssociation,and allsuch access and
use shallbe subjectto the Rules and Regulations applicablewith respectto same. BY
ACCEPTANCE OF A DEED, EACH OWNER ACKNOWLEDGES THAT THE
COMMON AREAS MAY CONTAIN WILDLIFE SUCH AS INSECTS, ALLIGATORS,
COYOTES, RACCOONS, SNAKES, DUCKS, DEER, SWINE, TURKEYS, BEARS
AND FOXES. DECLARANT AND THE ASSOCIATION SHALL HAVE NO
RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING
OWNERS OR OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH
OWNER OR LESSEES AND HIS OR HER IMMEDIATE FAMILY MEMBERS,
GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY.

9.8.6 Owners' Obligationto Indemnify. Each Owner agrees to indemnify and
hold harmless the Indemnified Partiesagainstallactions,injury,claims,loss,liability,
damages, costsand expenses of any kind or naturewhatsoever ("Losses") incurredby or
assertedagainstany of the Indemnified Partiesfrom and afterthe date hereof,whether

direct,indirect,or consequential,as a resultof or in any way relatedtothe Common Areas,

including,without limitation,use of the Common Areas and wet and dry retentionareas
and lakes within and adjacentto EMERSON NORTH TOWNHOMES by Owners and

Lessees, and theirImmediate Family Members, guests,inviteesor agents. Should any
Owner bring suitagainstDeclarant,theAssociation,or any of the Indemnified Partiesfor

any claim or matter and failto obtainjudgment thereinagainstsuch Indemnified Parties,
such Owner shallbe liableto such partiesforallLosses, costsand expenses incurredby
the Indemnified Parties in the defense of such suit,including attorneys'fees and

paraprofessionalfeesbefore trial,attrialand upon appeal.

9.9 Rules and Regulations.

9.9.1 Generally. Priorto the Turnover, Declarant,and thereafterAssociation,
shallhave the rightto adopt Rules and Regulations governing the use of the Common
Areas. The Rules and Regulations need not be recorded in the Public Records. The

Common Areas shall be used in accordance with this Declaration and Rules and

Regulationspromulgated hereunder.

9.9.2 Declarant Not Subject to Rules and Regulations. The Rules and

Regulations shallnot apply to Declarantor to any propertyowned by Declarant,and shall
not be appliedina manner which would adverselyaffecttheinterestsofDeclarant.Without

limitingthe foregoing,Declarant and itsassigns,shallhave the rightto:(i)develop and

constructLots, Homes, Common Areas, and relatedimprovements within EMERSON

NORTH TOWNHOMES, and make any additions,alterations,improvements, or changes
thereto;(ii)maintain salesoffices(forthe saleand re-saleof (a)Lots and Homes and (b)
residences and properties located outside of EMERSON NORTH TOWNHOMES),

general officeand constructionoperationswithin EMERSON NORTH TOWNHOMES;

(iii)place,erectorconstructportable,temporary or accessorybuildingsor structureswithin
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EMERSON NORTH TOWNHOMES for sales,construction,storageor other purposes;
(iv)temporarily deposit,dump or accumulate materials,trash,refuse and rubbish in
connection with the development or constructionof any portionof EMERSON NORTH

TOWNHOMES; (v) post,display,inscribeor affixto the exteriorof any portionof the
Common Areas, or portions of EMERSON NORTH TOWNHOMES, signs and other
materialsused in developing, constructing,sellingor promoting the saleof any portion
EMERSON NORTH TOWNHOMES including,without limitation,Lots, Parcels and

Homes; (vi) excavate fillfrom any lakes or waterways within and/or contiguous to
EMERSON NORTH TOWNHOMES by dredge or dragline,storefillwithin EMERSON
NORTH TOWNHOMES and remove and/or sellexcess fill;and grow or storeplantsand
treeswithin,or contiguous to,EMERSON NORTH TOWNHOMES and use and/or sell
excess plantsand trees;and (vii)undertake allactivitieswhich, in the sole opinion of

Declarant,are necessary or convenient for the development and sale of any lands and

improvements comprising EMERSON NORTH TOWNHOMES.

9.10 Public Facilities.EMERSON NORTH TOWNHOMES may includeone or more
facilitiesthatmay be open and availableforthe use of the generalpublic.

9.11 Defaultby Owners. No defaultby any Owner intheperformance of the covenants
and promises contained in this Declaration shallbe construed or considered (i)a breach by
Declarantor Associationof any of theirpromises or covenants inthisDeclaration;(ii)an actual,

implied or constructivedispossessionof another Owner from the Common Areas; or (iii)an

excuse, justification,waiver or indulgence of the covenants and promises contained in this
Declaration.

9.12 SpecialTaxing Districts.For as long as Declarant controlsAssociation,Declarant
shallhave theright,butnot theobligation,todedicateortransferor cause thededicationortransfer
of allorportionsoftheCommon Areas ofEMERSON NORTH TOWNHOMES toa specialtaxing
district,or a publicagency or authorityunder such terms as Declarantdeems appropriatein order
to createor contractwith specialtaxingdistrictsand community development districts(orothers)
forlighting,perimeterwalls,entrancefeatures,roads,landscaping,irrigationareas,ponds, surface
water management systems, wetlands mitigation areas,parks, recreationalor other services,

securityor communications, or othersimilarpurposes deemed appropriateby Declarant,including
without limitation,the maintenance and/or operation of any of the foregoing. As hereinafter

provided,Declarantmay signany taxingdistrictpetitionas attorney-in-factforeach Owner. Each
Owner's obligationto pay taxesassociatedwith such districtshallbe in additionto such Owner's

obligationto pay Assessments. Any specialtaxing districtshallbe created pursuant to all

applicableordinances of City and allotherapplicablegoverning entitieshaving jurisdictionwith

respecttothe same.

9.13 Driveway Replacement. In the event the City or any of itssubdivisions,agencies,
and/or divisionsmust remove any portion of an Owner's driveway, then the Owner of such

driveway shallbe responsibleto replaceor repairthe driveway atsuch Owner's expense, ifsuch

expenses are not paid forby the City. In the event an Owner does not comply with thisSection

9.13,theAssociationmay perform thenecessarymaintenance or replacement and charge thecosts

thereoftothenon-complying Owner as an IndividualAssessment. In theeventthatAssociationis

the prevailingpartywith respectto any litigationrespectingthe enforcement of compliance with
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thisSection9.13,itshallbe entitledto recoverallof itsattorneys'feesand paraprofessionalfees,
and costs,before trial,attrialand upon appeal. Each Owner grantstheAssociationan easement
over itsLot forthepurpose of ensuringcompliance with the requirementsof thisSection9.13.

9.14 Association'sand Owners' Obligationto Indemnify. Associationand Owners each
covenant and agree jointlyand severallyto indemnify, defend and hold harmless the Declarant
Indemnified Partiesfrom and againstany and allclaims,suits,liabilities,losses,actions,causes of

action,damages or expenses arisingfrom any personalinjury,lossof life,or damage to property,
sustained on or about the Common Areas, or other property serving Association, and

improvements thereon, or resultingfrom or arising out of activitiesor operations of the

Association,Owners or members of the generalpublic,and from and againstallcosts,expenses,
courtcosts,attorneys'feesand paraprofessionalfees(including,but not limitedto,beforetrialand
alltrialand appellatelevelsand whether or not suitbe instituted),expenses and liabilitiesincurred
or arisingfrom any such claim, the investigationthereof,or the defense of any action or

proceedings brought thereon,and from and againstany orders,judgments or decrees which may
be enteredrelatingthereto.The costsand expense of fulfillingthiscovenant of indemnification
shallbe Operating Expenses to the extentsuch matters are not covered by insurancemaintained

by theAssociation.

9.15 SitePlans and Plats. The Platmay identifysome of the Common Areas within
EMERSON NORTH TOWNHOMES. The description of the Common Areas and any
RecreationalFacilitieson thePlatissubjectto change and thenoteson thePlatarenot a guarantee
of what facilitieswillbe constructedon such Common Areas. Siteplans used by Declarant in its

marketing effortsillustratethetypesof facilitieswhich may be constructedon theCommon Areas,
but such siteplans arenot a guaranteeof what facilitieswillactuallybe constructed.Each Owner
should not rely on the Plat or any siteplans used for illustrationpurposes as the Declaration

governs the rightsand obligationsof Declarant,Owners with respectto the Common Areas and

any RecreationalFacilities.

9.16 RecreationalFacilities.

9.16.1 General Restrictions.Each Owner, Lessee, Immediate Family Member
and otherperson entitledto use the RecreationalFacilitiesshallcomply with following
generalrestrictions:

9.16.1.1 Minors. Minors arepermittedtouse theRecreationalFacilities;

provided,however, parentsand legalguardians areresponsibleforthe actionsand

safetyof such minors and any damages to the RecreationalFacilitiescaused by
such minors. The Association may adopt reasonable rulesand regulationsfrom
time totime governing minors'use of theRecreationalFacilities,includingwithout

limitation,requirements thatminors be accompanied by adultswhile using the
RecreationalFacilities.Childrenunder theage oftwelve (12)shallbe accompanied
by an adultatalltimes duringwhich such minor childisusingthecommunity pool.
No childrenwearing diapersshallbe permittedinthe community pool.

9.16.1.2 ResponsibilityforPersonal Property and Persons. Each Owner
assumes sole responsibilityfor the health,safety,welfare and actions of such
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Owner, hisorher Lessees,Immediate Family Members and guests,and thepersonal
propertyof allof the foregoing,and each Owner shallnot allow any such partiesto

damage the RecreationalFacilitiesor interferewith therightsof otherOwners and
otherpartiespermittedto use such RecreationalFacilitieshereunder. Neither the
Declarant nor the Association shallbe responsiblefor any lossor damage to any
privatepropertyused,placed or storedon the RecreationalFacilities.Further,any
person enteringthe RecreationalFacilitiesassumes allriskof losswith respectto
his or her equipment, jewelry or otherpossessions,includingwithout limitation,
purses,backpacks, wallets,phones, portableelectronicdevices,books, clothing,
sportsequipment or otheritems leftinthepool and clubhouse areaor elsewhere in
the RecreationalFacilities.

9.16.1.3 Activities. Any Owner, Lessee Immediate Family Member,
guest,inviteeor otherperson who, in any manner, makes use of the Recreational
Facilities,or who engages in any contest,game, function,exercise,competition or
other activityoperated, organized, arranged or sponsored eitheron or off the
RecreationalFacilities,shalldo so attheirown risk.Every Owner shallbe liable
for any property damage and/or personal injury at the Recreational Facilities,
caused by any Owner, Lessee Immediate Family Member, inviteeor guest. No
Owner may use theRecreationalFacilitiesforany society,party,religious,political,
charitable,fraternal,civil,fund-raisingor otherpurposes without the priorwritten
consent of theAssociation,which consent may be withheld forany reason.

9.16.2 RecreationalFacilitiesPersonal Property. Property or furnitureused in
connectionwith theRecreationalFacilitiesshallnot be removed from thelocationinwhich
itisplaced or from the RecreationalFacilities.

9.16.3 Indemnification of Declarant and Association. By the use of the
RecreationalFacilities,each Owner, Lessee Immediate Family Member, inviteeand guest
agreesto indemnify and hold harmless the Indemnified PartiesagainstallLosses incurred

by or assertedagainstany oftheIndemnified Partiesfrom and afterthedatehereof,whether

direct,indirect,or consequential,as a resultof or in any way relatedto use of the
RecreationalFacilitiesby Owners, Lessees,Immediate Family Members and theirguests
and/orfrom any actor omission of theany oftheIndemnified Parties.Losses shallinclude
the deductiblepayable under any of theAssociation'sinsurancepolicies.

9.16.4 Attorneys Fees. Should any Owner, Lessee or Immediate Family
Member, guestor inviteebring suitagainstthe Indemnified Partiesforany claim or matter
and failto obtainjudgment thereinagainstsuch Indemnified Parties,the Owner, Lessee,
and/or Immediate Family Member shallbe liableto such partiesforallLosses,costsand

expenses incurred by the Indemnified Partiesin the defense of such suit,including
attorneys'feesand paraprofessionalfeesattrialand upon appeal.

9.16.5 Basis For Suspension. The rightsof an Owner, Lessee,Immediate Family
Member, guest, inviteeor other individualto use the Recreational Facilitiesmay be

suspended by theAssociationif,inthe solejudgment of theAssociation:
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9.16.5.1 such person isnot an Owner or a Lessee or an Immediate Family
Member or permittedguestof an Owner or Lessee;

9.16.5.2 theOwner, Lessee,Immediate Family Member, guest,inviteeor
otherperson forwhom an Owner or Lessee isresponsibleviolatesone or more of
theAssociation'sRules and Regulations;

9.16.5.3 an Owner, Lessee, Immediate Family Member and/or guest or
inviteehas injured,harmed or threatenedto injureor harm any person within the
RecreationalFacilities,or harmed, destroyedor stolenany personalpropertywithin
the RecreationalFacilities,whether belonging to an Owner, thirdparty or to the
Association:or

9.16.5.4 an Owner failstopay Assessments due.

9.16.6 Types of Suspension. The Associationmay restrictor suspend, forcause
or causes describedherein,any Owner's privilegesto use any or allof the Recreational
Facilities.By way of example, and not as a limitation,the Associationmay suspend a
Lessee'sprivilegesto use any or allof the RecreationalFacilitiesifsuch Lessee'sOwner
failsto pay Assessments due in connection with a leased Home. In addition,the
Associationmay suspend the rightsof a particularOwner or Lessee (and/orImmediate

Family Member) or prohibitan Owner or Lessee (and/orImmediate Family Member) from

using a portionof theRecreationalFacilities.No Owner whose privilegeshave been fully
or partiallysuspended shall,on account of any such restrictionor suspension,be entitled
to any refund or abatement of Assessments or any other fees. During the restrictionor

suspension,Assessments shallcontinue to accrue and be payable each month. Under no
circumstance willan Owner be reinstateduntilallAssessments and otheramounts due to

theAssociationare paid in full.Any suspension of an Owner's or Lessee'srightsto use

theRecreationalFacilitiesshallbe imposed afterfourteen(14)days'noticeto such Owner
or Lessee and an opportunity for a hearing before a committee of the Board which is

comprised of three (3) members who are not officers,directors,or employees of the

Association,or the spouse, parent,child,brother,or sisterof an officer,director,or

employee of theAssociation. Such suspension may not be imposed without the approval
of a majorityof themembers of such committee. IftheAssociationimposes a suspension,
theAssociationmust provide writtennoticeof such suspensionby mail or hand deliveryto
the Owner or Lessee.

10. Maintenance by the Association. The following provisions shallrelateto allLots and

Homes within EMERSON NORTH TOWNHOMES.

10.1 Common Areas. Except as otherwise specificallyprovided in thisDeclarationto

the contrary,theAssociation shallat alltimes maintain,repair,replaceand insurethe Common

Areas, includingallimprovements placed thereon,includingwithout limitationthe Recreational

Facilities.

10.2 Lot and Home Maintenance. For Lots and Homes, the Association shallbe

responsibleforthe followingmaintenance:
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10.2.1 paintingof allexteriorpainted portions of any dwelling,includingany
garage,garage door,exteriordoors,shutters,fasciaon the dwelling,and any fence erected

along theLot boundaries aspartoftheoriginalconstructionon theLots or any replacement
thereof("Boundary Fences");

10.2.2 at theAssociation'soption (butwithout any obligationto provide same)

pressurecleaning of exteriorwalkways, frontsteps,roofs,and the exteriorwalls of all

dwellingsand garages;

10.2.3 repairand replacement of any Boundary Fences originallyinstalledby
Declarant;

10.2.4 attheAssociation'soption (butwithout any obligationto provide same)
termitetreatmentof allexteriorwalls and foundationsof dwellings and garages provided
thattheAssociationshallnot be liableifsuch treatmentproves to be ineffective;

10.2.5 repairor replacement of any mail kiosk for the Townhomes originally
installedby Declarant,whether on a Lot or inthe Common Area;

10.2.6 repairand replacement of allroofs on Townhomes, including covered

porches and garages,installedas partof the originalconstructionon theTownhome Lots.

10.2.7 Inspection,testing,certification,maintenance, repairand replacement of
the firesprinklersystems fortheTownhomes, including,without limitation,allwater lines
forsame running from thepointof connectionto publicwater linestotheTownhomes and
allwater lines,valves,sensors,alarm systems,controls,sprinklersand othercomponents
of such firesprinklersystems as installedwithin the Townhomes by Declarant and

permittedby the City,togetherwith any upgrades, modificationsor replacements thereof
as required by the City (togetherthe "Fire Sprinkler Systems"). The Fire Sprinkler
Systems shallbe a Common Area owned, maintained, repaired and replaced by the
Associationas an Operating Expense.

All other portionsof the Lots and Homes shallbe the responsibilityof the respective
Owners, including,without limitation,maintenance, repair,and replacement,as necessary,of all

pipes,lines,wires,conduits,or otherapparatuswhich serveonly theLot or Home, whether located
withinor outsidetheLot'sboundaries (includingallutilitylinesand courtyarddrainand associated

pipes servingonly the Lot or Home).

10.3 Landscape Maintenance and Irrigation.The Association shallbe responsiblefor
the followingmaintenance and irrigationof landscaped areaswithin allLots:

10.3.1 operation, maintenance, repair and replacement of any irrigation

equipment (including,without limitation,any sprinklers,pumps, wells,water linesand

time clocks,wherever located) serving the Lots (the "Lot Irrigation System") and

installedon the Lots by Declarant as part of the initialconstructionon the Lots. The

Associationshallhave no responsibilityforoperation,maintenance, repairor replacement
forany sprinklersor otherirrigationequipment installedby the Owner or occupant of any
Lot or forany such systems installedwithinany enclosed courtyard,screened inpatioarea
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or any otherarea not readilyaccessiblefrom outsidethe dwelling (an "Enclosed Area").
The costsof operation,maintenance, repairand replacement of the Lot IrrigationSystem,
including allelectric,water and reclaimed water charges for same, shallbe a general
Operating Expense of the Associationand shallnot be a separateIndividualAssessment

againstany of theLots. The operationand maintenance of the Lot IrrigationSystem shall
be under the exclusive control of the Association and any landscaping or irrigation
contractorretainedby theAssociation.No Owner, Lessee,Immediate Family Member or
other guest or inviteeshallattempt to program, tamper with, alteror modify any Lot

IrrigationSystem or the spray fieldor hours of operationof any Lot IrrigationSystem. If

any portionof an Owner's Lot IrrigationSystem ismalfunctioning,such Owner or their
Lessee shallpromptly notifytheAssociationwith respectto same.

10.3.2 maintenance (including,mowing, fertilizing,watering, pruning, and

replacing,and controllingdiseaseand insects),of alllawns,treesand landscapinginstalled
on the Lots as part of the initialconstruction on the Lots (the "Lot Landscape
Maintenance"), specificallyexcluding landscaping located within any Enclosed Area.
The cost of Lot Landscape Maintenance shallbe a general Operating Expense of the
Associationand shallnot be a separateIndividualAssessment againstany of the Lots.

10.4 Roadways. All roadways within EMERSON NORTH TOWNHOMES shallbe

privateroadways and shallbe maintained by the Association as an Operating Expense. THE
ROADWAYS ADJACENT OR IN PROXIMITY TO EMERSON NORTH TOWNHOMES ARE
PART OF THE PUBLIC SYSTEM OF ROADWAYS. EACH OWNER BY THE ACCEPTANCE
OF A DEED TO THEIR LOT ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION
AND DECLARANT HAVE NO CONTROL WITH REGARD TO (i)ACCESS AND USAGE OF
SUCH ROADWAYS BY THE GENERAL PUBLIC (ii) MAINTENANCE OF SUCH
ROADWAYS BY THE CITY OR (iii)ENFORCEMENT OF TRAFFIC CONTROL OR
PARKING RESTRICTIONS WITH RESPECT TO SUCH ROADWAYS BY THE CITY.

10.5 Adioining Areas. Except as otherwiseprovided herein,Associationshallmaintain
those drainage areas,swales,lake maintenance easements, lake slopesand banks, and landscape
areasthatarewithinthe Common Areas. The Associationshallhave an easement foringressand

egressacrossLots as necessary foraccess to any such areasthatare not readilyaccessibleto the
Associationthrough the Common Areas. Further,theAssociationmay undertake maintenance of
the landscaped areaswithin and adjoiningwet and dry retentionareasthatcomprise the SWMS
dedicatedto the City by Plat,including,without limitationirrigation,planting,maintaining and

trimming trees,plants,shrubs and other landscaping,mowing, mulch, installationof benches,
sidewalks and walkways, installation,operationand repairof fountainsand aquaticmaintenance.
The Association'srightto maintain any portionof the SWMS dedicatedto the City by Platshall
be pursuant to a separate"Use Agreement" with the City. The cost of maintenance of any such

areasshallbe deemed partof the Operating Expenses.

10.6 Repair of Damage Caused by Owners. The expense of any maintenance, repair,
constructionor replacement of any portionof the Common Areas or damage to any landscaping
or irrigationsystems or otherimprovements locatedon Lots to be maintained by theAssociation

necessitatedby the negligentor willfulactsof an Owner, or persons utilizingthe Common Areas

or Lots through or under an Owner, includingLessees,Immediate Family Members, guestsand
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invitees,shallbe borne solelyby such Owner and the Lot owned by such Owner shallbe subject
to an IndividualAssessment forthatexpense. By way of example, and not of limitation,an Owner
shallbe responsibleforthe removal of alllandscapingand structuresplaced within easements or
Common Areas by such Owner or theirLessees without the prior written approval of the
Association.

10.7 Right of Entry. Declarant and the Association are granted a perpetual and
irrevocableeasement over,under and acrossallof EMERSON NORTH TOWNHOMES forthe

purposes hereinexpressed,including,without limitation,forinspectionsto ascertaincompliance
with theprovisionsof thisDeclaration,and forthe performance of any maintenance, alterationor

repairwhich they are entitledto perform, including,without limitation,inspections,testing,
maintenance,repairand replacement oftheFireSprinklerSystems. The Associationmay establish
Rules and Regulationstoensurethatpets,minor childrenand any activitiesof Owners and Lessees
on Lots, such as approved renovations or additions,do not interferewith operation and
maintenance of the Lot IrrigationSystem or with the Lot Landscape Maintenance. Without

limitingthe foregoing,Declarant specificallyreserveseasements for allpurposes necessary to

comply with any governmental requirement or to satisfyany conditionthatisa prerequisitefora

governmental approval. By way of example, and not of limitation,Declarant may construct,
maintain,repair,alter,replaceand/or remove improvements; installlandscaping;installutilities;
and/or remove structureson any portionof EMERSON NORTH TOWNHOMES ifDeclarant is

requiredto do so inorderto obtainthereleaseof any bond posted with any governmental agency.

10.8 Maintenance of Property Owned by Others. Association shall,ifdesignated by
Declarant (orby the Association afterthe Community Completion Date) by amendment to this
Declaration or any document of record,maintain vegetation,landscaping,irrigationsystem,
community identification/featuresand/or other improvements, areas or elements designated by
Declarant(orby theAssociationaftertheCommunity Completion Date) upon areasthatarewithin
or outsideof EMERSON NORTH TOWNHOMES. Such areas may abut,or be proximate to,
EMERSON NORTH TOWNHOMES, and may be owned by,or be dedicatedto,othersincluding,
but not limitedto,a utility,governmental or quasi-governmental entityor a property owners
association. These areas may include (for example and not limitation)parks, swale areas,

landscapebufferareas,berm areasor median areaswithintheright-of-wayofpublicstreets,roads,

drainage areas, community identificationor entrance features,community signage or other
identificationand/orareaswithin canalrights-of-waysor otherabuttingwaterways. To the extent
thereisany agreement between Declarant and Association forthe maintenance of any lakes or

ponds outsideEMERSON NORTH TOWNHOMES, theAssociationshallmaintain the same and
thecoststhereofshallbe paid by Owners as partof theOperating Expenses. The Associationshall
have the rightto enterintonew agreements or arrangements from time to time forimprovements
and facilitiesservingthemembers of theAssociationortoamend theforegoingiftheBoard deems
the same reasonableand appropriateforthe continued use and benefitof any partof the Common
Areas.

10.9 Perimeter Walls/Fences. The Declarant may installperimeterwalls or fences or

retaining walls within EMERSON NORTH TOWNHOMES (together the "Perimeter

Walls/Fences"). The Association at alltimes shallmaintain,repairand replacesuch Perimeter
Walls/Fences within EMERSON NORTH TOWNHOMES, including Perimeter Walls/Fences
located on Lots, if any. The Association shall perform any such maintenance, repairsor
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replacement of such Perimeter Walls/Fences and the costs of such maintenance, repairsor

replacement shallbe Operating Expenses. Notwithstanding anything containedin thisSectionto
the contrary,the Declarant neithercommits to,nor shallhereby be obligatedto,constructsuch
PerimeterWalls/Fences.

10.10 Maintenance of Improvements within Adjacent Right-of-Way or Other City

Property. The Association may undertake responsibilityfor the maintenance of improvements
locatedin the publicright-of-wayor otherproperty dedicatedto the City adjacentto any portion
of EMERSON NORTH TOWNHOMES, including,without limitation,any sidewalks, trees,
landscaping,irrigation,hardscape,fountains,signage,sidewalks,entrancefeatures,pavers,walls,

lightingand electricallinesand systems. The Association'srightto maintain such improvements
shallbe pursuantto a separate"Use Agreement" with the City.The costassociatedwith any such
maintenance of improvements within the publicright-of-wayand otherCity propertyadjacentto
EMERSON NORTH TOWNHOMES shallbe deemed part of the Operating Expenses. In

addition,pursuanttotherequirementsof theCity,theAssociationshallperiodicallypressurewash
and clean the sidewalk to the North of EMERSON NORTH TOWNHOMES depicted as Tract
G/Harmon Road East on the Platto keep such sidewalk clearof mildew and fungus,and allcosts
of theAssociationincurredin connection with same shallbe an Operating Expense. Other than
such sidewalk pressurewashing and cleaning,theAssociation shallhave no othermaintenance,
repairor replacement obligationswith respectto such sidewalk or such right-of-way.

10.11 Sidewalks. The Associationshallbe responsibleforthe maintenance and repairof
all sidewalks within EMERSON NORTH TOWNHOMES located in the Common Areas;
however, each Owner agreesto reimburse theAssociationany expense incurredin repairingany
damage tosuch sidewalk intheeventthatthenegligentorwillfulactsof such Owner, theirLessees,
Immediately Family Members, guests or inviteescaused such damage to any sidewalk area.
Failureof an Owner to reimburse the Association any costsnecessitatedby such negligentor
willfulactsshallsubjectthe Owner to an IndividualAssessment forsuch costs

10.12 Water Body Slopes. The rearyard of some Lots adjacenttowet detentionponds or
lakesmay containwater body slopes. Such water body slopeswillbe regulatedand maintained

by theAssociation.The Declaranthereby grantstheAssociationan easement of ingressand egress
across allLots adjacentto water body areas forthe purpose of regulatingand maintaining such
water body slopes.

10.13 IntentionallyOmitted.

11. Maintenance by Owners. Each Owner shallmaintain hisor her Lot and Home, including
without limitation,all structuralcomponents, Owner Landscape Maintenance (as defined in
Section 11.2 below), irrigationsystems within Enclosed Areas, driveways, walkways, garage
doors,and any otherimprovements comprising the Lot or Home in firstclass,good, safe,clean,
neat and attractivecondition consistentwith the general appearance of EMERSON NORTH

TOWNHOMES, excepttotheextentsuch maintenance responsibilityisspecificallytheobligation
of theAssociationpursuantto theterms of thisDeclarationincluding,without limitations,(a)Lot
and Home maintenance to be conducted by theAssociationpursuantto Section 10.2above and (b)
Lot Landscape Maintenance and operationand maintenance of the Lot IrrigationSystem to be
conducted by the Associationpursuant to Section 10.3 above. In the event Lots and Homes are
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not maintained by the Owner of the Lot in accordance with the requirements of thisSection 11,
theAssociationmay, but shallnot be obligatedto,perform the maintenance obligationson behalf
of the Owner and recover allcostsand expenses incurredby the Associationin connection with
same as an IndividualAssessment againstsuch Owner's Lot pursuant to Section 17.2.6below.

11.1 Right of Association to Enforce. Declarant hereby grants the Association an
easement over each Lot for the purpose of insuringcompliance with the requirements of this
Section 11. In the event an Owner does not comply with thisSection 11,the Association may
perform thenecessarymaintenance and charge the coststhereoftothenoncomplying Owner as an
IndividualAssessment. The Association shallhave the rightto enforce thisSection 11 by all

necessary legalaction. In the event thatAssociation isthe prevailingparty with respectto any
litigationrespectingthe enforcement of compliance with thisSection 11,itshallbe entitledto
recover allof itsattorneys'feesand paraprofessionalfees,and costs,beforetrial,attrialand upon
appeal.

11.2 AdditionalLandscaping. Owners shallbe responsibleformaintenance (including,
mowing, fertilizing,watering,pruning,and replacing,and controllingdiseaseand insects),of (i)
alllawns, treesand landscaping on theirLot which were not installedas part of the initial
constructionon the Lot and (ii)landscapinglocatedwithin any Enclosed Area consistentwith the
standards of the Association in conducting the Lot Landsca e Maintenance (the "Owner

Landscape Maintenance"). Nothing herein shallbe deemed to authorizeany Owner to install
such additionallandscaping except upon obtaining approval of same by the ARC pursuant to
Section 19.8hereinbelow.In the event an Owner failsto conduct Owner Landscape Maintenance
consistentwith the standardsof theAssociationin conducting the Lot Landscape Maintenance, or
intheeventtheAssociationelectsto conduct some or allof theOwner Landscape Maintenance on
behalfof an Owner, The Associationmay conduct such Owner Landscape Maintenance and such

Owner shallbe subjectto an IndividualAssessments for allcosts of same pursuant to Section
17.2.6hereinbelow.

11.3 Owner Modificationsto Lots or Improvements. No sod,topsoil,treeor shrubbery
shallbe removed from EMERSON NORTH TOWNHOMES and thereshallbe no change in the

plant landscaping,elevation,conditionof the soilor the levelof the land of such areas which

resultsin any change inthe flow and drainage of surfacewater which theAssociation,in itssole

discretion,considersdetrimentalor potentiallydetrimentalto person or property. Owners who

installimprovements totheLot (including,without limitation,concreteor brickpavers)thatresult
in any change inthe flow and/or drainage of surfacewater or which requirea modificationof the

Lot IrrigationSystem shallbe responsiblefor allof the costsof drainage problems or required
modificationstotheLot IrrigationSystem resultingfrom such improvement. Further,inthe event

that such Owner failsto pay for such required repairs,each Owner agrees to reimburse the

Association for allexpenses incurred in (i)fixing such drainage problems including,without

limitation,removing excess water and repairingthe SWMS or (ii)modifying the Lot Irrigation

System and shallbe subjectto an IndividualAssessment forsame.

11.4 Refuse. No refuseor unsi htl ob'ectsshallbe allowed to be placed or allowed to

remain upon any Lot.
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11.5 Paved Surfaces.Each Owner shallbe responsibletotimelyrepair,maintain and/or

replacethedriveways,sidewalks,walkways and allotherpaved surfacescomprising partof a Lot.
In theeventtheCity or any of itssubdivisions,agencies,and/ordivisionsmust remove any portion
of an Owner's driveway, sidewalk,walkway or otherpaved surfaceof a Lot forthe installation,
repair,replacement or maintenance of utilities,then the Owner of the applicableLot will be

responsibletoreplaceorrepairsuch paved surfacesatsuch Owner's expense. Further,each Owner

agreesto reimburse theAssociationany expense incurredin repairingany damage to such paved
surfacesin the event thatsuch Owner failsto make the requiredrepairs,togetherwith interestat
the highestrateallowed by law. In the event an Owner does not comply with thisSection,the
Association may perform the necessary maintenance and charge the costs thereofto the non-

complying Owner as an IndividualAssessment.

11.6 Water Intrusion.Floridaexperiencesheavy rainfalland humidity on a regularbasis.
Each Owner isresponsibleformaking surehisor her Home remains watertightincluding,without

limitation,checking caulkingaround windows and sealson doors. Each Owner acknowledges that

running airconditioningmachinery with windows and/or doors open in humid conditionscan
resultin condensation,mold and/or water intrusion.Declarant and Association shallnot have

liabilityunder such circumstances forany damage or lossthatan Owner may incur.FURTHER,
GIVEN THE CLIMATE AND HUMID CONDITIONS IN FLORIDA, MOLDS, MILDEW,
TOXINS AND FUNGI MAY EXIST AND/OR DEVELOP WITHIN HOMES. EACH OWNER
IS HEREBY ADVISED THAT CERTAIN MOLDS, MILDEW, TOXINS AND/OR FUNGI MAY

BE, OR IF ALLOWED TO REMAIN FOR A SUFFICIENT PERIOD MAY BECOME, TOXIC
AND POTENTIALLY POSE A HEALTH RISK. BY ACQUIRING TITLE TO A HOME
AND/OR LOT, EACH OWNER, FOR AND ON BEHALF OF THEMSELVES, THEIR
LESSEES AND THE IMMEDIATE FAMILY MEMBERS OF THEMSELVES AND THEIR

LESSEES, SHALL BE DEEMED TO HAVE ASSUMED THE RISKS ASSOCIATED WITH

MOLDS, MILDEW, TOXINS AND/OR FUNGI AND TO HAVE RELEASED DECLARANT
AND THE INDEMNIFIED PARTIES FROM ANY AND LIABILITY RESULTING FROM
SAME.

11.7 INTENTIONALLY DELETED.

11.8 Party Walls. Each wall or fence,any part of which isplaced on a dividingline
between separateLots shallconstitutea "Party Wall." Each adjoiningOwner's obligationwith

respectto Party Walls shallbe determined by thisDeclaration,except as otherwise requiredby
Floridalaw.

11.8.1 Sharing Repair and Maintenance. Each Owner shallmaintainthe exterior
surfaceof a PartyWall facinghisLot. Except as provided inthisSection 11.8,the costof
reasonablerepairshallbe shared equallyby adjoiningLot Owners.

11.8.2 Damage by One Owner. Ifa Party Wall isdamaged or destroyed by the

act of one adjoiningOwner, or his guests,tenants,licensees,agents or family members

(whether or not such act is negligent or otherwise culpable),then that Owner shall

immediately rebuild or repairthe Party Wall to itsprior condition without cost to the

adjoining Owner and shall indemnify the adjoining Owner from any consequential
damages, lossor liabilities.No Owner shallviolateany of the followingrestrictionsand
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any damage (whether cosmetic or structural)resultingfrom violationof any of the

following restrictionsshallbe considered caused by the Owner causing such action or

allowing such actionto occur on such Owner's Lot:

11.8.2.1 No Owner shallallow sprinklersoperatedby theOwner to spray
or other water sources to deliverwater within one foot (1')of any Party Wall,
excluding rainfallthatfallsdirectlyon such area (i.e.an Owner shallnot collect
rainfallfrom other portionsof the Lot and deliveritwithin one foot (1')of any
PartyWall),

11.8.2.2 No Owner shallallow attachment of anything,includingbut not
limitedto any climbing plantor vine,to any PartyWall; and

11.8.2.3 No Owner shallallow water to be provided by sprinkler,hose,
hand deliveryor otherwise to any plantlocatedwithin one foot (1')of any Party
Wall;provided,however, Owners arepermittedtoallow water deliverytoany plant
locatedwithin one foot (1')of any Party Wall ifthe method of such deliveryis
eitherby driplineor by spray facingin a directionaway from the PartyWall.

The foregoingshallnot be deemed to regulateor restrictthe activitiesof the Association
in (i)conducting Lot Landscape Maintenance or Owner Landscape Maintenance, (ii)
operationof the Lot IrrigationSystem or (iii)maintaining and irrigatinglandscaping on
Lots or Common Areas pursuant to theprovisionsof thisDeclaration.

11.8.3 Other Damage or Ordinary Wear and Tear. Ifa PartyWall isdamaged or

destroyed by any cause other than the act of one of the adjoining Owners, his agents,
tenants,licensees,guestsor familymembers (ormust be maintained or replacedas a result
of ordinarywear and tearand deteriorationfrom lapseof time),then theadjoiningOwners
shallrebuildor repair,maintain or replacethe Party Wall to itspriorcondition,equally
sharingthe expense; provided,however, thatifa Party Wall isdamaged or destroyedas a
resultof an accidentor circumstancesthatoriginateor occur on a particularLot (whether
or not such accidentor circumstance iscaused by the actionor inactionof the Owner of
thatLot, or his agents,tenants,licensees,guestsor family members) then in such event,
the Owner of thatparticularLot shallbe solelyresponsibleforthe cost of rebuildingor

repairingthe PartyWall and shallimmediately repairthe PartyWall to itspriorcondition.

11.8.4 Association Right to Repair. In the event that the Owner or Owners

responsiblefor rebuilding,repairing,maintaining or replacinga Party Wall as provided
above failto conduct such requiredwork with respectto the Party Wall, theAssociation

may, but shall not be obligated to, conduct any or all such rebuilding,repairing,
maintenance or replacement with respectto such Party Wall and the Owner or Owners

originallyresponsibleforsame shallreimburse theAssociationforallcostsand expenses
incurredby theAssociationin connection with same, and shallbe subjectto an Individual
Assessment againsttheirLot or Lots forallsuch costsand expenses.

11.8.5 Right of Entry. Each Owner shallpermit the Owners of adjoiningLots,
ortheirrepresentatives,toenterhisLot forthepurpose of installations,alteration,orrepairs
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to a Party Wall on the Lot of such adjoining Owners, provided that other than for

emergencies, requests for entry are made in advance and that such entry is at a time

reasonably convenient to the Owner of the adjoiningLot. An adjoiningOwner making
entrypursuant to thisSectionshallnot be deemed guiltyof trespassingby reason of such

entry.Such enteringOwner shallindemnify the adjoiningOwner from any consequential
damages sustainedby reason of such entry.

11.8.6 Right of Contribution.The rightof any Owner to contributionfrom any
otherOwner under thisSection 11.8shallbe appurtenantto the land and shallpass to such
Owner's successorsintitle.

11.8.7 Consent ofAdjoining Owner. In additionto meeting the requirements of
thisDeclarationand of any applicablebuildingcode and similarregulationsor ordinances,
any Owner proposing to modify, alter,make additionsto or rebuild(otherthan rebuilding
in a manner materiallyconsistentwith the previouslyexistingPartyWall) the PartyWall,
shall firstobtain the written consent of the adjoining Owner, which shall not be

unreasonably withheld,delayed or conditioned.

12. Use Restrictions.The followingUse Restrictionsshallapply toallLots withinEMERSON
NORTH TOWNHOMES, except for any Lots owned by the Declarant. Each Owner, Lessee,
Immediate Family Member and theirguestsand inviteesmust comply with the following:

12.1 Alterationsand Additions. No materialalteration,additionormodificationtoa Lot
or Home, or materialchange in the appearance thereof,shallbe made without the priorwritten

approval thereofbeing firsthad and obtainedfrom theARC as requiredby thisDeclaration.

12.2 Animals. No animals of any kind shallbe raised,bred or kept within EMERSON
NORTH TOWNHOMES forcommercial purposes. Owners may keep domestic petsas permitted
by City ordinancesand otherwiseinaccordance with theRules and Regulationsestablishedby the
Board from time totime. Notwithstanding the foregoing,petsmay be kept or harbored in a Home

only so long as such pets or animals do not constitutea nuisance. A determinationby the Board
thatan animal or petkept or harbored in a Home isa nuisance shallbe conclusiveand binding on
allparties.All pets shallbe walked on a leash.No pet shallbe permittedoutsidea Home unless
such pet iskept on a leashor within an enclosed portionof the yard of a Lot. No pet or animal
shallbe "tiedout" on the exteriorof the Home or in the Common Areas, or leftunattended in a

yard or on a balcony,porch, or patio. No dog runs or enclosuresshallbe permittedon any Lot.
When noticeof removal of any pet isgiven by the Board, the pet shallbe removed within forty-
eight(48)hours of the giving of the notice.The person walking the pet or the Owner shallclean

up allmatter createdby thepet. Each Owner shallbe responsibleforthe activitiesof itspet.

12.3 ArtificialVegetation. Except as otherwise permitted by Floridalaw, no artificial

grass,plantsor otherartificialvegetation,or rocks or otherlandscape devices,shallbe placed or

maintained upon the exteriorportionof any Lot,unlessapproved by theARC.

12.4 Vehicles. Except as provided in the following sentence,the followingrestrictions
shall apply to all vehicles utilized or parked in EMERSON NORTH TOWNHOMES.

Notwithstanding any otherprovisionin thisDeclarationto the contrary,the followingrestrictions
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shallnot apply to constructionvehiclesutilizedin connection with construction,improvement,
installation,or repairby Declarant,or itsagents,subcontractors,suppliersor consultantsor by the
Associationor itscontractors.

12.4.1 Parking. Owners', Lessees' and Immediate Family Members' vehicles
shallbe parked inthe garage or driveway of therespectiveOwners' Lot and shallnot block
the sidewalk. Owners, Lessees and Immediate Family Members are prohibitedfrom

parking in designatedguest parking spaces within EMERSON NORTH TOWNHOMES.
No vehiclesused inbusinessforthepurpose oftransportinggoods, equipment and thelike,
shallbe parked in EMERSON NORTH TOWNHOMES except during the period of a

delivery.NO VEHICLES WILL BE PARKED ON OR IN THE PRIVATE STREETS OR
ROADWAYS LOCATED WITHIN EMERSON NORTH TOWNHOMES AT ANY TIME.

12.4.2 Repairs and Maintenance of Vehicles. No vehiclewhich cannot operate
on itsown power shallremain on EMERSON NORTH TOWNHOMES for more than
twelve (12) hours, except in the garage of a Home. No repairor maintenance, except
emergency repair,of vehiclesshallbe made within EMERSON NORTH TOWNHOMES,

except inthegarage of a Home. No vehiclesshallbe storedon blocks.No tarpaulincovers
on vehiclesshallbe permittedanywhere withinthepublicview.

12.4.3 Prohibited Vehicles. No commercial vehicle,limousine, recreational

vehicle,boat, trailer,including without limitation,boat trailers,house trailers,mobile

homes, and trailersof every othertype,kind or description,or camper, may be kept within
EMERSON NORTH TOWNHOMES except in the garage of a Home. The term
"commercial vehicle" shall not be deemed to include law enforcement vehicles or
recreationalor utilityvehicles(i.e.,Broncos, Blazers,Explorers,Navigators,etc.)or clean

"non-working" vehiclessuch as pick-up trucks,vans,or carsifthey areused by the Owner
on a dailybasisfornormal transportation;provided,however, vehicleswith ladders,racks,
and hooks attachedto such vehiclesshallbe "commercial vehicles"prohibitedby this
Section.No vehiclesdisplayingcommercial advertisingshallbe parked within thepublic
view. No vehiclesbearing a "for sale" sign shallbe parked within the public view

anywhere within EMERSON NORTH TOWNHOMES. For any Owner who drivesan
automobile issuedby the City,County or othergovernmental entity(i.e.,policecars),such
automobile shallnotbe deemed tobe a commercial vehicleand may be parked inthegarage
or driveway of the Lot. No vehicle shallbe used as a domicile or residence either

temporarilyor permanently. No all-terrainvehicles(ATVs), golfcarts,scootersor mini

motorcycles arepermittedatany time on any paved surfacesforming a partoftheCommon
Areas. Additionally no ATV or mini motorcycle may be parked or stored within
EMERSON NORTH TOWNHOMES, includingany Lot,except inthe garage of a Home.
No vehicleshallbe parked on any portionof any Lot otherthan the garage or driveway.
No vehicle,includingvehiclesof visitorsand guests,shallbe parked in any driveway so
thatany portion of such vehicle eitherblocks a sidewalk or extends into any streetor

roadway.

12.4.4 Towing. Subjectto applicablelaws and ordinances,any vehicleparked in

violationof these or otherrestrictionscontained herein or in the Rules and Regulations
may be towed by the Association at the sole expense of the owner of such vehicle (i)
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without furthernoticewith respectto any vehicleparked in or on the privatestreetsor

roadways of EMERSON NORTH TOWNHOMES and (ii)with respect to any other
violationofthisSection 12,ifsuch vehicleremains inviolationfora period oftwenty-four
(24) hours from the time a notice of violationisplaced on the vehicleor without prior
noticeifsuch a vehiclewas citedforsuch violationwithinthepreceding fourteen(14)day
period. Each Owner by acceptance of titleto a Home irrevocablygrantstheAssociation
and itsdesignatedtowing servicethe rightto entera Lot and tow vehiclesin violationof
thisDeclaration. Neither theAssociation nor the towing company shallbe liableto the
owner of such vehiclefortrespass,conversion or otherwise,nor guiltyof any criminalact,

by reason of such towing or removal and once the noticeisposted,neitheritsremoval, nor
failureof the owner to receiveitfor any otherreason,shallbe grounds forreliefof any
kind. For purposes of thisSection 12.4,"vehicle"shallalsomean vehiclesof allkinds and

nature,including,without limitation,motorcycles,recreationalvehicles,campers, mobile

homes, trailers,etc. By acceptingtitleto a Home, the Owner providesto theAssociation
the irrevocablerightto tow or remove vehiclesparked on the Owner's Lot and Common
Area thatareinviolationofthisDeclaration.An affidavitoftheperson postingtheforesaid
notice statingitwas properly posted shallbe conclusive evidence of proper posting.
Notwithstanding the foregoing,each Owner, by acceptingtitleto a Home, acknowledges
thattheAssociationand Declarantarenot responsiblefor(and willnot be responsiblefor)
monitoring,enforcingor towing with respectto vehiclesparked on a publicroad rightof

way within,adjacentto or inproximity with EMERSON NORTH TOWNHOMES.

12.5 Casualty Destruction to Improvements. In the event that a Home or other

improvement isdamaged or destroyed by casualtylossor otherloss,then theAssociationand/or
Owner thereof (as applicable)shall commence to rebuild or repair the damaged Home or

improvement in accordance with Section 14.2 and 14.3 of thisDeclaration. As to any such
reconstructionof a destroyedHome or improvements, the same shallonly be replacedas approved
by theARC. Notwithstanding anythingtothecontraryherein,totheextentthatinsurancecoverage
obtainedand maintained by theAssociationcovers such casualtyor destruction,theOwner of such

damaged or destroyedHome shallnot perform any activitiesthatwould negate such coverage or

impair the availabilityof such coverage.

12.6 Commercial Activity.Except fornormal constructionactivity,sale,and re-saleof
a Home, saleor re-saleof otherpropertyowned by Declarant,administrativeofficesofDeclarant,
no commercial or business activity shall be conducted within EMERSON NORTH

TOWNHOMES, includingwithout limitation,within any Home. Notwithstanding the foregoing,
and subjectto applicablestatutesand ordinances,an Owner may maintain a home businessoffice
within a Home for such Owner's personal use;provided,however, businessinvitees,customers,
and clientsshallnot be permitted to meet with Owners in Homes unless the Board provides
otherwise in the Rules and Regulations. No Owner may activelyengage in any solicitationsfor

commercial purposes withinEMERSON NORTH TOWNHOMES. No solicitorsof a commercial

nature shallbe allowed within EMERSON NORTH TOWNHOMES, without the priorwritten

consentoftheAssociation.No day carecenteror facilityor school or educationalcenteror facility

may be operated out of a Home. No garage salesare permitted,except as permitted by the

Association. Priorto the Community Completion Date,Association shallnot permit any garage
saleswithout thepriorwrittenconsent of Declarant.
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12.7 Completion and Sale of Homes. No person or entityshallinterferewith the

completion and sale of Homes and/or Lots within EMERSON NORTH TOWNHOMES by
Declarant.WITHOUT LIMITING THE FOREGOING, EACH OWNER, BY ACCEPTANCE OF
A DEED, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF HOMES
AND/OR LOTS; THEREFORE EACH OWNER IS BENEFITED BY THE FOLLOWING
RESTRICTIONS: PICKETING AND POSTING OF NEGATIVE SIGNS IS STRICTLY
PROHIBITED IN ORDER TO PRESERVE THE VALUE OF THE HOMES AND/OR LOTS IN
EMERSON NORTH TOWNHOMES AND THE RESIDENTIAL ATMOSPHERE THEREOF.

12.8 Controlof Contractors.Except fordirectserviceswhich may be offeredto Owners

(and then only according to the Rules and Regulations relatingtheretoas adopted from time to

time),no person otherthan an Associationofficershalldirect,supervise,or inany manner attempt
to assertany controlover any contractorof theAssociation.

12.9 Cooking. No cooking shallbe permitted nor shallany goods or beverages be
consumed on theCommon Areas,except inareasdesignatedforthosepurposes by theAssociation.
The Board shallhave the rightto prohibitor restrictthe use of grillsor barbecue facilities

throughout EMERSON NORTH TOWNHOMES.

12.10 Decorations. No decorativeobjectsincluding,but not limitedto,birdbaths,light
fixtures,sculptures,statues,or weather vanes, shallbe installedor placed within or upon any
portionof EMERSON NORTH TOWNHOMES without the priorwrittenapproval of the ARC.

Notwithstanding the foregoing,holiday lightingand decorationsshallbe permittedto be placed
upon the exteriorportionsof the Home and upon the Lot in the manner permittedhereunder (i)
commencing October 1stand shallbe removed by November 5thof each year and (ii)commencing
the week before Thanksgiving and shallbe removed not laterthan January 15 of the following
year. The ARC may establishstandardsforholidaylightsand decorations.The ARC may require
the removal of any lightingor decorationthatcreatesa nuisance (e.g.,unacceptable spilloverto

adjacent Home or excessive travelthrough EMERSON NORTH TOWNHOMES). Except as
otherwiseprovided in Section720.304(2)(b),FloridaStatutes,and subjectto the requirements of
such provision,no flagpoles arepermittedwithout thepriorwrittenapproval of theARC.

12.11 Disputes as to Use. Ifthereisany disputeas to whether the use of any portionof
EMERSON NORTH TOWNHOMES complies with thisDeclaration,such disputeshall,priorto
the Community Completion Date, be decided by Declarant,and thereafterby theAssociation. A
determinationrendered by such partywith respectto such disputeshallbe finaland binding on all

persons concerned.

12.12 Drainage System. Drainage systems and drainage facilitiesmay be part of the
Common Areas, locatedwithin Lots or partof the SWMS dedicatedto the Associationby Plat.

Once drainage systems or drainage facilitiesare installedby Declarant,the maintenance of such

systems and/or facilitiesthereaftershallbe the responsibilityof the Association;however, the

Association shallnot have any responsibilityfor landscape maintenance within any Lot, except

landscapemaintenance tobe conducted by theAssociationpursuantto Section 10.3above, and the

Owner of any such Lot shallbe requiredto maintain such Lot in accordance with the provisions
of Section 11 of thisDeclaration. In the event thatsuch system or facilities(whether comprised
of swales, pipes,pumps, water body slopes,or other improvements) is adversely affectedby
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landscaping,fences,structures(including,without limitation,pavers)or additions,the costof the
Association to correct,repair,or maintain such drainage system and/or facilitiesshallbe the

responsibilityof the Owner of such Lot containingallor a partof such drainage system and/or
facilitiesand shallbe an IndividualAssessment againstsuch Owner's Lot pursuant to Section
17.2.6below. By way of example, and not of limitation,ifa treeisplantedon one Lot and the
rootsof such treesubsequently affectpipes or other drainage facilitieswithin another Lot, the
Owner oftheLot containingsuch treeshallbe solelyresponsiblefortheremoval oftherootswhich

adverselyaffectsthe adjacentLot. Likewise, ifthe rootsof a treelocatedwithin the Common
Areas adverselyaffectan adjacentLot,theAssociationshallbe responsiblefortheremoval of the
rootsand the coststhereofshallbe Operating Expenses.

12.13 Extended Vacation and Absences. In the event a Home willbe unoccupied foran
extended period,the Home must be prepared priorto departureby: (i)removing allremovable

furniture,plantsand otherobjectsfrom outsidethe Home; and (ii)designatinga responsiblefirm
or individualto care for the Home, should the Home sufferdamage or requireattention,and

providing a key to that firm or individual.Neither Association nor Declarant shallhave any
responsibilityof any naturerelatingto any unoccupied Home.

12.14 Fences/Walls/Screens.No walls or fences may be installedon any Lot otherthan

Boundary Fences and PerimeterWalls/Fences installedby Declarant or anotherbuilderas partof
theoriginalconstructionoftheHome on theLot and any replacement thereof.All wallsand fences

(except forPerimeter Walls/Fences,to which thissentence shallnot apply) shallbe setback at
leasttwo (2)feetfrom any sidewalk or drivingsurface.Fences shallnot be installedflushto the

ground so thatdrainage willbe blocked in any way. All fences must be in compliance with the
ArchitecturalGuidelines.Inthe event a fence or wall isinstalledwithina drainageeasement area,
theOwner issolelyresponsibleforfencerepairor replacement ifthedrainageeasement areaneeds
to be accessed for repairs.All screening and screened enclosures shallhave the priorwritten

approval of theARC and shallbe incompliance with theArchitecturalGuidelines.All enclosures
of balconiesor patios,includingadditionof vinylwindows, must be approved by theARC and all
decks shallhave thepriorwrittenapproval of theARC.

12.15 Fuel Storage. No fuel storage shallbe permitted within EMERSON NORTH

TOWNHOMES, except as may be necessaryor reasonablyused forspas,barbecues,fireplacesor
similardevicesand incompliance with theRules and Regulationsand with allapplicablelaws and
codes.

12.16 Garages. No garage shallbe converted intoa generallivingarea. Garage doors
shallremain closedatalltimes except when vehicularor pedestrianaccessisrequired.

12.17 Garbage Cans. Trash collectionand disposal procedures establishedby the
Associationshallbe observed. No outsideburning of trashor garbage ispermitted. No garbage
cans, suppliesor other similararticlesshallbe maintained on any Lot so as to be visiblefrom
outsidethe Home or Lot. Each Owner shallbe responsiblefor properly depositinghis or her

garbage and trashin garbage cans and trashcontainerssufficientforpick-up by the appropriate
collectionagencies in accordance with the requirements of any such agency. All such trash

receptaclesshallbe maintained in a sanitarycondition and shallbe shieldedfrom the view of

adjacentpropertiesand streets.Garbage cans and trashcontainersshallnot be placed outsidethe
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Home forpick-up earlierthan 7:00 p.m. on the day preceding the pick-up and shallbe removed
the day of pick-up.

12.18 General Use Restrictions.Each Home, the Common Areas and any portion of
EMERSON NORTH TOWNHOMES shallnot be used in any manner contraryto the Governing
Documents.

12.19 Hurricane Shutters.Any hurricaneshuttersor otherprotectivedevicesvisiblefrom
outsidea Home shallbe of a type as approved in writingby theARC and shallmatch the coloror
trim of the Home and be of a neutralcolor.Panel,accordion and roll-upstylehurricaneshutters

may notbe leftclosedduringhurricaneseason (oratany othertime).Any such approved hurricane
shuttersmay be installedor closed up to forty-eight(48) hours priorto the expected arrivalof a
hurricane and must be removed or opened within seventy-two (72) hours afterthe end of a
hurricanewatch or warning or as the Board may determine otherwise. Except as the Board may
otherwise decide,shuttersmay not be closed at any time otherthan up to forty-eight(48) hours

priorto the expected arrivalof a hurricaneand must be removed or opened within seventy-two
(72)hours afterthe end of a hurricanewatch or warning. Any approval by theARC shallnot be
deemed an endorsement of the effectivenessof hurricaneshutters.

12.20 Irrigation.Due to water quality,the irrigationsystems may cause stainingon

Homes, otherstructuresor paved areas. Itiseach Owner's responsibilitytotreatand remove any
such stainingwithintheOwner's Lot. Declarantmay utilizecomputerized loop systems to irrigate
the Common Areas and forthe Lot IrrigationSystem to be operated by theAssociationpursuant
to Section 10.3 above. Any such computerized loop irrigationsystem thatisnot specificallythe
maintenance obligationof an Owner, shallbe themaintenance obligationof theAssociationand is

deemed partof theCommon Areas thecostsof operatingand maintainingsuch computerized loop
irrigationsystems shallbe an Operating Expense.

12.21 Water Body Slopes. The rearyard of some Lots may border wet retentionareasor
lakesor water bodies forming partof the Common Areas or partof the SWMS. The Association
willmaintain portionsof the Common Areas and SWMS contiguous to the rearLot thatwhich

comprise partof thewater body slopesand banks topreventor restoreerosionof slopesand banks
due to drainageor roofculvertoutfalls.The recordtitleowner of each Lot borderingon thewater

body shallensure thatwater body banks and slopes remain freeof any structuralor landscape
encroachments so as to permit vehicularaccess formaintenance when needed. Each record title
owner of each Lot bordering on the water body, by the acceptance of a deed to theirLot,hereby

grantsAssociationan easement of ingressand egress acrosshis or her Lot to alladjacentwater

body areasforthepurpose of ensuring compliance with the requirementsof thisSection.

12.22 Laundry. Subjecttotheprovisionsof Section 163.04,FloridaStatutes,totheextent

applicable,no rugs,mops, or laundry of any kind,or any othersimilartype article,shallbe shaken,

hung or exposed so as to be visibleoutsidethe Home or Lot. Clotheslinesmay be installedinthe

rearof a Lot so long as not visiblefrom the frontof the Lot;provided,that,any such clothesline

shallbe removed when itisnot inuse as a clothesline.

12.23 Lawful Use. No immoral, improper,offensive,unlawful or obnoxious use shallbe

made in any portionof EMERSON NORTH TOWNHOMES. All laws, zoning ordinances and
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regulationsof all governmental entitieshaving jurisdictionthereof shallbe observed. The

responsibilityofmeeting therequirementsof governmental entitiesformaintenance, modification
or repair of a portion of EMERSON NORTH TOWNHOMES shall be the same as the

responsibilityformaintenance and repairof thepropertyconcerned.

12.24 Leases. Homes may be leased,licensedor occupied only in theirentiretyand no
fractionor portionmay be rented. No bed and breakfastfacilitymay be operatedout of a Home.
Individualrooms of a Home may not be leased on any basis. No transienttenantsmay be
accommodated in a Home. All leasesor occupancy agreements of Homes (collectively,"Lease

Agreements") are subjectto the provisionsof thisSection 12.24. All Lease Agreements shallbe
in writing. A copy of allLease Agreements shallbe provided to the Association. No Lease

Agreement may be fora term of lessthan one (1)year,and no Home may be leasedmore than two

(2)timesinany calendaryearunlessotherwiseapproved by theAssociationinthecaseofhardship.
The Lessee,as partof the Lease Agreement, shallagree to abide by and adhere to the terms and
conditionsof thisDeclarationtogetherwith allRules and Regulationsand allpoliciesadopted by
theAssociation. By acceptance of a deed to a Home, the Owner hereby agreesto remove, atthe
Owner's soleexpense,by legalmeans includingeviction,hisor her Lessee and allotheroccupants
of theirHome should the Lessee or occupants refuse or failto abide by and adhere to this

Declaration,the Rules and Regulations and any other policiesadopted by the Association.

Notwithstanding the foregoing,should an Owner failto perform hisor her obligationsunder this

Section,the Association shallhave the right,but not the obligation,to evict such Lessee or

occupants and the costsof the same shallbe charged to the Owner as an IndividualAssessment.
All Lease Agreements shallrequiretheHome tobe used solelyas a privatesinglefamilyresidence.
Each leased Home shallbe occupied by Lessees and the Lessee's Immediate Family Members,
overnightguestsand professionalcaregiversas a residenceand forno otherpurpose. During such
time as a Home is leased,the Owner of such Home shallnot enjoy the use privilegesof the
Common Areas appurtenantto such Home.

12.25 Minor's Use of Commonly Shared Facilities.Adults shallbe responsiblefor all
actionsof theirminor childrenat alltimes in and about EMERSON NORTH TOWNHOMES.
Neither Declarant nor Association shallbe responsiblefor any use of the Common Areas, by
anyone, includingminors. The Board of Directorsmay adopt reasonable rulesand regulations
governing minors' use of the RecreationalFacilities.

12.26 Nuisances. No noxious or offensiveactivity,nuisance or any use or practicethatis
the source of unreasonable annoyance to othersor which interfereswith the peacefulpossession
and proper use of EMERSON NORTH TOWNHOMES is permitted. No firearms shallbe

dischargedwithinEMERSON NORTH TOWNHOMES. Nothing shallbe done or keptwithinthe
Common Areas, or any otherportionof EMERSON NORTH TOWNHOMES, includinga Home
or Lot which willincreasethe rateof insuranceto be paid by theAssociation.

12.27 Oil and Mining Operations. No oil,drillingdevelopment operations,oilrefining,
quarrying or mining operationsof any kind shallbe permittedupon or on any Lot, nor shalloil

wells,tanks,tunnels,mineral excavationsor shaftsbe permittedupon or on any Lot. No derrick
or otherstructuredesigned foruse in boring foroilor naturalgas shallbe erected,maintained or

permittedon any Lot.
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12.28 IntentionallyDeleted.

12.29 Personal Property. All personalpropertyof Owners or otheroccupants of Homes
shallbe storedwithintheHomes. No personalproperty,exceptusualpatiofurniture,may be stored

on,nor any use made of,theCommon Areas, any Lot orHome, or any otherportionof EMERSON
NORTH TOWNHOMES, which isunsightlyorwhich interfereswith thecomfort and convenience
of others.

12.30 Removal of Soil and Additional Landscaping. Without the priorconsent of the

ARC, no Owner shallremove soilfrom any portion of EMERSON NORTH TOWNHOMES,

change the elevation,levelor slope of the land within EMERSON NORTH TOWNHOMES, or

plantlandscapingwhich resultsinany permanent change intheflow and drainageof surfacewater
within EMERSON NORTH TOWNHOMES. Owners may not place additionalplants,shrubs,or
treeswithin any portionof theirrespectiveLots without the priorwrittenapproval of theARC,
which may be withheld as provided in Section 19.8below, and forwhich Owners areresponsible
for landscape maintenance as partof the Owner Landscape Maintenance as provided in Section
11.2above. The Associationmay, in itssolediscretion,replaceor plantadditionalplants,shrubs,
or treeswithintheportionsofthe Lots or Common Areas of EMERSON NORTH TOWNHOMES
forwhich theAssociationisresponsibleforlandscapemaintenance under thisDeclaration.

12.31 Swimming Pools,Hot Tubs and Spas. No swimming pools shallbe permittedon

any Lot and no above ground hot tubs or spas shallbe permitted on any Lot. All hot tubs,spas
and appurtenances installedon any Lot withinEMERSON NORTH TOWNHOMES shallrequire
thepriorwrittenapprovaloftheARC as setforthinthisDeclaration.The designmust incorporate,
at a minimum, the following:(i)the composition of the materialmust be thoroughly testedand

accepted by the industryforsuch constructionand (ii)any hot tub or spa constructedon any Lot
shallhave an elevationatthe top of the hot tub or spa of not over two feet(2')above the natural

grade unlessapproved by theARC. All Owners installinga hot tub or spa shallbe responsiblefor
the costsof any requiredmodificationsto the portionof the Lot IrrigationSystem servicingtheir
Lot as a resultof same, which costsshallbe an IndividualAssessment againstsuch Owner's Lot

pursuant to Section 17.2.6hereof. All hot tubs and spas shallbe adequately maintained and

chlorinated(orcleaned with similartreatment).Under no circumstances may chlorinatedwater

be discharged onto otherOwners' lawns, the Common Areas, the community streets,or intoany
water bodies within EMERSON NORTH TOWNHOMES or adjoiningproperties

12.32 Roofs, Driveways and Pressure Cleaning. Unless undertaken by the Association

pursuant to Section 10.2.2above, each owner shallbe responsibleforpressurecleaningexterior

walkways, front steps,patios,porches, pavers, roofs and exteriorwalls and surfaces of all

dwellingsand garages within thirty(30) days of noticeby theARC to the Owner of the Lot. No

surfaceapplicationsto driveways shallbe permitted.

12.33 SatelliteDishes and Antennae. No exteriorvisibleantennae,radiomasts, towers,

poles,aerials,satellitedishes,or other similarequipment shallbe placed on any Home or Lot

without the priorwrittenapproval thereofbeing firsthad and obtained from theARC as required

by thisDeclaration. The ARC may require,among otherthings,thatallsuch improvements be

screened so thatthey are not visiblefrom adjacentHomes, or from the Common Areas. Each

Owner agreesthatthelocationof such itemsmust be firstapproved by theARC inordertoaddress
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the safetyand welfareof the residentsof EMERSON NORTH TOWNHOMES. No Owner shall

operate any equipment or device which will interferewith the radio or televisionreceptionof
others.All antennasnot covered by the FederalCommunications Commission ("FCC") rulesare

prohibited. Installation,maintenance, and use of allantennas shallcomply with restrictions

adopted by theBoard and shallbe governed by thethen currentrulesof the FCC.

12.34 Signs and Flags.No sign,flag,banner,advertisement,noticeor otherletteringshall
be exhibited,displayed,inscribed,paintedor affixedin,or upon any partof EMERSON NORTH
TOWNHOMES, includingwithout limitation,any Home, Lot or vehicle,thatisvisiblefrom the

outside;provided, however, any Owner may display in a respectfulmanner one (1) portable,
removable United Statesflagor officialflagoftheStateof Floridaand one (1)portable,removable
officialflagoftheUnited StatesArmy, Navy, Air Force,Marine Corps, or Coast Guard, or a POW-
MIA flag.Any such permittedflagsmay not exceed fourand one-halffeet(4 H') by sixfeet(6').
Each Owner may erectone (1)freestandingflagpole thatisno more than twenty feet(20')high
on any portionof such Owner's Lot iftheflagpole does not obstructsightlinesatintersectionsand
isnot erectedwithinor upon any easement. The flagpole may not be installedany closerthan ten
feet(10')from the back of curb,or within ten feet(10')of any Lot boundary line.Any Owner

may furtherdisplayfrom the flagpole,one (1)officialUnited Statesflag,not largerthan fourand
one-halffeet(4 M') by sixfeet(6'),and may additionallydisplayone (1)officialflagof the State
of Floridaor the United StatesArmy, Navy, Air Force,Marine Corps, or Coast Guard, or a POW-
MIA flag.Such additionalflagmust be equal insizetoor smallerthan theUnited Statesflag.Any
flagpole installedinaccordance with thisSectionissubjectto allbuildingcodes,zoning setbacks,
and other applicablegovernmental regulations,includingwithout limitationnoise and lighting
ordinancesinthe City and allsetbackand locationcriteriacontainedinthisDeclaration.

Declarantisexempt from thisSection;provided,further,theDeclarantspecificallyreserves
the right,for itselfand itsagents,employees, nominees and assigns the right,privilegeand
easement to construct,place and maintain upon any property within the EMERSON NORTH
TOWNHOMES such signs as it deems appropriate in connection with the development,
improvement, construction,marketing and saleof any of the Lots and Homes. The prohibitions
on signs displayed on or within vehicles contained above in this Section shallnot apply to
commercial vehiclessuch as forconstructionuse or providing pick-up and deliveryservicesand
othercommercial services.

12.35 IntentionallyOmitted.

12.36 SportsEquipment. Except as installedby Declarant,no recreational,playground
or sportsequipment shallbe installedorplaced withinor about any portionofEMERSON NORTH
TOWNHOMES without priorwrittenconsent of theARC. No skateboard ramp, play structures
on freestandingbasketballbackboards willbe permitted. Tree houses or platformsof a similar
nature shallnot be constructedon any part of a Lot. Rules and Regulations governing other
recreationalplayground or sportsequipment or facilitiesmay be adopted by theAssociationfrom
time to time.

12.37 S_torage.No temporary or permanent utilityor storageshed,storagebuilding,tent,
or otherstructureor improvement shallbe permittedand no otherstructureor improvement shall
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be constructed,erected,altered,modified or maintained. Water softeners,trashcontainers,and
othersimilardevicesshallbe properlyscreened from thestreetina manner approved by theARC.

12.38 Subdivision and Resulation of Land. No portion of any Home or Lot shallbe
divided or subdivided or itsboundaries changed without the prior written approval of the
Association. No Owner shallinaugurateor implement any variationfrom, modificationto,or
amendment of governmental regulations,land use plans,land development regulations,zoning,or

any other development orders or development permits applicable to EMERSON NORTH

TOWNHOMES, without the prior written approval of (a) Declarant priorto the Community
Completion Date,which may be grantedor denied in itssolediscretion,and (b)theAssociation.

12.39 Substances. No flammable, combustible or explosive fuel,fluid,chemical,
hazardous waste, or substance shall be kept on any portion of EMERSON NORTH
TOWNHOMES orwithinany Home or Lot,exceptthosewhich arerequiredfornormal household
use and used in compliance with alllaws and codes. All propane tanks forhousehold and/orpool
purposes (excludingbarbecue grilltanks)must be installedunderground.

12.40 Swimming, Wading, Boating and Docks. Swimming and wading is prohibited
withinany ofthewater bodiesorwetland orconservationareaswithinoradjacenttotheboundaries
of EMERSON NORTH TOWNHOMES. Boating and personal watercraftof allkinds are

prohibited.No dock, pieror structureof any kind extending intoany water bodies or wetland or
conservationareaswithin or adjacentto the boundaries of EMERSON NORTH TOWNHOMES
shallbe installed.

12.41 Use of Homes. Each Home isrestrictedto residentialuse as a residenceby the
Owner orpermittedoccupant thereof,itsImmediate Family Members, guests,tenantsand invitees.

12.42 Visibilityon Corners. Notwithstanding anything to the contrary in these

restrictions,no obstructiontovisibilityatstreetintersectionsshallbe permittedand such visibility
clearancesshallbe maintained as requiredby the Board and governmental agencies.No vehicles,

objects,fences,walls,hedges,shrubs or otherplantingshallbe placed or permittedon a cornerLot
where such obstructionwould createa trafficproblem.

12.43 Wells and SepticTanks. Neither potable water wells nor irrigationwells using

groundwater or drawing water from any lakes,wet or dry retentionareasor otherwater bodies will

be allowed within EMERSON NORTH TOWNHOMES. No individualseptictanks will be

permittedon any Lot.

12.44 Wetlands and Mitigation Areas. If the Common Areas include one or more

preserves,wetlands,and/or mitigationareas,no Owner or otherperson shalltake any actionor

enteronto such areas so as to adverselyaffectthe same or violateany conservationor preserve
easement or the Permit. Such areasareto be maintained by theAssociationintheirnaturalstate.

12.45 Window Treatments. Window treatments shall consist of drapery, blinds,
decorativepanels,or otherwindow covering,and no newspaper, aluminum foil,sheetsor other

temporary window treatmentsarepermitted,except forperiodsnot exceeding one (1)week after

an Owner or tenant firstmoves intoa Home or when permanent window treatmentsare being
cleaned or repaired.No securitybars shallbe placed on the windows of any Home without prior
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writtenapproval of theARC. No awnings, canopies or shuttersshallbe affixedto the exteriorof
a Home without thepriorwrittenapproval of theARC. No reflectivetintingor mirror finisheson
windows shallbe permittedunless approved by theARC. Window treatmentsfacingthe street
shallbe of a neutralcolor,such as white,off-whiteor wood tones.

12.46 Windows or Wall Units. No window or wall airconditioningunitmay be installed
inany window or wall of a Home.

13. Easement forUnintentionaland Non-Nealigent Encroachments. Ifany otherbuildingor

improvement on a Lot shallencroach upon another Lot by reason of originalconstructionby
Declarant,then an easement forsuch encroachment shallexistso long as theencroachment exists.
Lots may containimprovements thatmay pass over or underneath an adjacentLot. A perpetual
nonexclusive easement isherein granted to allow such improvement and to permit any natural
water runofffrom roofoverhangs,eaves and otherprotrusionsonto an adjacentLot.

14. Requirement to Maintain Insurance.

14.1 Association Insurance. Association shall maintain the following insurance

coverage:

14.1.1 Flood Insurance. Ifthe Common Areas are locatedwithin an areawhich
has specialfloodhazards and forwhich floodinsurancehas been made availableunder the
National Flood Insurance Program (NFIP), coverage in appropriateamounts, available
under NFIP for allbuildings and other insurableproperty within any portion of the
Common Areas locatedwithin a designatedfloodhazard area.

14.1.2 LiabilityInsurance. Commercial general liabilityinsurance coverage
providing coverage and limitsdeemed appropriate.Such policiesmust provide thatthey
may not be cancelledor substantiallymodified by any party,without at leastthirty(30)
days' prior written notice to Declarant (untilthe Community Completion Date) and
Association.

14.1.3 Directorsand OfficersLiabilityInsurance. Each member of the Board
shallbe covered by directorsand officersliabilityinsuranceinsuch amounts and with such

provisionsas approved by the Board.

14.1.4 FidelityBonds. If available,a blanket fidelitybond for allofficers,
directors,trusteesand employees of the Association,and allother persons handling or

responsible for funds of, or administered by, Association. In the event Association

delegatessome or allof the responsibilityforthe handling of the funds to a professional
management company or licensedmanager, such bonds shallbe requiredforitsofficers,

employees and agents,handling or responsibleforfunds of,or administeredon behalf of
theAssociation.The amount of the fidelitybond shallbe based upon reasonablebusiness

judgment.

14.1.5 Other Insurance. Such other insurance coverage as deemed appropriate
from time to time by the Board of theAssociation in theirsolediscretion.All coverage
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obtainedby theAssociation shallcover allactivitiesof theAssociationand allproperties
maintained by theAssociation,whether or notAssociationowns titlethereto.

14.1.6 Declarant. Priorto the Tumover Date, Declarant shallhave the right,but
nottheobligation,atAssociation'sexpense,toprovide insurancecoverage under itsmaster
insurancepolicyinlieuof any of the foregoing.

14.2 Townhome Insurance Policy. In additionto the other insurance requiredto be
carriedby theAssociationpursuantto the terms hereof,theAssociationshallobtainand maintain
in fullforce and effecta policy or policiesof property insurance insuringthe structuresof the
Townhomes includingthe internalstructureof thePartyWalls,fortheirfullinsurablevalue,ifand
to theextentsuch insuranceisavailableinthe Stateof Florida,with a company holding a BEST's
rated "A" or better,iffeasible.Such policy isreferredto herein as the "Townhome Insurance

Policy". Itisthe intentof thisDeclarationthatthe Townhome InsurancePolicy shallcover those

portionsof theTownhomes which would typicallybe required,under Floridalaw,tobe insuredby
a condominium associationifEMERSON NORTH TOWNHOMES and the Townhomes were a
condominium. The Townhome InsurancePolicy shallbe a master propertypolicy,and may be on
the CP 00 10 form, or industryequivalent,or othersimilaror replacement forms promulgated or
availablefrom time totime.Ifnecessaryor advisable,to avoid coinsurancepenaltiesor otherwise,
the Townhome InsurancePolicymay includeendorsements such as the ISO CP 14 20 Additional

Property Not Covered endorsement, or industry equivalent,or other similaror replacement
endorsement that would have a similareffect,if such endorsements are available.Any such
endorsement shall have attached thereto a descriptionof the property not covered by the
Townhome Insurance Policy. The coverages, deductiblesand other terms and conditions of
Townhome InsurancePolicy shallbe determined by the Board in itssolediscretion.Ifand to the
extent allowed under applicable law and available under applicable insurance rules and

regulations,and with the purchase of endorsements, ifnecessary and available,the Townhome
InsurancePolicyshallincludecoverage fortheprimary structureof theTownhomes, includingthe

roof, exteriorwalls, Party Walls, interiorload-bearing walls, and floor structures(but not

coverings).The Townhome Insurance Policy shallnot be requiredto cover items that are not
structuralelements of the Townhomes which would typicallybe insured by a condominium
association.Without limitingthegeneralityoftheforegoing,theTownhome InsurancePolicyshall
not includecoverage forsheetrockor drywall;floor,wall or ceilingcoverings;contents,furniture,
furnishings,appliances or fixtures;cabinetsor countertops;carpet;painting;or heating or air

conditioningunitsor equipment of any Owner with respectto theirLot or Townhome (including
improvements thereon),and shallnot cover damages forlossof use of the Lot or Townhome. Any
and allsuch items and lossesshallor may be insured pursuant to the separateOwner's Policy
obtainedby each Owner pursuantto Section 14.3below.

14.2.1 Termination or Cancellation. All Owners, Mortgagees and Lessees of
Townhomes and otheraffectedpartiesarehereby advised thatover time,due tothe age of
the Townhomes and nature of theirconstruction,itmay not be economically feasibleor
otherwisepossibleto insurethe Townhomes fortheirfullreplacement value as a resultof
the aforesaidfactorsor the applicabilityof changes in zoning or buildingcodes. Neither
theAssociation,nor any officeror directorthereof,shallbe liableto any partywhatsoever
in the event of a casualtylossto any Townhome which exceeds the coverage affordedby

reasonably availableinsurance.In the event the Board, in theirsole discretion,electsto
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discontinuemaintainingtheTownhome InsurancePolicy,or thetype of coverage forsuch
Townhome Insurance Policy provided forin thisSection 14.2 isnot availableor iscost-

prohibitive,then theAssociation shallgive each Owner of the Townhomes insuredunder
the Townhome Insurance Policy sixty (60) days' written notice that the Townhome
InsurancePolicy shallbe canceled or shallnot be renewed. On or beforethe 60thday after
the aforesaidnoticeisgiven,and otherwise at alltimes hereunder while theAssociation
electsnot to procure the Townhome Insurance Policy,each such Owner shallobtainand
thereaftermaintain,atitssolecostand expense,a homeowner's insurancepolicycovering
allof the items setforthherein to be covered by the Townhome Insurance Policy,such

policy to be effectiveon or before the cancellationor expirationdate of the Townhome
InsurancePolicy.

14.2.2 CasualtyLoss/Claims. Intheeventofa casualtyloss,theAssociationshall
be entitledto filea claim on the Townhome InsurancePolicy forthe costof any repairor
reconstructionto the portions of the affected Townhomes that are covered by the
Townhome InsurancePolicy,and the deductiblethereforshallbe paid in accordance with
the provisions of Section 14.2.14 below. Repair and reconstructionof any damaged
Townhomes for which a claim is paid shall be performed in accordance with the

requirements of thisSection 14.2 using materialsof likekind and qualityas thatof the
initialimprovements, subjectto theiravailabilityand the then-currentbuildingcodes and
other laws governing construction.Each Owner of an affectedTownhome shall be

responsiblefor repair/replacementof allportions of the portion of the Townhome not
covered by theTownhome InsurancePolicy,provided however, theAssociationmay elect,
at itssole option in itssole discretion,and subjectto availabilityof sufficientinsurance

proceeds or other funds provided by such Owner for same, to engage itscontractorto

replaceand restoreitems not covered by the Townhome Insurance Policy in connection
with reconstructionand restorationof theTownhome.

14.2.3 AdditionalOwner Insurance Coverage. Each Owner shallbe responsible
forascertainingthe extentand limitsof theTownhome InsurancePolicyand forobtaining
separateinsuranceto cover allotherpropertyof such Owner, and to cover theirpersonal
liability,livingexpenses,and any otherrisksand mattersnot otherwiseinsuredunder the
Townhome InsurancePolicy,allas setforthin Section 14.3below. The Associationshall
not be liableforany gaps in insurancecoverage between the Townhome InsurancePolicy
and insuranceobtainedby the Owner.

14.2.4 Insured. The named insuredforthe Townhome InsurancePolicy shallbe
theAssociation,individually,and as agent forOwners of the Townhomes covered by the
Townhome Insurance Policy, without naming them. The Owners shall be deemed
additionalinsureds.

14.2.5 Poliev Copies or Certificates.One copy of the Townhome Insurance

Policyor Policies,or a certificateevidencing such policyor policies,and allendorsements

thereto,shallbe furnished by the Association upon requestto any Owner and to each

Mortgagee holding alien on a Townhome covered by such policy.
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14.2.6 Premiums. Premiums forthe Townhome Insurance Policy purchased by
theAssociationpursuanttothisSection 14.2forthebenefitof Owners shallbe paid by the
Associationas an Operating Expense.

14.2.7 Payment of Proceeds. The Townhome Insurance Policy shallbe forthe
benefitof theAssociation,the Owners and theirMortgagees, as theirrespectiveinterests

may appear,and shallprovide thatallproceeds covering property lossesshallbe paid to
theAssociationor ifso appointed by the Board, an insurancetrusteedesignatedto receive
such proceeds and repairor reconstructthe portionsof the Townhomes covered by the
Townhome InsurancePolicy (the"Insurance Trustee"). The duty of theAssociationor
InsuranceTrustee(ifappointed)shallbe to receivesuch proceeds as arepaid and to hold
and disbursethe same forthepurposes statedherein.

14.2.7.1 No Mortgagee shallhave any righttodetermine or participatein
thedeterminationas towhether or not any damaged propertyshallbe reconstructed
or repaired,and no Mortgagee shallhave any rightto apply or have appliedto the
reductionof a mortgage debt any insuranceproceeds,exceptforactualdistributions
thereof made to the Owner and Mortgagee pursuant to the provisions of this
Declaration.

14.2.7.2 Proceeds of insurance policiesreceived by the Association or
Insurance Trustee (ifappointed) shallbe distributedto or for the benefitof the
affectedOwners inthe followingmanner:

14.2.7.2.1All expenses of theAssociationor InsuranceTrustee

(ifappointed)shallbe firstpaid or provisionshallbe made therefor.

14.2.7.2.2Ifthe damaged property forwhich the proceeds are

paid isto be repairedor reconstructed,theremaining proceeds shallbe paid
to defray the cost thereof as elsewhere provided herein.Any proceeds
remaining afterdefraying such costs shallbe distributedto the affected
Owners thereof as provided herein, remittances to Owners and their

Mortgagees being payable jointlyto them.

14.2.7.2.3Ifitisdetermined inthe manner provided in Section
14.2.11thatthe damaged propertyforwhich theproceeds arepaid shallnot
be reconstructedor repaired,the remaining proceeds, afterfirstbeing
utilizedto demolish and remove any uninhabitable portions of the
Townhomes and restoringthe land in a manner reasonably determined by
the Association (hereinafterthe "Townhome Demolition and Cleanup
Expenses"), shallbe allocatedamong the affectedOwners inproportionto

theirlosses,as determined by the Board in itssole discretion,with each

Owner's proceeds paid to them only afterbeing distributedfirstto the

holdersof allmortgages and lienson such Owner's Townhome intheorder

ofpriorityof such mortgages and lienssufficienttopay offtheirmortgages.
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14.2.8 Association as Attomev in Fact to Adjust Claims. The Association is
hereby irrevocablyappointed as agent and attorney-in-factfor each Owner and for each
owner of a mortgage or otherlienupon a Townhome to adjustallclaims arisingunder the
Townhome InsurancePolicy or Policiespurchased by theAssociationand to execute and
deliverreleasesin favorof such insurersupon the payment of claims.

14.2.9 InsuranceTrustee. The Board of theAssociationshallhave the option of

appointingan InsuranceTrusteehereunder,who's qualificationsand terms of engagement
shallbe determined by theBoard, initssolediscretion.IftheAssociationfailsor electsnot
to appoint such Insurance Trustee,the Association shallperform directlyallobligations
imposed upon such Insurance Trustee by this Declaration.Fees and expenses of any
InsuranceTrusteenot covered by availableinsuranceproceeds are Operating Expenses of
theAssociation.

14.2.10 Repair and Restoration.Subjectto Section 14.2.11below, inthe event of

damage toor destructionof a Townhome or Townhomes as a resultof fireor othercasualty,
the Board shallarrangeforthe repairand restorationof the Townhome or Townhomes (as
provided above) and the InsuranceTrustee(ifappointed)shalldisbursetheproceeds of all
insurancepoliciesto the contractorsengaged in such repairand restorationin appropriate
progress payments. Such repairand restorationshallbe commenced as promptly as

reasonably possible in considerationof availabilityof insurance proceeds and other

requiredfunds,ifany,designand permittingrequirements,necessarytime forselectionand

engagement of the contractorand otherfactorswhich may or not be under the controlof
theAssociationor InsuranceTrustee,ifapplicable.

14.2.11 ElectionNot to Repair or Restore. Ifseventy-fivepercent(75%) or more
oftheinsuredvalue oftheTownhomes inany Townhome Block aresubstantiallydamaged
or destroyed following any such loss(or such higher percentage,ifrequiredin order for
the extentof the damage or destructionto be deemed a constructivetotallossunder the
terms of the Townhome Insurance Policy so as to obligatesuch insurerto pay the full
amount covered for such Townhomes under such Townhome Insurance Policy),and if
Owners owning an equivalentpercentage (ormore) (or such lesseror greateramount as

may be requiredby applicablelaw) of the Townhomes in such Townhome Block consent
not to proceed with the repairor restorationthereof,the Townhomes willnot be repaired,
in which event the net proceeds of insuranceresultingfrom such damage or destruction,
afterdisbursements for Townhome Demolition and Cleanup Expenses, shallbe divided

among allthe affectedOwners and theirMortgagees as provided in Section 14.2.7.2.3
above.

14.2.12 Plans and Specifications.Any reconstructionor repairmust be made

substantiallyin accordance with the plans and specificationsforthe originalTownhomes
and then-applicablebuildingand othercodes; or ifnot,then in accordance with the plans
and specificationsapproved by theDeclarantpriortoTurnover and,thereafter,by theARC,
and in accordance with then-applicablebuildingand othercodes.

14.2.13 InsufficientFunds. Iftheproceeds of theTownhome InsurancePolicyare
not sufficientto defray the estimatedcostsof reconstructionand repairto be effectedby
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theAssociation,or ifatany time during reconstructionand repair,or upon completion of
reconstructionand repair,thefunds forthepayment ofthecostsofreconstructionand repair
are insufficient,IndividualAssessments shallbe made againstthe affectedTownhome
Owners and Lots insufficientamounts toprovide funds forthepayment of such costs.The
Board, in itsdiscretion,may (i)electto advance such additionalfunds as are requiredto

complete such reconstructionor repairand (ii)allow forpayment of any such Individual
Assessments forsame over a term of years.

14.2.14 Deductibles. Deductiblesforfire,casualtyor otherlossescovered by the
Townhome InsurancePolicy (orthe costof repairsnot exceeding the deductibles)shallbe

payable as follows:

14.2.14.1 Each affectedTownhome Owner shallbe responsiblefor

payment of the deductibleallocableto theirTownhome and shallbe subjectto an
IndividualAssessment forsame.

14.2.14.2 The Board of theAssociationmay establish,but shallnot be

obligatedto establish,a Townhome InsurancePolicydeductiblereservewhich isto
be funded through Assessments. The amount setasidefortheTownhome Insurance

Policydeductiblereserve,ifany, shallbe atthe solediscretionof the Board.

14.3 Owners' Insurance. In additionto, or as a supplement to,the other insurance

requirements of each Owner setforthherein concerning said Owner's Lot and Townhome, each
Owner shallobtain and maintain at alltimes property insurance providing fireand extended

coverage at fullreplacement cost,lessa reasonable deductible,on allinsurableimprovements
locatedon such Owner's Lot thatare not covered by the Townhome InsurancePolicy ("Owner's

"),and shallprovide a certificateevidencing such insurancecoverage totheAssociation:(i)
priorto or upon acquisitionof record titleto the Lot; (ii)on or about each anniversaryof Owner

having become the fee simple owner of said Lot; and (iii)at any othertime, from time to time,
upon requestof theBoard. Itistheintentof thisDeclarationthateach Owner's Policyshallcover
those portions of the Townhomes which would typicallybe required under Florida law to be
insured(orwhich customarilyareinsured)by individualcondominium unitowners ifEMERSON
NORTH TOWNHOMES and theTownhomes were a condominium. The Board may promulgate
Rules and Regulations concerning the Owner's Policyrequirements,coverage amounts, coverage
types,deductibles,etc.The Owner's Policy shallname theAssociationas an additionalinsured.In
theevent of any damage casualtyloss,theAssociation,atitssoleoption,may electto filea claim
on such Owner's Policy for the cost of any repairor replacement of the portion of the Lot,
Townhome, or otherimprovements covered thereby,and the subjectOwner shallpay the amount
of any deductibleand shallbe responsiblefor any deficiencyin the insurance proceeds. The

Association,at itsoption,may adjustwith the insurance provider the amount of any proceeds
payable to the Association and/or the Owner under the Owner's Policy,based upon the funds

necessary to enable the Associationto repairand replacethose portionsof the Lot, Townhome,
and otherimprovements thereonwhich areinsuredthereunder.In the event thatan Owner failsto
obtain and thereaftercontinuously maintain such Owner's Policy,or allows or permits such
Owner's Policy to lapsetheAssociation may, but shallnot be obligatedto,obtain such Owner's

Policyon behalfof the Owner and/ortheAssociationand assessthe costsand expenses thereofto
theOwner and the Owner's Lot as an IndividualAssessment.
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14.4 Casualty to Common Areas and Homes. In the event of damage to the Common
Areas,or any portionthereof,Associationshallbe responsibleforreconstructionaftercasualty.In
such event,theAssociation shallhave fulldiscretionto redesignor relocateany Common Area
improvements (including Recreational Facilities)or allocate any insurance proceeds to
construction,maintenance repairor replacement of otherCommon Area improvements (including
RecreationalFacilities)or to otherreservesor Operating Expenses provided thattheAssociation
shallreconstructor repairany Common Area improvements necessary to continue to provide
access,utilitiesand drainageto allLots or Homes inEMERSON NORTH TOWNHOMES. Inthe
event of damage to a Home, or any portionthereof,the Association and Owner (as applicable)
shallbe responsibleforreconstructionaftercasualtyinaccordance with Section 14.2above.

14.5 Nature of Reconstruction.Any reconstructionof improvements hereunder shallbe

substantiallyin accordance with the plans and specificationsof the originalimprovement, or as
the improvement was lastconstructed,subjectto modification to conform to the then current

governmental regulation(s)or with respectto Common Area improvements as provided in Section
14.4above.

14.6 Cost of Payment of Premiums. The costs of allinsurance maintained by the
Associationhereunder,and any otherfeesor expenses incurredthatmay be necessaryor incidental
to carryout theprovisionshereofare Operating Expenses.

14.7 Declaranthas No Liability.Notwithstanding anything tothe contrarythisSection,
Declarant,itsofficers,directors,shareholders,and any relatedpersons or corporationsand their

employees, attorneys,agents, officersand directorsshall not be liableto any Owner, the
Associationor any otherperson should theAssociation failforany reason whatsoever to obtain
insurancecoverage forthe Common Areas or Townhomes or should the Owner failforany reason
whatsoever to obtaininsurancecoverage fortheirTownhome as provided herein.

14.8 Additional Insured. Prior to Turnover, Declarant shallbe named as additional
insuredon allpoliciesobtainedby theAssociation,as theirinterestsmay appear.

15. PropertyRights.

15.1 Owners' Easement of Enjoyment. Every Owner, Lessee, Immediate Family
Member, guests and invitees,and every owner of an interestin EMERSON NORTH
TOWNHOMES shallhave a non-exclusive rightand easement of enjoyment in and to those

portionsof the Common Areas thatitisentitledto use fortheirintended purpose, subjectto the

followingprovisions:

15.1.1 Easements, restrictions,reservations, conditions, limitations and
declarationsof record,now or hereafterexisting,and theprovisionsof thisDeclaration,as
amended.

15.1.2 Rules and Regulations adopted governing use and enjoyment of the
Common Areas.

15.1.3 The rightof theAssociationto suspend rightshereunder,includingvoting
rights,or to impose finesin accordance with Section720.305, FloridaStatutes.
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15.1.4 The rightof theAssociation to suspend use rights(exceptvehicularand

pedestrianingressand egress and necessary utilities)of allor a portionof the Common
Areas forany period during which any Assessment remains unpaid.

15.1.5 The rightof Declarantand/orAssociationto dedicateor transferallor any
partof the Common Areas. No such dedicationor transfershallbe effectivepriorto the

Community Completion Date without priorwrittenconsent of Declarant.

15.1.6 The rightof Declarant and/orAssociationto modify the Common Areas
as setforthinthisDeclaration.

15.1.7 The perpetualrightof Declarantto accessand enterthe Common Areas at

any time,even afterthe Community Completion Date, forthe purposes of inspectionand

testingoftheCommon Areas. Associationand each Owner shallgiveDeclarantunfettered

access,ingressand egressto the Common Areas so thatDeclarant and/or itsagents can

perform alltestsand inspectionsdeemed necessaryby Declarant.Declarantshallhave the

rightto make allrepairsand replacements deemed necessary by Declarant. At no time
shallAssociationand/oran Owner prevent,prohibitand/orinterferewith any testing,repair
or replacement deemed necessary by Declarant relativeto any portion of the Common
Areas.

15.1.8 The rightsof Declarantand/orAssociationregardingEMERSON NORTH
TOWNHOMES as reservedinthisDeclaration,includingthe rightto utilizethe same and
to grantuse rightsto others.

15.2 Ingress and Egress. An easement for ingressand egress is hereby created for

pedestriantrafficover,and through and acrosssidewalks,paths,walks, driveways,passageways,
and lanesas the same, from time to time,may existupon, or be designed as partof,the Common
Areas forvehiculartrafficover,through and across such portionsof the Common Areas as,from
time to time,may be paved and intendedforsuch purposes.

15.3 Development Easement. In addition to the rightsreserved elsewhere herein,
Declarantreservesan easement foritselfor itsnominees over,upon, across,and under EMERSON
NORTH TOWNHOMES as may be requiredin connection with the development of EMERSON
NORTH TOWNHOMES, and otherlands designated by Declarant and to promote or otherwise
facilitatethe development, constructionand sale and/or leasing of Homes or any portion of
EMERSON NORTH TOWNHOMES, and otherlandsdesignatedby Declarant. Without limiting
the foregoing,Declarant specificallyreservesthe rightto use allpaved roads and rightsof way
within EMERSON NORTH TOWNHOMES for vehicularand pedestrianingressand egress to
and from constructionsites.Specifically,each Owner acknowledges thatconstructionvehicles
and trucksmay use portionsof the Common Areas. Declarantshallhave no liabilityor obligation
to repave,restore,or repairany portionof the Common Areas as a resultof theuse of the same by
constructiontraffic,and allmaintenance and repairof such Common Areas shallbe deemed

ordinary maintenance of the Association payable by allOwners as part of Operating Expenses.
Without limitingthe foregoing,atno time shallDeclarant be obligatedto pay any amount to the
Association on account of Declarant'suse of the Common Areas. Declarant may market other
residencesand commercial propertieslocated outside of EMERSON NORTH TOWNHOMES
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from Declarant'ssalesfacilitieslocatedwithin EMERSON NORTH TOWNHOMES. Declarant
has the rightto use allportionsof the Common Areas in connection with itsmarketing activities,
including,without limitation,allowing members of the generalpublic to inspectmodel homes,
installingsigns and displays,holding promotional partiesand outings,and using the Common
Areas forevery othertype of promotional or salesactivitythatmay be employed inthemarketing
ofresidentialhomes. The easements createdby thisSection,and therightsreservedhereininfavor
of Declarant,shallbe construedas broadly as possibleand supplement the rightsof Declarantset
forthin Section21 of thisDeclaration.At no time shallDeclarantincurany expense whatsoever
inconnection with itsuse and enjoyment of such rightsand easements.

15.4 Public Easements. Fire,police,school transportation,health,sanitationand other

public serviceand utilitycompany personnel and vehiclesshallhave a permanent and perpetual
easement for ingress and egress over and across the Common Areas. In addition,
Telecommunications Providersshallalsohave the rightto use allpaved roadways foringressand

egressto and from telecommunications systems within EMERSON NORTH TOWNHOMES.

15.5 Delegation of Use. Every Owner shallbe deemed to have delegated itsrightof

enjoyment to the Common Areas to Lessees or occupants of thatOwner's Home subjectto the

provisionsof thisDeclarationand the Rules and Regulations,as may be promulgated, from time
to time. Any such delegationor leaseshallnot relieveany Owner from itsresponsibilitiesand

obligationsprovided herein.

15.6 Easement forEncroachments. In the event thatany improvement upon Common

Areas, as originallyconstructed,shallencroach upon any otherpropertyor improvements thereon,
or forany reason,then an easement appurtenantto the encroachment shallexistforso long as the
encroachment shallnaturallyexist.

15.7 Permits, Licenses and Easements. Prior to the Community Completion Date,
Declarant,and thereafterAssociation,shall,inadditiontothespecificrightsreservedto Declarant

herein,have therightto grant,modify, amend and terminatepermits,licensesand easements over,
upon, across,under and through EMERSON NORTH TOWNHOMES (includingLots,Parcels
and/or Homes) fortelecommunications systems, utilities,the SWMS, roads and otherpurposes
reasonably necessary or useful as itdetermines, in itssole discretion.To the extent legally
required,each Owner shallbe deemed to have grantedto Declarantand,thereafter,Associationan
irrevocablepower of attorney,coupled with an interest,forthepurposes hereinexpressed.

15.8 Support Easement and Maintenance Easement. An easement ishereby createdfor
the existenceand maintenance of supportingstructures(and the replacement thereof)in favor of
the entityrequiredtomaintain the same. An easement ishereby createdformaintenance purposes
(including access to perform such maintenance) over and across EMERSON NORTH
TOWNHOMES (including Lots, Parcels, and Homes) for the reasonable and necessary
maintenance of Common Areas, utilities,cables,wires and othersimilarfacilities.

15.9 Drainage. A non-exclusiveeasement shallexistinfavorof Declarant,Association,
SJRWMD, the City and/or any federalagency having jurisdictionover EMERSON NORTH
TOWNHOMES over,acrossand upon EMERSON NORTH TOWNHOMES, includingallareas

containingthe SWMS or drainageor stormwater management easements createdon the Plator by
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separateinstrumentfordrainage,irrigationand water management purposes. Any such drainage
easement shallnot contain permanent improvements, including but not limited to sidewalks,
driveways, impervious surfaces,patios,decks, spas,hot tubs,airconditioners,structures,utility
sheds,poles,fences,irrigationsystems, trees,shrubs,hedges or landscaping plants other than

grass,except for (i)improvements installedby Declarant,(ii)landscaping of the Surface Water

Management System, (iii)as required by the City or the Permit, and/or (iv)improvements
approved by theARC. A non-exclusiveeasement foringressand egressand accessexistsforsuch

partiesinordertoconstruct,maintain,inspect,recorddataon,monitor,test,or repair,asnecessary,
any water management areas,lakes,conservationareas,mitigationareas,irrigationsystems and
facilitiesthereon and appurtenancesthereto.No structure,landscaping,or othermaterialshallbe

placed or be permittedto remain which may damage or interferewith thedrainageor irrigationof
EMERSON NORTH TOWNHOMES and/orinstallationor maintenance of utilitiesor which may
obstructor retardthe flow of water through EMERSON NORTH TOWNHOMES and/or water

management areas and facilitiesor otherwise interferewith any drainage, irrigationand/or
easement provided forinthisSectionor theuse rightssetforthelsewhere inthisDeclaration.

15.10 Townhome ElectricalUtilityEasement. An easement is hereby created for
extension of electricalservicesto allTownhomes in each Townhome Block by installation,

operation,repairand replacement of (i)Townhome ElectricalMeters on the exteriorwall of the
residentialdwelling or garage of an End Townhome or on a separatewall or structureinstalledon
an End Townhome Lot and (ii)Townhome ElectricalLines running (a)through or acrossa right
of way or a plattedutilityeasement locatedwithin a Common Area or End Townhome Lot to the
Townhome ElectricMeters and (b)running through a plattedutilityeasement from theTownhome
ElectricalMeters acrossthe End Townhome Lot and underneath the buildingslabsof some or all
of the Townhomes within the Townhome Block. An easement isalsohereby createdin favor of

(i)electricutilityprovidersfor the operation,inspection,repairand replacement of Townhome
ElectricMeters and Townhome ElectricLines and (ii)each Owner or Lessee of a Townhome
within a Townhome Block foroperation,repairand replacement of theTownhome ElectricLines

servicingtheirTownhome. Notwithstanding theforegoing,no Owner or Lessee of any Townhome
on a Townhome Block may exerciseany easement to inspect,repairor replaceany Townhome
ElectricLine servicingtheirTownhome without (i)priorwrittenapproval of theAssociationor a

propertymanager forEMERSON NORTH TOWNHOMES designatedby theAssociationand (ii)

providingproof totheAssociationor such propertymanager thatsuch access,inspection,repairor

replacement will be conducted by a licensed electricalcontractorwith such qualifications,
insuranceand bonding capacityas areacceptableto theAssociationor such manager intheirsole

discretion.In addition,the Association,at itsoption,may electto conduct (but shallnot be

obligatedto conduct) such inspection,repairor replacement work with respectto such Townhome
ElectricalLines on behalfof such Owner or Lessee and shallbe entitledtorecoverthecostof same
as an IndividualAssessment againstsuch Townhome Lot.

15.11 Blanket Easement in favor of the Association. Association ishereby granted an

easement over allof EMERSON NORTH TOWNHOMES, includingallLots,forthepurposes of:

(i)constructing,maintaining,replacingand operating allCommon Areas; (ii)performing any

obligationthe Association is obligatedto perform under this Declaration,including without

limitationLot Landscape Maintenance and operation and maintenance of the Lot Irrigation

System; (iii)taking such actionsas theAssociationdeems necessary or advisablein fulfillingits
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obligationsand exercisingitsrightsunder thisDeclaration;and (iv)performing any obligationof
an Owner forwhich theAssociationintendsto impose an IndividualAssessment.

15.12 Duration. All easements createdhereinor pursuant to the provisionshereof shall
be perpetualunlessstatedto the contrary.

15.13 Townhome Air Conditioner Unit and Lines Easement. An easement is hereby
created for installation,operation, servicing,repair and replacement of (i)Townhome Air
ConditionerUnits locatedon End Townhome Lots as installedby Declarant as partof the initial
constructionof Townhomes on a Townhome Block and (ii)Townhome Air Conditioner Lines

transmittingelectricalservice,chilled air and drainage to and from each Townhome Air
ConditionerUnit and theTownhome or InternalAir ConditionerUnit servicedby same, with such
Townhome Air ConditionerLines running acrossthe End Townhome Lot,otherTownhome Lots
withintheTownhome Block and underneath the buildingslabsof or elsewhere within some or all
of the Townhomes within the Townhome Block in the easement for same as set forthon the
Plat.An easement isalsohereby createdinfavorof each Owner or Lessee of a Townhome within
a Townhome Block foroperation,repairand replacement of theTownhome Air ConditionerUnits
and Townhome Air ConditionerLines servicingtheirTownhome. Notwithstanding theforegoing,
no Owner or Lessee of any Townhome on a Townhome Block may exerciseany easement to

inspect,repairor replaceany Townhome Air ConditionerLine servicingtheirTownhome which is
locatedon another Townhome Lot without (i)priorwrittenapproval of the Association or the

propertymanager forEMERSON NORTH TOWNHOMES designatedby theAssociationand (ii)
providingproof totheAssociationor such propertymanager thatsuch access,inspection,repairor

replacement willbe conducted by a licensedairconditioningcontractoror electricalcontractor(as
appropriate)with such qualifications,insurance and bonding capacity as are acceptableto the
Association or such manager in theirsole discretion.In addition,theAssociation,at itsoption,
may electto conduct (butshallnot be obligatedto conduct) such inspection,repairor replacement
work with respectto such Townhome Air Conditioner Lines on behalfof such Owner or Lessee
and shallbe entitledto recover the cost of same as an IndividualAssessment against such
Townhome Lot. The easement granted forTownhome Air ConditionerUnits hereinincludesthe

righttokeep same freefrom obstructionsinterferingwith accessto,operationof and the freeflow
of airto and from same. The Association,as partof the Lot Landscape Maintenance, shalltrim or
remove any and alltrees,hedges or otherlandscapinginterferingwith the accessto,operationof
and freeflow of airtoand from theTownhome Air ConditionerUnits. NeithertheAssociationnor
the Owner of any Townhome Lot containingany Townhome Air ConditionerUnits or Townhome
Air Conditioner Lines shallhave any responsibilityfor maintenance of same (otherthan the
Townhome Air Conditioner Unit and Townhome Air Conditioner Lines servicingthe Owner's

Townhome) and shallnot be liablefor any injuriesto persons, death or damage to property
resultingfrom or incurredinconnectionwith any location,operation,installation,servicing,repair
or replacement of any Townhome Air Conditioner Units or Townhome Air Conditioner Lines
locatedon any Townhome Lot pursuantto thiseasement unlesssame resultsfrom or isincurredin
connection with actionsundertaken by the Associationor such Owner or any contractor,service

provider,vendor, Immediate Family Member, Lessee,guest or inviteeof theAssociationor such
Owner. Notwithstanding the foregoing, all Townhome Air Conditioner Units installedby
Declarant on the Townhome Lot for the Townhome being serviced by such Townhome Air
ConditionerUnit shallremain on such Townhome Lot and nothinghereinshallbe deemed tocreate
an easement forthe relocationof same to any End Townhome Lot or any Common Areas.
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16. IntentionallyOmitted.

17. Assessments.

17.1 General. Each Owner, by acceptanceof a deed or instrumentof conveyance forthe

acquisitionof titlein any manner (whether or not so expressed in the deed), including any
purchaser at a judicialsale,shallbe deemed to have covenanted and agreed to pay to the
Associationatthe time and in the manner requiredby the Board, assessments or charges as are

fixed, established and collected from time to time by the Association (collectively,the

"Assessments"). As Vacant Lots (asdefined herein)and Spec Lots (as defined herein)are not

improved or may not receivecertainservices,Declarantand any recordtitleowner of a Vacant Lot
or a Spec Lot shallnot be assesseduniformly with Lots containingcompleted Homes which are
not Spec Lots.

17.2 Purpose ofAssessments. The Assessments leviedby theAssociationshallbe used

for, among other things, the purpose of operating and maintaining EMERSON NORTH

TOWNHOMES, and inparticular,without limitation,fortheimprovement and maintenance of the
Common Area, providing for maintenance to the Lots and Homes to be provided by the

Association,includingoperationand maintenance of the Lot IrrigationSystem and providing for
Lot Landscape Maintenance. Assessments shallincludethefollowingcategoriesof chargesas and
when leviedand deemed payable by the Board:

17.2.1 Any periodicassessment (on such frequency as determined by theBoard)
or charge forthepurpose of operatingtheAssociationand accomplishing any and allof its

purposes,as determined in accordance herewith,includingwithout limitation,payment of

Operating Expenses and collectionof amounts necessary to pay any deficitsfrom prior
years'operation("InstallmentAssessments");

17.2.2 IntentionallyDeleted.

17.2.3 Any special assessments for capital improvements, major repairs,
emergencies, the repairor replacement of the Surface Water Management System, or

nonrecurringexpenses ("SpecialAssessments");

17.2.4 Any specificfees,dues or charges to be paid forany specialservices,for

any specialor personaluse of the Common Areas, or to reimburse theAssociationforthe

expenses incurredinconnection with such serviceor use ("Use Fees");

17.2.5 Assessments of any kind forthecreationof reasonablereservesforany of
theaforesaidpurposes. The Board may, but shallhave no obligationto,includea "Reserve
for Replacement" in the InstallmentAssessments in order to establishand maintain an

adequate reserve fund for the periodic maintenance, repair,and replacement of

improvements comprising a portion of the Common Areas (the "Reserves"), including
without limitation,Reserves for maintenance, repairand replacement of Common Area

improvements, RecreationalFacilitiesrepaintingand roofsforthe Townhomes. Reserves

shallbe payable in such manner and at such times as determined by theAssociation,and

may be payable in installmentsextending beyond the fiscalyear inwhich the Reserves are

established;
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17.2.6 Any specificassessment for costs incurred by the Association which
amounts are by theirnature applicableonly to one or more Lots, but lessthan allLots

("IndividualAssessments"). By way of example and not limitation,thecostof any Owner

Landscape Maintenance conducted by theAssociation shallbe an IndividualAssessment

againsteach Lot. In addition,in the event an Owner failsto maintain theirLot or the
exteriorof theirHome ina manner requiredby the Governing Documents, theAssociation
shallhave the right,through itsagentsand employees, to enterupon the Lot and to repair,
restore,and maintain the Lot and/orHome as requiredby the Governing Documents. The
costsof any such repair,restorationand/ormaintenance, plusthereasonableadministrative

expenses of the Association and any costsincurredin bringing a Lot and/or Home into

compliance with the Governing Documents shallbe an IndividualAssessment. The lien
for an IndividualAssessment may be foreclosed in the same manner as any other
Assessment.

17.3 Designation. The designationofAssessment type and amount shallbe made by the
Association. Priorto the Community Completion Date, any such designationmust be approved
by Declarant. Such designationmay be made on the budget prepared by theAssociation. The

designationshallbe binding upon allOwners.

17.4 Allocationof Operating Expenses.

17.4.1 Commencing on the firstday of theperiod covered by the annual budget,
and untilthe adoption of the next annual budget,theAssessments forOperating Expenses
and Reserves (ifany) shallbe allocatedso thateach Owner shallpay Operating Expenses,
SpecialAssessments and Reserves based upon a fraction,the numerator of which isone

(1) and the denominator of which is the totalnumber of Lots in EMERSON NORTH
TOWNHOMES conveyed to Owners or any greaternumber determined by Declarantfrom
time to time. Declarant,in itssoleand absolutediscretionmay change such denominator
from time totime;provided,however, under no circumstanceswillthedenominator be less
than thenumber of Lots owned by Owners. In addition,any Lot thatdoes not have a Home
constructedthereon as evidenced by a Certificateof Occupancy (a"Vacant Lot") and any
Lot thathas a Home constructedthereonbut isowned by theDeclarant(a"Spec Lot") also
shallbe assessedattenpercent(10%) of the InstallmentAssessment assessedto Lots with
Homes constructedthereon and owned by Owners. The Vacant Lot Assessment and the

Spec Lot Assessment shallbe additionalincome to the Association and Vacant Lots and

Spec Lots shallnot be included in the denominator used to determine each Owner's pro
ratashare of the Operating Expenses and Reserves (ifany),unless otherwise determined

by the Declarantin itssoleand absolutediscretion.In no event,however, shallDeclarant

pay SpecialAssessments.

17.4.2 In the event the Operating Expenses as estimated in the budget for a

particularfiscalyear are,afterthe actualOperating Expenses forthatperiod isknown, less
than the actualcosts,then the differenceshall,at the electionof the Association:(i)be
added to the calculationof InstallmentAssessments, as applicable,for the next ensuing
fiscalyear;or (ii)be immediately collectedfrom theOwners as a SpecialAssessment. The
Association shallhave the unequivocal rightto speciallyassessOwners retroactivelyon

January 1st of any year for any shortfallin InstallmentAssessments, which Special
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Assessment shallrelateback to the datethatthe InstallmentAssessments could have been
made. Afterthe Turnover Date, no vote of the Owners shallbe requiredforsuch Special
Assessment (orforany otherAssessment) except totheextentspecificallyprovided herein.
Priorto the Turnover Date, a SpecialAssessment may be leviedby theAssociationwith
the approval of (i)a majorityof the Board; and (ii)fifty-onepercent (51%) of the Voting
Interestspresent(inperson or by proxy) ata duly calledmeeting of themembers.

17.4.3 Each Owner agreesthatso long as itdoes not pay more than the required
amount itshallhave no grounds upon which to objectto eitherthe method of payment or

non-payment by otherOwners or the Declarantof any sums due.

17.5 General Assessments Allocation.InstallmentAssessments shallbe uniform forall
Lots improved with a Home, except as provided in thisDeclaration. SpecialAssessments and
Reserves shallbe allocatedequally to each Owner. Notwithstanding anything to the contrary
containedinthe Governing Documents, but subjectto the rightsof Declarantpursuant to Section
17.8 of thisDeclaration,Vacant Lots and Spec Lots shallbe assessedatten percent(10%) of the
InstallmentAssessments assessedto Lots with Homes constructedthereonand owned by Owners.
This lesserAssessment amount reflectsthatsuch Vacant Lots and Spec Lots willnot benefitfrom
maintenance and otherservicesprovided by theAssociation.At such time as a Home isconveyed
by the Declarant to an Owner, then the Vacant Lot or Spec Lot, as applicable,shallbe deemed a

fully assessed Lot and shallbe responsible for one-hundred percent (100%) of Installment
Assessments and SpecialAssessments, except as otherwiseprovided herein.

17.6 Use Fees and IndividualAssessment. Except as hereinafterspecifiedto the

contrary,Use Fees and IndividualAssessments, includingIndividualAssessments againstLots for
Lot Landscape Maintenance and Owner Landscape Maintenance, shallbe made againstthe
Owners benefitingfrom, or subjectto,the specialserviceor costas specifiedby the Association.

17.7 Commencement of FirstAssessment. Assessments shallcommence as to each
Owner on the day of the conveyance of titleof a Home to such Owner. The recordtitleowner of
a Lot isjointlyand severallyliablewith the previous record titleowner of the Lot forallunpaid
Assessments thatcame due up to the time of transferof title.A record titleowner of a Lot,
regardlessof how titletothe Lot has been acquired,includingby purchase ata foreclosuresaleor

by deed in lieuof foreclosure,isliablefor allAssessments thatcome due while such person or

entitywas the record titleowner of the Lot. An Owner's liabilityforAssessments may not be
avoided by waiver or suspension of the use or enjoyment of any Common Areas or by
abandonment of the Lot upon which theAssessments aremade.

17.8 Shortfallsand Surpluses. Each Owner acknowledges that because Installment

Assessments, SpecialAssessments, and Reserves are allocatedbased on the formula provided
herein,or upon thenumber of Lots conveyed to Owners on or priorto September 30th of theprior
fiscalyear,itispossiblethattheAssociationmay collectmore or lessthan the amount budgeted
for Operating Expenses. Priorto the Turnover, Declarant shallhave the option to (i)pay any
Operating Expenses incurred by the Association that exceed the Assessments receivablefrom
Owners and otherincome of theAssociation(the"Deficit"),or (ii)pay InstallmentAssessments
on Homes or Lots owned by Declarant at the applicable rate of InstallmentAssessments
establishedforLots and Homes, includingVacant Lots and Spec Lots,owned by ClassAmembers.
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Notwithstanding any otherprovisionof thisDeclarationto the contrary,Declarant shallnever be

requiredto (i)pay Assessments on Future Development Tracts,(ii)pay Assessments ifDeclarant
has electedto fund the Deficitinsteadof paying Assessments on Homes or Lots owned by
Declarant,(iii)pay Special Assessments or Reserves, or (iv)fund deficitsdue to delinquent
Owners. Any surplusAssessments collectedby theAssociationmay be allocatedtowards thenext

year'sOperating Expenses or,in theAssociation'ssoleand absolutediscretion,to the creationof

Reserves,whether or not budgeted. Under no circumstances shalltheAssociationbe requiredto

pay surplusAssessments to Owners. The Declarant may at any time give thirty(30) days prior
writtennoticetotheAssociationterminatingitsresponsibilityfortheDeficit,and waiving itsright
to exclusionfrom Assessments. Upon givingsuch notice,or upon Turnover,whichever issooner,
each Lot owned by Declarant shallthereafterbe assessed at the applicablerateof Installment
Assessments establishedfor Lots and Homes, includingVacant Lots and Spec Lots, owned by
ClassA members. Declarant shallnot be responsiblefor any Reserves or SpecialAssessments,
even afterthe Turnover. Declarant shallbe assessed only for Lots which are subjectto the

operationof thisDeclaration.Upon transferof titleof a Lot owned by Declarant,the Lot shallbe
assessedin the amount establishedforLots owned by Owners otherthan the Declarant,prorated
as of and commencing with,themonth followingthe dateof transferof title.

THE DECLARANT DOES NOT PROVIDE A GUARANTEE OF THE LEVEL OF
ASSESSMENTS. AS SUCH, THERE IS NO MAXIMUM GUARANTEED LEVEL OF
ASSESSMENTS DUE FROM OWNERS. IN THE EVENT THE DECLARANT ELECTS TO
DEFICIT FUND IN LIEU OF PAYING ASSESSMENTS ON THE SAME BASIS AS OTHER

OWNERS, THE DECLARANT SHALL SPECIFICALLY ELECT TO FUND THE DEFICIT AS
PROVIDED IN SECTION 720.308(1)(B), FLORIDA STATUTES. AS SUCH, THE
PROVISIONS OF SECTIONS 720.308(2) THROUGH 720.308(6), FLORIDA STATUTES,
ARE NOT APPLICABLE TO THE DECLARANT OR THE CALCULATION OF THE
DEFICIT OR OTHER AMOUNTS DUE FROM THE DECLARANT.

17.9 Budgets. The initialbudget prepared by Declarantisadopted as thebudget forthe

period of operation untiladoption of the firstannual Association budget. Thereafter,annual

budgets shallbe prepared and adopted by theAssociation. Assessments shallbe payable by each
Owner as provided in thisDeclaration. THE INITIAL BUDGET OF THE ASSOCIATION IS
PROJECTED (NOT BASED ON HISTORICAL OPERATING FIGURES). THEREFORE, IT IS
POSSIBLE THAT ACTUAL ASSESSMENTS MAY BE LESS OR GREATER THAN
PROJECTED.

17.10 Establishment of Assessments. Assessments shallbe establishedin accordance
with the followingprocedures:

17.10.1 InstallmentAssessments shallbe establishedby the adoption of a twelve

(12) month operatingbudget by the Board. The budget shallbe in the form requiredby
Section 720.303(6),FloridaStatutes.The Board may from time to time determine when
the InstallmentAssessments willbe collectedby theAssociation(i.e.monthly, quarterly,
or annually). Unless otherwise establishedby the Board, InstallmentAssessments for

Operating Expenses shallbe collectedon a monthly basis.
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17.10.2 SpecialAssessments and IndividualAssessments may be establishedby
the Association,from time to time, and shallbe payable at such time or time(s) as
determined by the Board. Untilthe Community Completion Date,no SpecialAssessment
shallbe imposed without the consent of Declarant.

17.10.3 Association may establish,from time to time, by resolution,rule or

regulation,or by delegationto an officeror agent,including,a professionalmanagement
company, Use Fees. The sums establishedshallbe payable by the Owner utilizingthe
serviceor facilityas determined by theAssociation.

17.11 InitialContribution. The firstpurchaser of a Lot from the Declarant shallpay to
theAssociationan initialcontributioninthe amount FIVE HUNDRED AND NO/100 DOLLARS

($500.00)(the"InitialContribution") atthetime of closingoftheconveyance. The funds derived
from the InitialContributionsare deemed income to the Association and shallbe used at the
discretionof Board for any purpose, including without limitation,futureand existingcapital
improvements, Operating Expenses, supportcostsand start-upcosts.

17.12 Resale Contribution.Afterthe Home has been conveyed by Declarant,thereshall
be collectedfrom the purchaserupon every subsequent conveyance of an ownership interestin a
Home by an Owner a resalecontributionin the amount of FIVE HUNDRED AND NO/100
DOLLARS ($500.00) (the"Resale Contribution"). The Board, in itsdiscretion,may increase
the amount of the Resale Contributionfrom time to time commencing on the datethatisfive(5)
yearsafterthe date of recordationof thisDeclaration,provided,however, thatthe amount of such
Resale Contributionmay not increaseatan aggregateratein excess of two percent(2%) per year
fortheperiodcommencing on thedateof recordationof thisDeclarationthrough theeffectivedate
of such increaseunless such additionalincreaseis approved pursuant to an amendment to this
Declarationpursuant to Section 4.4 hereof. The Resale Contributionshallnot be applicableto

conveyances from Declarant. The funds derivedfrom the Resale Contributionsareincome to the
Association and shallbe used at the discretionof Board for any purpose, including without

limitation,futureand existingcapitalimprovements, Operating Expenses, supportcostsand start-

up costs.

17.13 Assessment Estoppel Certificates.No Owner shallsellor convey itsinterestin a
Lot or Home unless allsums due to the Association have been paid in fulland an estoppel
certificateshallhave been received by such Owner. Association shallprepare and maintain a

ledgernoting Assessments due from each Owner. The ledger shallbe kept in the officeof the

Association,or itsdesignees,and shallbe open to inspectionby any Owner. Within fourteen(14)
days of a writtenrequesttherefor,thereshallbe furnishedto an Owner an estoppelcertificatein

writingsettingforthwhether theAssessments have been paid and/or the amount thatisdue as of

any date.As topartiesotherthan Owners who, without knowledge of error,relyon thecertificate,
the certificateshallbe conclusiveevidence of the amount of any Assessment thereinstated.The

Owner requestingthe estoppelcertificateshallbe requiredto pay Associationa reasonablesum to

cover the costsof examining recordsand preparingsuch estoppelcertificate.

17.14 Payment of Home Real Estate Taxes. Each Owner shall pay all taxes and

obligationsrelatingtoitsLot which, ifnotpaid,could become alienagainsttheLot thatissuperior
to the lienforAssessments createdby thisDeclaration.
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17.15 CreationoftheLien and PersonalObligation.Each Owner, by acceptanceof a deed
or instrument of conveyance for the acquisitionof titleto a Lot, shallbe deemed to have
covenanted and agreed that the Assessments, and/or other charges and fees set forthherein,
togetherwith interest,latefees,costsand reasonableattorneys'feesand paraprofessionalfeesat
alllevelsof proceedings including appeals,collectionsand bankruptcy, shallbe a charge and

continuinglieninfavoroftheAssociationencumbering theLot owned by theOwner againstwhom
each such Assessment ismade. The lieniseffectivefrom and afterrecordinga Claim of Lien in
the Public Records statingthe legaldescriptionof the Lot,name of the Owner, and the amounts
due as of thatdate,but shallrelateback tothedatethatthisDeclarationisrecorded. The Claim of
Lien shallalso cover any additionalamounts which accrue thereafteruntilsatisfied.Each

Assessment, together with interest,late fees, costs and reasonable attorneys' fees and

paraprofessionalfeesat alllevelsincludingappeals,collectionsand bankruptcy,and othercosts
and expenses provided forherein,shallbe the personalobligationof theperson or entitythatwas
therecordtitleowner of the Lot atthetime when theAssessment became due, as well as the such
recordtitleowner's heirs,devisees,personalrepresentatives,successorsor assigns.

17.16 Subordination of the Lien to Mortgages. The lien for Assessments shallbe
subordinateto bona fidefirstmortgage held by a Lender on any Lot,ifthe mortgage isrecorded
in the Public Records priorto the Claim of Lien. The lienforAssessments shallnot be affected

by any saleor transferof a Lot, except in the event of a saleor transferof a Lot pursuant to a
foreclosure(orby deed inlieuof foreclosureor otherwise)of a bona fidefirstmortgage held by a

Lender, in which event, the acquirer of title,itssuccessors and assigns,shallbe liablefor
Assessments which became due priorto such saleor transferto the extentprovided in Section

720.3085, FloridaStatutes.However, any such unpaid Assessments forwhich such acquirerof
titleisnot liablemay be reallocatedand assessedto allOwners (includingsuch acquirerof title)
as a partof Operating Expenses. Any saleor transferpursuantto a foreclosure(orby deed inlieu
of foreclosureor otherwisepursuant to a foreclosure)shallnot relievetherecordtitleowner from

liabilityfor,nor the Lot from, the lien of any Assessments made thereafter.Nothing herein
containedshallbe construedas releasingthepartyliableforany delinquentAssessments from the

payment thereof,ortheenforcement of collectionby means otherthan foreclosure.A Lender shall

give written notice to the Association if the mortgage held by such Lender is in default.
Associationshallhave theright,but not theobligation,tocure such defaultwithinthetime periods
provided in the mortgage held by such Lender. In the eventAssociationmakes such payment on
behalfof a recordtitleowner, theAssociationshall,in additionto allotherrightsreservedherein,
be subrogated to allof the rightsof the Lender with respectto such payment. All amounts
advanced on behalfof a recordtitleowner pursuant to thisSectionshallbe added to Assessments

payable by such recordtitleowner with appropriateinterest.

17.17 Acceleration. In the event of a defaultin the payment of any Assessment, the
Associationmay acceleratetheAssessments then due forup tothenext ensuing twelve (12)month

period.

17.18 Non-Payment ofAssessments. Ifany Assessment isnot paid within ten (10) days
(orsuch otherperiodof time establishedby theBoard) afterthedue date,a latefeeof Twenty-Five
and no/100 Dollars($25.00)per month or fivepercentof thedelinquentinstallmentswhichever is

greater(orsuch greateramount establishedby theBoard and permittedby applicablelaw),together
with interestin an amount equal to the maximum rate allowable by law (or such lesserrate
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establishedby theBoard),per annum, beginning from thedue dateuntilpaid infull,may be levied.
The latefee shallcompensate theAssociationforadministrativecosts,lossof use of money, and

accounting expenses. Subjectto providing any priornoticeas may be requiredby law,ifany,the
Association may, at any time thereafter,bring an action at law againstthe record titleowner

personallyobligatedto pay the same, and/or foreclosethe lienagainstthe Lot, or both. The
Associationshallnot be requiredto bring such an actionifitbelievesthatthe bestinterestsof the
Associationwould not be served by doing so. There shallbe added to theAssessment allcosts

expended inpreservingthe priorityof the lienand allcostsand expenses of collection,including
attorneys'feesand paraprofessionalfees,atalllevelsof proceedings,includingappeals,collection
and bankruptcy. No Owner may waive or otherwiseescape liabilityforAssessments provided for
hereinby non-use of,or the waiver of the rightto use,the Common Areas or by abandonment of
a Lot or Home. All payments on accounts shallbe firstappliedto finesleviedinaccordance with
the terms of thisDeclaration,interestaccrued by theAssociation,then to any administrativelate

fee,then to costsand attorneys'fees,and then to the delinquentAssessment payment firstdue.
The allocationof payment described in the previous sentence shallapply notwithstandingany
restrictiveendorsement, designation,or instructionplaced on or accompanying a payment.

17.19 Exemption. Notwithstanding anything to the contrary herein, Declarant, at
Declarant'ssoleoption,may pay Assessments on Lots and Homes owned by it,or fund theDeficit,
ifany,as setforthin Section 17.8herein.In addition,theBoard shallhave therightto exempt any
portionof EMERSON NORTH TOWNHOMES subjecttothisDeclarationfrom theAssessments,

provided thatsuch partof EMERSON NORTH TOWNHOMES exempted isused (and as long as
itisused) forany of the followingpurposes:

17.19.1 Any easement or otherinterestthereindedicatedand acceptedby thelocal

publicauthorityand devoted topublicuse;and

17.19.2 Any of EMERSON NORTH TOWNHOMES exempted from ad valorem
taxationby the laws of the State of Florida or exempted from Assessments by other

provisionsof thisDeclaration.

17.20 Collectionby Declarant. Ifforany reason theAssociationshallfailor be unable to

levy or collectAssessments, then in thatevent,Declarant shallatalltimes have the right,but not
the obligation:(i)to advance such sums as a loan to the Association to bear interestand to be

repaid as hereinafterset forth;and/or (ii)to levy and collectsuch Assessments by using the

remedies availableas setforthabove, including,but not limitedto,recovery of attorneys'feesand

paraprofessionalfeesat alllevelsincludingappeals,collectionsand bankruptcy. Such remedies
shallbe deemed assignedto Declarant forsuch purposes. IfDeclarantadvances sums, itshallbe
entitledto immediate reimbursement, on demand, from Associationforsuch amounts so paid,plus
interestthereon at the Wall StreetJournal Prime Rate plus two percent (2%), plus any costsof

collectionincluding,but not limitedto,reasonableattorneys'feesand paraprofessionalfeesatall

levelsincludingappeals,collectionsand bankruptcy.

17.21 Rights to Pay Assessments and Receive Reimbursement. Association,Declarant

and any Lender shallhave the right,but not the obligation,jointlyand severally,and attheirsole

option,to pay any Assessments or other charges which are in defaultand which may or have
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become alien or charge againstany Lot or Home. Ifso paid,the partypaying the same shallbe

subrogatedto theenforcement rightsof theAssociationwith regardto the amounts due.

17.22 Mortgagee Right. Each Lender may requestinwritingthatAssociationnotifysuch
Lender of any defaultof the Owner of the Home subjectto the Lender's mortgage which default
is not cured within thirty(30) days afterAssociation learnsof such default.A failureby the
Associationto furnishnoticeto any Lender shallnot resultin liabilityof theAssociationbecause
such noticeisgiven as a courtesyto a Lender and thefurnishingof such noticeisnot an obligation
of theAssociationto Lender.

17.23 Collectionfrom Lessees. If a Home is occupied by a Lessee and the Owner is

delinquentinthepayment ofAssessments, theAssociationmay demand from the Lessee payment
totheAssociationof allmonetary obligations,includingwithout limitation,Assessments due from
the Owner to theAssociation. All such payments made by a Lessee to theAssociation shallbe
creditedagainstrentand othersums due from such Lessee to such Owner. So long as the Owner
remains delinquent,futurerentpayments due to the Owner must be paid to theAssociation and
shallbe creditedto themonetary obligationsof the Owner to theAssociation;provided,however,
ifwithin fourteen(14) days from the writtendemand of theAssociation,the Lessee provides the
Association with writtenevidence of making prepaid rentpayments, the Lessee shallreceivea
creditfortheprepaid rentforthe applicableperiod of such prepaidrent.

18. Informationto Lenders and Owners.

18.1 Availability.There shallbe availableforinspectionsupon request,during normal
businesshours or under otherreasonablecircumstances,to Owners and Lenders currentcopiesof
the Governing Documents.

18.2 Copying. Any Owner and/orLender shallbe entitled,upon writtenrequest,and at
itscost,to a copy of the documents referredto above.

18.3 Notice. Upon writtenrequestby a Lender (identifyingthename and addressof the
Lender and the name and address of the applicableOwner), the Lender willbe entitledto timely
writtennoticeof:

18.3.1 Any condemnation lossor casualtylosswhich affectsa materialportion
of a Home to the extentAssociationisnotifiedof the same;

18.3.2 Any delinquency in the payment of Assessments owed by an Owner of a
Home subjectto a firstmortgage held by the Lender, which remains uncured fora period
of sixty(60)days;

18.3.3 Any lapse,cancellation,or materialmodificationof any insurancepolicy
or fidelitybond maintained hereunder;and

18.3.4 Any proposed actionthatspecificallyrequiresthe consent ofa Lender.

19. ArchitecturalControl.
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19.1 ArchitecturalReview Committee. The ARC shallbe a permanent committee of the
Associationand shalladministerand perform the architecturaland landscape review and control
functionsrelatingto EMERSON NORTH TOWNHOMES. The ARC shallconsistof a minimum
of three(3)members who shallinitiallybe named by Declarant and who shallhold officeatthe

pleasureof Declarant. Untilthe Community Completion Date, Declarant shallhave the rightto

change the number of members on theARC, and to appoint,remove, and replaceallmembers of
theARC. Declarant shalldetermine which members of theARC shallserve as itschairman and
co-chairman. Intheevent ofthefailure,refusal,or inabilitytoactof any ofthemembers appointed
by Declarant,Declarantshallhave therightto replaceany member withinthirty(30)days of such
occurrence. IfDeclarant failsto replacethatmember, the remaining members of theARC shall
fillthevacancy by appointment. From and aftertheCommunity Completion Date,theBoard shall
have the same rightsas Declarantwith respectto theARC.

19.2 Membership. There isno requirement thatany member of theARC be a member
of theAssociation.

19.3 General Plan. ItistheintentofthisDeclarationto createa generalplan and scheme
of development of EMERSON NORTH TOWNHOMES. Accordingly,theARC shallhave the

righttoapprove ordisapproveallarchitectural,landscaping,and improvements withinEMERSON
NORTH TOWNHOMES by Owners. The ARC shallhave the rightto evaluateallplans and

specificationsas to harmony of exterior design, landscaping, location of any proposed
improvements, relationshipto surrounding structures,topography and conformity with such other
reasonable requirements as shallbe adopted by ARC. The ARC may impose standards for
constructionand development which may be greateror more stringentthan standardsprescribed
in applicablebuilding,zoning, or other local governmental codes. Prior to the Community
Completion Date, any additionalstandardsor modificationof existingstandardsshallrequirethe
consent of Declarant,which may be grantedor denied in itssolediscretion.

19.4 Master Plan. Declarant has establishedan overall Master Plan. However,
notwithstandingtheabove, or any otherdocument, brochures orplans,Declarantreservestheright
to modify the Master Plan or any siteplan atany time as itdeems desirablein itssolediscretion
and in accordance with applicable laws and ordinances. WITHOUT LIMITING THE

FOREGOING, DECLARANT MAY PRESENT TO THE PUBLIC OR TO OWNERS

RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES

BROCHURES, OR OTHER PAPERS RESPECTING EMERSON NORTH TOWNHOMES.
SUCH RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES

BROCHURES, OR OTHER PAPERS ARE NOT A GUARANTEE OF HOW EMERSON
NORTH TOWNHOMES WILL APPEAR UPON COMPLETION AND DECLARANT
RESERVES THE RIGHT TO CHANGE ANY AND ALL OF THE FOREGOING AT ANY TIME
AS DECLARANT DEEMS NECESSARY IN ITS SOLE AND ABSOLUTE DISCRETION.

19.5 ArchitecturalGuidelines. Each Owner and itscontractorsand employees shall

observe, and comply with, the ArchitecturalGuidelines which now or may hereafterbe

promulgated by the Declarant or theARC. The ArchitecturalGuidelines shallbe effectivefrom
the date of adoption;shallbe specificallyenforceableby injunctionor otherwise:and shallhave
the effectof covenants as ifsetforthherein verbatim. The ArchitecturalGuidelines shallnot

require any Owner to alterthe improvements previously constructed. Until the Community
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Completion Date, Declarant shallhave the rightto approve, adopt or amend the Architectural
Guidelinesin itssolediscretion.

19.6 Quorum. A majorityof theARC shallconstitutea quorum to transactbusinessat

any meeting. The actionof a majoritypresentat a meeting at which a quorum ispresentshall
constitutethe actionof theARC. In lieuof a meeting, theARC may actinwriting.

19.7 Power and Duties of theARC. No improvements shallbe constructedon a Lot,no
exteriorof a Home shallbe repainted,no landscaping,sign,or improvements erected,removed,
planted,or installedupon on a Lot,nor shallany materialadditionto or any change, replacement,
or alterationof the improvements as originallyconstructedby Declarant(visiblefrom the exterior
of the Home) be made untilthe plans and specificationsshowing the nature,kind,shape,height,
materials,floorplans,color scheme, and the locationof same shallhave been submitted to and

approved inwritingby theARC.

19.8 Procedure. In orderto obtainthe approval of theARC, each Owner shallobserve
the following:

19.8.1 Each applicantshallsubmit an applicationtotheARC with respectto any
proposed improvement or materialchange in an improvement, togetherwith the required
application(s)and otherfee(s)as establishedby theARC. The applicationsshallinclude
such information as may be requiredby the applicationform adopted by the ARC. The
ARC may alsorequiresubmission of samples of buildingmaterialsand colorsproposed to
be used. At the time of such submissions,the applicantshall,ifrequested,submit to the

ARC, such siteplans,plansand specificationsfortheproposed improvement, preparedand

stamped by a registeredFlorida architector residentialdesigner,and landscaping and

irrigationplans, prepared by a registeredlandscape architector designer showing all

existingtrees and major vegetation stands and surface water drainage plan showing
existingand proposed design grades,contoursrelatingto the predetermined ground floor
finishelevation,pool plans and specificationsand thetimes scheduled forcompletion,all
as reasonably specifiedby theARC.

19.8.2 In the event the information submitted to the ARC is,in the ARC's

opinion,incomplete or insufHeientin any manner, theARC may requestand requirethe
submission of additionalor supplemental information. The applicantshall,within fifteen

(15)days thereafter,comply with the request.

19.8.3 No laterthan forty-five(45)days afterreceiptof allinformationrequired
by theARC forfinalreview,theARC shallapprove or deny theapplicationinwriting.The
ARC shallhave the rightto refuseto approve any plans and specificationswhich are not
suitableor desirable,in theARC's solediscretion,foraestheticor any otherreasons or to

impose qualificationsand conditionsthereon.In approving or disapprovingsuch plansand

specifications,the ARC shallconsiderthe suitabilityof the proposed improvements, the
materialsof which theimprovements aretobe built,thesiteupon which theimprovements
are proposed to be erected,the harmony thereof with the surrounding area,the effect
thereofon adjacent or neighboring property and the impact of same on the cost of Lot

Landscape Maintenance and the Lot IrrigationSystem. In the event the ARC failsto
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respond withinsaidforty-five(45)day period,theplansand specificationsshallbe deemed

disapproved by theARC.

19.8.4 Construction of allimprovements shallbe completed within the time

period setforthinthe applicationand approved by theARC.

19.8.5 In the event thatthe ARC disapproves any plans and specifications,the

applicantmay requesta rehearingby the ARC for additionalreview of the disapproved
plans and specifications.The meeting shalltake place no laterthan forty-five(45) days
afterwrittenrequestforsuch meeting isreceivedby theARC, unlessapplicantwaives this
time requirement in writing. The ARC shallmake a finalwrittendecisionno laterthan
forty-five(45)days aftersuch meeting. In theevent theARC failstoprovide such written
decision within said forty-five(45) days, the plans and specificationsshallbe deemed

disapproved.

19.8.6 Upon finaldisapproval(even ifthe members of the Board and the ARC
arethe same), the applicantmay appeal the decisionof theARC totheBoard withinthirty
(30) days of theARC's writtenreview and disapproval. Review by the Board shalltake
placeno laterthan thirty(30)days subsequent tothereceiptby theBoard of theapplicant's
requesttherefor.Ifthe Board failsto hold such a meeting within thirty(30) days after
receiptof request for such meeting, then the plans and specificationsshallbe deemed
disapproved. The Board shallmake a finaldecisionno laterthan sixty(60)days aftersuch
meeting. In the event the Board failsto provide such writtendecisionwithin said sixty
(60) days aftersuch meeting, such plans and specificationsshallbe deemed disapproved.
The decisionof theARC, or,ifappealed,the Board, shallbe finaland binding upon the

applicant,itsheirs,legalrepresentatives,successorsand assigns.

19.9 Alterations.Any and allalterations,deletions,additionsand changes of any type
or nature whatsoever to then existingimprovements or the plans or specificationspreviously
approved by theARC shallbe subjectto the approval of theARC inthe same manner as required
forapproval of originalplans and specifications.

19.10 Variances. Associationor ARC shallhave the power to grantvariancesfrom any
requirements setforthinthisDeclarationor from theArchitecturalGuidelines,on a case by case
basis,provided that the variance sought is reasonable and resultsfrom a hardship upon the

applicant.The grantingof a varianceshallnot nullifyor otherwiseaffecttherighttorequirestrict

compliance with the requirements setforthhereinor in theArchitecturalGuidelineson any other
occasion.

19.11 Permits. Each Owner issolelyresponsibletoobtainallrequiredbuildingand other

permits from allgovernmental authoritieshaving jurisdiction.

19.12 ConstructionActivities.The followingprovisionsgovern constructionactivitiesby
Owners afterconsent of theARC has been obtained:

19.12.1 Each Owner shall deliver to the ARC, if requested, copies of all
constructionand buildingpermitsas and when receivedby theOwner, as applicable.Each
constructionsiteinEMERSON NORTH TOWNHOMES shallbe maintained ina neatand
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orderlyconditionthroughout construction.Constructionactivitiesshallbe performed on a

diligent,workmanlike and continuous basis. Roadways, easements, swales, Common

Areas, and othersuch areasinEMERSON NORTH TOWNHOMES shallbe kept clearof
constructionvehicles,constructionmaterialsand debrisatalltimes.No constructionoffice
or trailershallbe kept in EMERSON NORTH TOWNHOMES and no construction
materialsshallbe stored in EMERSON NORTH TOWNHOMES, subject,however, to
such conditionsand requirements as may be promulgated by the ARC. All refuse and
debrisshallbe removed or depositedin a dumpster on a dailybasis.No materialsshallbe

depositedor permittedto be depositedin any Common Areas or otherLots or be placed
anywhere outsideof the Lot upon which the constructionistakingplace. No hazardous
waste or toxicmaterialsshallbe stored,handled and used, including,without limitation,
gasolineand petroleum products,except in compliance with allapplicablefederal,state
and localstatutes,regulationsand ordinances,and shallnot be depositedinany manner on,
in or withinthe constructionor adjacentproperty.All constructionactivitiesshallcomply
with theArchitecturalGuidelines. Ifan Owner (orany of itscontractorsand employees)
shallfailto comply in any regard with the requirements of thisSection,the ARC may
requirethatsuch Owner post securitywith theAssociationin such form and such amount
deemed appropriateby theARC initssolediscretion.

19.12.2 There shallbe provided to the ARC, ifrequested,a list(name, address,

telephone number and identityof contact person), of all contractors,subcontractors,
materialmen and suppliers(collectively,"Contractors")and changes to the listas they
occur relatingto construction. The ARC shall have the right to require that each
Contractor'semployees check in at the designated constructionentrancesand to refuse
entranceto persons and partieswhose names arenot registeredwith theARC,

19.12.3 Each Owner is responsiblefor ensuring compliance with allterms and
conditionsof theseprovisionsand of theArchitecturalGuidelinesby allof itsemployees
and Contractors. In the event of any violationof any such terms or conditionsby any
employee or Contractor,or, in the opinion of the ARC, the continued refusalof any
employee or Contractor to comply with such terms and conditions,afterfive (5) days'
noticeand rightto cure,theARC shallhave, in additionto the otherrightshereunder,the

righttoprohibittheviolatingemployee or Contractorfrom performing any furtherservices
inEMERSON NORTH TOWN HOMES.

19.12.4 The ARC may, from time to time, adopt standards governing the

performance or conduct of Owners, Contractors and theirrespectiveemployees within
EMERSON NORTH TOWNHOMES. Each Owner and Contractorshallcomply with such
standardsand cause itsrespectiveemployees to also comply with same. The ARC may
alsopromulgate requirements to be insertedin allcontractsrelatingto constructionwithin

EMERSON NORTH TOWNHOMES and each Owner shallincludethe same therein.

19.13 Inspection.There isspecificallyreservedto theAssociationand ARC and to any

agent or member of eitherof them, the right of entry and inspectionupon any portion of
EMERSON NORTH TOWNHOMES atany time withinreasonabledaytime hours,forthepurpose
of determiningwhether thereexistsany violationof theterms of any approval or theterms of this
Declarationor theArchitecturalGuidelines.
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19.14 Violation.Without limitingany otherprovisionherein,ifany improvement shall
be constructedor alteredwithout priorwrittenapproval,or in a manner which failsto conform
with the approval granted,the Owner, as applicable,shall,upon demand of theAssociationor the

ARC, cause such improvement to be removed, or restoreduntilapproval isobtainedor in orderto

comply with theplansand specificationsoriginallyapproved. The applicableOwner shallbe liable
forthe payment of allcostsof removal or restoration,includingallcostsand attorneys'feesand

paraprofessionalfeesat alllevelsincludingappeals,collectionsand bankruptcy,incurredby the
Association or ARC. The costs shallbe deemed an IndividualAssessment and enforceable

pursuant to the provisions of thisDeclaration. The ARC and/or Association are specifically
empowered to enforce the architecturaland landscaping provisionsof thisDeclarationand the
ArchitecturalGuidelines,by any legalor equitableremedy.

19.15 Court Costs. In the event that itbecomes necessary to resortto litigationto
determine the propriety of any constructed improvement or to cause the removal of any
unapproved improvement, the prevailingparty shallbe entitledto recover courtcosts,expenses
and attorneys'fees and paraprofessionalfees at alllevels,including appeals,collectionsand

bankruptcy,inconnection therewith.

19.16 Certificateof Non-Compliance. In the event thatany Owner failsto comply with
the provisions contained herein,the ArchitecturalGuidelines, or other rules and regulations
promulgated by the ARC, the Association and/or ARC may, in additionto allother remedies
contained herein, record a Certificateof Non-Compliance against the Lot statingthat the

improvements on the Lot failto meet the requirements of thisDeclarationand thatthe Lot is

subjectto furtherenforcement remedies.

19.17 Certificateof Compliance. Ifrequestedby an Owner, priortotheoccupancy of any
improvement constructedor erected on any Lot by other than Declarant,or itsdesignees,the
Owner shallobtain a Certificateof Compliance from the ARC, certifyingthat the Owner, as

applicable,has complied with therequirementssetforthherein.The ARC may, from time totime,
delegateto a member or members of the ARC the responsibilityfor issuingthe Certificateof

Compliance. The issuanceof a Certificateof Compliance does not abrogatetheARC's rightsset
forthin thisSection 19. The issuanceof a Certificateof Compliance by theARC with respectto

any improvements shallnot be deemed a representationthatsuch improvements comply with any
or allapplicablehealth,safetyor buildingcodes applicabletosuch improvements orrepresentation
regarding the structuralintegrity,workmanship, materials,design,systems, safetyor any other

aspector matterwith respectto such improvements.

19.18 Exemption. Notwithstanding anything to the contrarycontainedherein,or in the
ArchitecturalGuidelines,any improvements of any nature made or to be made by Declarant,

includingwithout limitation,improvements made or to be made tothe Common Areas or any Lot,
shallnot be subjecttothereview of theARC, theAssociation,ortheprovisionsof thisDeclaration
or theArchitecturalGuidelines.

19.19 Exculpation. Declarant,Association,the directorsor officersof the Association,
theARC, the members of theARC, or any person actingon behalf of any of them, shallnot be

liableforany costor damages incurredby any Owner or any otherpartywhatsoever,due to any
mistakes injudgment, negligence,or any actionof Declarant,Association,ARC or theirmembers,
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officers,or directors,inconnection with theapproval or disapprovalof plansand specificationsor
the issuanceof a Certificateof Non-Compliance or a Certificateof Compliance with respectto
such Owner's Lot or any improvements constructedthereon.Each Owner agrees,individuallyand
on behalfof itsheirs,successorsand assignsby acquiringtitleto a Lot,thatitshallnot bring any
actionor suitagainstDeclarant,Associationor theirrespectivedirectorsor officers,theARC or
the members of theARC, or theirrespectiveagents,in order to recover any damages caused by
theactionsofDeclarant,Association,orARC or theirrespectivemembers, officers,or directorsin
connection with the provisionsof thisSection. Association does hereby indemnify, defend and
hold Declarantand theARC, and each of theirmembers, officers,and directorsharmless from all

costs,expenses, and liabilities,includingattorneys'fees and paraprofessionalfees at alllevels,
includingappeals,of allnatureresultingby virtueof the actsof theOwners, theAssociation,ARC
or theirmembers, officersand directors.Declarant,Association,itsdirectorsor officers,theARC
or itsmembers, or any person actingon behalf of any of them, shallnot be responsibleforany
defectsinany plansor specificationsor thefailureof same tocomply with applicablelaws or code
nor forany defectsinany improvements constructedpursuantthereto.Each partysubmittingplans
and specificationsforapproval shallbe solelyresponsibleforthe sufficiencythereofand forthe

qualityof constructionperformed pursuantthereto.

20. Enforcement.

20.1 Right to Cure. Should any Owner do any of the following:

20.1.1 Failto perform itsresponsibilitiesas setforthhereinor otherwisebreach
the provisions of the Declaration including,without limitation,any provision herein

benefitingSJRWMD;

20.1.2 Cause any damage to any improvement or Common Areas;

20.1.3 Impede Declarant orAssociationfrom exercisingitsrightsor performing
itsresponsibilitieshereunder;

20.1.4 Undertake unauthorized improvements or modifications to a Lot or
Common Areas; or

20.1.5 Impede Declarant from proceeding with or completing the development
of EMERSON NORTH TOWNHOMES, as the case may be;

Then Declarantand/orAssociation,where applicable,afterreasonablepriorwrittennotice,
shallhave theright,through itsagentsand employees, tocurethebreach,including,but not limited

to,theenteringupon the Lot and causing the defaultto be remedied and/ortherequiredrepairsor
maintenance to be performed, or as the case may be, remove unauthorized improvements or

modifications. The cost thereof,plus reasonable overhead costs and attorneys'fees and

paraprofessionalfeesatalllevelsincludingappeals,collectionsand bankruptcy,incurredshallbe

assessedagainstthe Owner, as applicable,as an IndividualAssessment.

20.2 Non-Monetary Defaults. In the event of a violationby any Owner, otherthan the

nonpayment of any Assessment or other monies, of any of the provisionsof thisDeclaration,
Declarant or Association shallnotifythe Owner of the violation,by written notice. If such
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violationisnot cured as soon as practicableand in any event within seven (7) days aftersuch
writtennotice,thepartyentitledto enforcesame may, atitsoption:

20.2.1 Commence an actionto enforcetheperformance on thepartof theOwner,
as applicable,ortoenjointheviolationorbreach or forequitablereliefasmay be necessary
under the circumstances,includinginjunctiverelief:and/or

20.2.2 Commence an actionto recoverdamages: and/or

20.2.3 Take any and allactionreasonably necessary to correctthe violationor
breach.

All expenses incurredinconnection with theviolationor breach,or the commencement of

any actionagainstany Owner, includingreasonableattorneys'feesand paraprofessionalfeesatall
levelsincluding appeals,collectionsand bankruptcy shallbe assessed againstthe Owner, as

applicable,as an IndividualAssessment, and shallbe immediately due and payable without further
notice.

20.3 No Waiver. The failureto enforce any right,provision,covenant or conditionin
thisDeclaration,shallnot constitutea waiver oftherighttoenforcesuch right,provision,covenant
or conditioninthefuture.

20.4 Rights Cumulative. All rights,remedies, and privilegesgranted to Declarant,
Association and/or the ARC pursuant to any terms, provisions,covenants or conditionsof this

Declaration,or ArchitecturalGuidelines,shallbe deemed to be cumulative,and the exerciseof

any one or more shallneitherbe deemed to constitutean electionof remedies,nor shallitpreclude
any of them from pursuing such additionalremedies,rightsor privilegesas may be grantedor as
itmight have by law

20.5 Enforcement By or Against Other Persons. In additionto the foregoing,this
Declarationor ArchitecturalGuidelines may be enforced by Declarant and/or,where applicable,
Owners, and/ortheAssociationby any procedure atlaw or in equityagainstany person violating
or attemptingtoviolateany provisionherein,torestrainsuch violation,torequirecompliance with
the provisionscontained herein,to recover damages, or to enforce any liencreatedherein. The

expense of any litigationto enforcethisDeclarationorArchitecturalGuidelinesshallbe borne by
theperson againstwhom enforcement issought,provided such proceeding resultsina findingthat

such person was in violationof thisDeclarationor theArchitecturalGuidelines. SJRWMD shall
have the rightto enforce,by a proceeding at law or in equity,the provisionscontained in the

Declarationwhich relateto the maintenance, operationand repairof SWMS.

20.6 Fines and Suspensions. Associationmay suspend, forreasonableperiodsof time,
the rightsof an Owner or an Owner's tenants,guests and invitees,or both,to use the Common
Areas and may levy reasonablefines,not to exceed the maximum amounts permittedby Section

720.305(2),FloridaStatutes,againstan Owner, tenant,guestor invitee,forfailureto comply with

any provision of this Declaration including,without limitation,those provisions benefiting
SJRWMD and theRules and Regulations and ArchitecturalGuidelines.
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20.6.1 A finemay be leviedon the basisof each day of a continuingviolation,
with a singlenoticeand opportunityforhearing. Fines inthe aggregatearenot capped to

any amount.

20.6.2 A fine or suspension may not be imposed without notice of at least
fourteen(14) days to the person sought to be finedor suspended and an opportunityfora

hearing before a committee of at leastthree(3)persons (the"Compliance Committee")
appointed by the Board who arenot officers,directorsor employees of theAssociation,or
the spouse, parent,child,brother,sisterof an officer,directoror employee. If the

Compliance Committee does not by a majorityvote approve a fineor suspensionthe same

may not be imposed. The writtennoticeof violationshallbe in writingto the Owner,
tenant,guestor inviteeand detailthe infractionor infractions.Included inthe noticeshall
be the date and time of the hearing of the Compliance Committee. Ifthe Association

imposes a fine or suspension, the Association must provide written notice of such

suspension by mail or hand deliveryto the Owner or Lessee. The notice and hearing
requirements under thisSection 20.6.2 do not apply to suspensions imposed due to an
Owner's failureto pay monetary obligationsdue to the Association;however, any such

suspension must be approved ata properlynoticedmeeting of theAssociation'sBoard of
Directors.

20.6.3 The non-compliance shallbe presented to the Compliance Committee

actingas a tribunal,afterwhich the Compliance Committee shallhear reasons why a fine
or suspension should not be imposed. The hearing shallbe conducted in accordance with
the procedures adopted by the Compliance Committee from time to time. A written
decisionof the Compliance Committee shallbe submitted to the Owner, tenant,guest or

invitee,as applicable,by not laterthan twenty-one (21) days afterthe meeting of the

Compliance Committee. The Owner, tenant,guest or inviteeshallhave a rightto be

representedby counsel and to cross-examine witnesses.

20.6.4 The Compliance Committee may impose a fineagainstthe Owner in the
amount of One Hundred and no/100 Dollars($100.00) (orany greateramount permitted
by law from time to time) foreach violation.Each day of noncompliance shallbe treated
as a separateviolationand there is no cap on the aggregate amount the Compliance
Committee may finean Owner, tenant,guest or invitee.Fines shallbe paid not laterthan
five(5)days afternoticeoftheimpositionofthefine.All monies receivedfrom finesshall
be allocatedas directedby the Board of Directors.Any finein excess of One Thousand
Dollars($1,000.00)shallconstitutealienagainsttheapplicableLot,and a fineshallfurther
be lienableto the extentotherwisepermittedunder Floridalaw.

20.6.5 Notwithstanding the foregoing, the Compliance Committee may not

suspend therightof any Owner, Lessee,Immediate Family Member, guestor inviteetouse
those portionsof the Common Areas used to provide access or utilityservicesto any Lot
or Home or impose a suspension which impairs the right of any Owner, Lessee or
Immediate Family Member to have vehicularand pedestrianingressto and egress from
theirLot or Home, including,but not limitedto,the rightto park vehiclesas permittedin
thisDeclaration.
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21. AdditionalRights of Declarant.

21.1 Salesand AdministrativeOffices. Declarant shallhave the perpetualrightto take
such action reasonably necessary to transact any business necessary to consummate the

development of EMERSON NORTH TOWNHOMES and salesand re-salesof Lots, Homes
and/or other properties owned by Declarant or others outside of EMERSON NORTH
TOWNHOMES. This rightshallinclude,but not be limitedto,therighttomaintain models, sales
officesand parking associatedtherewith,have signs on any portion of EMERSON NORTH

TOWNHOMES, including Common Areas, employees in the models and officeswithout the

payment ofrentor any otherfee,maintain officesinmodels and use of theCommon Areas to show
Lots orHomes. The salesofficeand signsand allitemspertainingtodevelopment and salesremain
the property of Declarant. Declarant shallhave allof the foregoing rightswithout charge or

expense. The rightsreservedhereunder shallextend beyond the Turnover Date

21.2 Modification. The development and marketing of EMERSON NORTH
TOWNHOMES willcontinue as deemed appropriatein Declarant'ssolediscretion,and nothing
inthisDeclarationorArchitecturalGuidelines,or otherwise,shallbe construedto limitor restrict
such development and marketing. Itmay be necessary or convenient for the development of
EMERSON NORTH TOWNHOMES to,as an example and not a limitation,amend the Master

Plan,modify theboundary linesof the Common Areas, granteasements,dedications,agreements,
licenses,restrictions,reservations,covenants,rights-of-way,and to take such otheractionswhich

Declarant,or itsagents,affiliates,or assigneesmay deem necessary or appropriate.Association
and Owners shall,at the request of Declarant,execute and deliverany and alldocuments and
instrumentswhich Declarantdeems necessaryor convenient,initssoleand absolutediscretion,to

accomplish the same.

21.3 Promotional Events. Priorto the Community Completion Date, Declarant shall
have the right,at any time, to hold marketing, special and/or promotional events within
EMERSON NORTH TOWNHOMES and/or on the Common Areas without any charge foruse.

Declarant,itsagents,affiliates,or assigneesshallhave the rightto market EMERSON NORTH
TOWNHOMES in advertisementsand othermedia by making referenceto EMERSON NORTH

TOWNHOMES, including,but not limited to, picturesor drawings of EMERSON NORTH

TOWNHOMES, Common Areas, Parcels and Homes constructed in EMERSON NORTH
TOWNHOMES. All logos,trademarks,and designsused inconnectionwith EMERSON NORTH
TOWNHOMES arethepropertyof Declarant,and Associationshallhave no rightto use the same
afterthe Community Completion Date except with the expresswrittenpermission of Declarant.

21.4 Use by Prospective Purchasers. Prior to the Community Completion Date,
Declarant shallhave the right,without charge, to use the Common Areas for the purpose of

entertainingprospectivepurchasers of Lots, Homes, or other propertiesowned by Declarant
outsideof EMERSON NORTH TOWNHOMES.

21.5 Franchises.Declarantmay grantfranchisesor concessionstocommercial concerns
on allor partof the Common Areas and shallbe entitledto allincome derivedtherefrom.

21.6 Management. The Associationmay contractwith a thirdparty ("Manager") for

management of theAssociationand the Common Areas.
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21.7 Easements. Until the Community Completion Date, Declarant reserves the
exclusiverightto grant,in itssolediscretion,easements, permits and/or licensesforingressand

egress,drainage,utilities,maintenance, Telecommunications Services and other purposes over,
under,upon and acrossEMERSON NORTH TOWNHOMES so long as any saideasements do not

materiallyand adverselyinterferewith theintendeduse ofHomes previouslyconveyed toOwners.

By way of example, and not of limitation,Declarant may be requiredto take certainaction,or
make additionsor modificationsto the Common Areas in connection with an environmental

program. All easements necessary for such purposes are reserved in favor of Declarant, in

perpetuity,for such purposes. Without limitingthe foregoing, Declarant may relocateany
easement affectinga Lot, or grant new easements over a Lot, afterconveyance to an Owner,
without thejoinderor consent of such Owner, as applicable,so long as the grantof easement or
relocationof easement does not materiallyand adverselyaffectthe Owner's use of the Lot. As an

illustration,Declarantmay grantan easement fortelecommunications systems,irrigation,drainage
linesor electricallinesover any portionof a Lot so long as such easement isoutsidethe footprint
of the foundation of any residentialimprovement constructedon such Lot. Declarant shallhave
the solerightto any feesof any natureassociatedtherewith,including,but not limitedto,license
or similarfeeson account thereof.The Associationand Owners will,without charge,ifrequested
by Declarant:(i)joininthecreationof such easements,etc.and cooperateintheoperationthereof;
and (ii)collectand remitfeesassociatedtherewith,ifany,totheappropriateparty.The Association
willnot grantany easements, permits or licensesto any otherentityproviding the same services
as those grantedby Declarant,nor willitgrantany such easement, permit or licensepriorto the

Community Completion Date without thepriorwrittenconsentof Declarantwhich may be granted
or denied in itssolediscretion.

21.8 Right to Enforce. Declarant has the right,but not the obligation,to enforce the

provisionsof thisDeclarationand the ArchitecturalGuidelines and to recover allcostsrelating
thereto,includingattorneys'fees and paraprofessionalfees and cost at alllevelsof proceeding,
including before trial,in mediation, arbitrationand other alternativedispute, resolution

proceedings,atalltriallevelsand appeals,collectionsand bankruptcy. Such rightshallinclude
the rightto perform the obligationsof theAssociation and to recover allcostsincurredin doing
SO.

21.9 AdditionalDevelopment. IfDeclarantwithdraws portionsof EMERSON NORTH
TOWNHOMES from the operation of thisDeclaration,Declarant may, but is not requiredto,
subjectto governmental approvals,createotherforms of residentialpropertyownership or other

improvements of any nature on the propertynot subjectedto or withdrawn from the operationof
thisDeclaration.Declarant shallnot be liableor responsibleto any person or entityon account of
itsdecisionto do so or to provide,or failto provide,the amenitiesand/or facilitieswhich were

originallyplanned to be included in such areas. Ifso designatedby Declarant,owners or tenants
of such otherforms of housing or improvements upon theircreationmay shareintheuse of allor
some of the Common Areas and other facilitiesand/or roadways that remain subjectto this
Declaration.The expense of the operationof such facilitiesshallbe allocatedto thevarioususers

thereof,ifatall,as determined by Declarant.

21.10 Representations. Declarant makes no representationsconcerning development
both withinand outsidetheboundaries of EMERSON NORTH TOWNHOMES including,but not
limitedto,the number, design,boundaries,configurationand arrangements,pricesof allParcels
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or Homes and buildingsin allotherproposed forms of ownership and/or otherimprovements on
EMERSON NORTH TOWNHOMES oradjacenttoor nearEMERSON NORTH TOWNHOMES,
including,but not limited to, the size,location,configuration,elevations,design, building
materials,height,view, airspace,number of homes, number of buildings,locationof easements,
parking and landscaped areas,servicesand amenities offeredregardingthe Common Areas and
RecreationalFacilities.

21.11 Access/Entrance/Exit Gates During Daytime Hours. Until the Community
Completion Date,Declarantreservesa rightand easement foraccessover and through the streets,
privateroadways, and sidewalks of EMERSON NORTH TOWNHOMES foringressand egress
forDeclarant'semployees, agents,contractors,subcontractors,deliverymen, vendors, customers
and invitees.At Declarant'ssoleoption,untilthe Community Completion Date, allentrance or
exit gates limitingaccess to EMERSON NORTH TOWNHOMES shallbe open every day,
includingweekends and holidays,between the hours of 7:00 a.m. and 6:00 p.m. (the"Declarant

Operating Hours"). Such entranceand exitgatesconstituteCommon Area improvements to be

maintained,repairedand replacedby theAssociation.

21.12 Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN
THE GOVERNING DOCUMENTS, THE DECLARANT, THE ASSOCIATION AND THE
INDEMNIFIED PARTIES SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY
MANNER A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF
ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF EMERSON NORTH
TOWNHOMES INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR

FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS,
CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

21.12.1 IT IS THE EXPRESS INTENT OF GOVERNING DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF EMERSON
NORTH TOWNHOMES HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED
AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF EMERSON NORTH TOWNHOMES AND
THE VALUE THEREOF:

21.12.2 ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN

CREATED, TO ACT AS AN AGENCY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE STATE OF FLORIDA AND/OR THE CITY
OR PREVENTS TORTIOUS ACTIVITIES;

21.12.3 THE PROVISIONS OF GOVERNING DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS SHALL BE APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING
A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,
SAFETY, OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE
CHOSEN TO BE USED FOR ANY SUCH REASON; AND
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21.12.4 EACH OWNER (BY VIRTUE Of ITS ACCEPTANCE OF TITLE TO A

HOME) AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON,
OR MAKING A USE OF, ANY PORTION OF EMERSON NORTH TOWNHOMES (BY
VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE)
SHALL BE BOUND BY THIS SECTION AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND
CAUSES OF ACTION AGAINST ASSOCIATION, DECLARANT AND INDEMNIFIED
PARTIES ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH
THE LIABILITY OF THE ASSOCIATION, DECLARANT AND INDEMNIFIED
PARTIES HAS BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE.

21.13 Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER
AGREES THAT THE GOVERNING DOCUMENTS ARE VERY COMPLEX; THEREFORE,
ANY CLAIM, DEMAND ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY

ACTION, PROCEEDING, CLAIM COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN
CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY
RECOGNIZED OR NOT), BASED ON, ARISING OUT OF IN CONNECTION WITH OR IN
ANY WAY RELATED TO GOVERNING DOCUMENTS, INCLUDING ANY COURSE OF

CONDUCT, COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION

PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD BE
HEARD IN A COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER TO BEST
SERVE JUSTICE. DECLARANT HEREBY SUGGESTS THAT EACH OWNER
UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A DEED TO A HOME.

21.14 Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH
OWNER (i)EXECUTED A PURCHASE AND SALE AGREEMENT, (ii)RESIDES, (iii)
OBTAINS FINANCING OR (iv)CLOSED ON A HOME, EACH HOME IS LOCATED IN
ORANGE COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION
EXISTS THAT THE APPROPRIATE VENUE FOR THE RESOLUTION OF ANY DISPUTE
LIES IN ORANGE COUNTY, FLORIDA. IN ADDITION TO THE FOREGOING, EACH
OWNER AND DECLARANT AGREES THAT THE VENUE FOR RESOLUTION OF ANY
DISPUTE LIES IN ORANGE COUNTY, FLORIDA.

21.15 Reliance. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS
AN OPPORTUNITY TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY
OF THIS DECLARATION. BY ACCEPTANCE OF A DEED TO A HOME, EACH OWNER
ACKNOWLEDGES THAT HE OR SHE HAS SOUGHT AND RECEIVED SUCH AN OPINION
OR HAS MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION.
DECLARANT IS RELYING ON EACH OWNER CONFIRMING IN ADVANCE OF

ACQUIRING A HOME THAT THIS DECLARATION IS VALID, FAIR AND ENFORCEABLE,
SUCH RELIANCE IS DETRIMENTAL TO DECLARANT ACCORDINGLY, AN ESTOPPEL
AND WAIVER EXISTS PROHIBITING EACH OWNER FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS DECLARATION IS INVALID IN ANY RESPECT. AS A

FURTHER MATERIAL INDUCEMENT FOR DECLARANT TO SUBJECT EMERSON

NORTH TOWNHOMES TO THIS DECLARATION AND/OR SELL A LOT OR HOME TO

SUCH OWNER, EACH OWNER, BY ACCEPTANCE OF ADEED WITH RESPECT TO THEIR

LOT OR HOME, SHALL BE DEEMED TO RELEASE, WAIVE, DISCHARGE, COVENANT
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NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE DECLARANT AND THE
DECLARANT INDEMNIFIED PARTIES FROM ANY AND ALL LIABILITY, CLAIMS,
COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN LAW
OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY
PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DECLARANT, AND THE
DECLARANT INDEMNIFIED PARTIES, FOR, UPON OR BY REASON OF ANY MATTER,
CAUSE OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE
EXHIBITS HERETO. THIS RELEASE AND WAIVER IS INTENDED TO BE AS BROAD
AND INCLUSIVE AS PERMITTED BY THE LAWS OF THE STATE OF FLORIDA.

21.16 Duration of Rights. The rightsof Declarant set forthin thisDeclaration shall,
unless specificallyprovided to the contraryherein,extend for a period of time ending upon the
earlierof: (i)the Community Completion Date; or (ii)a relinquishment by Declarant in an
amendment to theDeclarationrecorded inthe Public Records.

21.17 AdditionalCovenants. The Declarantmay recordadditionalcovenants,conditions,
restrictions,and easements applicableto portionsof EMERSON NORTH TOWNHOMES, and

may form condominium associations,sub-associations,or cooperativesgoverning such property.
Any such instrumentshallbe consistentwith the provisionsof Section5,and no person or entity
shall record any declaration of covenants, conditions and restrictions,or declaration of
condominium or similarinstrumentaffectingany portionof EMERSON NORTH TOWNHOMES
without Declarantspriorreview and priorwrittenconsent. Evidence of Declarant'spriorwritten
consent shallbe obtained in the form of a joinder executed by the Declarant. Any attempted
recordationwithout such consent shallresultin such instrumentbeing void and of no forceand
effectunless subsequentlyapproved by writtenconsent signed by the Declarant and recorded in
the PublicRecords.

21.18 Right toApprove Sales Materials. Priorto the Community Completion Date, all

sales,promotional, and advertisingmaterialsfor any sale of property in EMERSON NORTH
TOWNHOMES may be subjectto thepriorwrittenapproval of Declarant.Declarantshalldeliver
noticeof Declarant'sapproval or disapprovalof allsuch materialsand documents within thirty
(30) days of receiptof such materialsand documents, and, ifdisapproved,setforththe specific
changes re.quested.IfDeclarant failsto do so within such thirty(30) day period,Declarant shall
be deemed to have waived any objectionsto such materialsand documents and to have approved
the foregoing. Upon disapproval,the foregoing procedure shallbe repeated untilapproval is
obtainedor deemed to be obtained.

21.19 Use of Names "EMERSON NORTH TOWNHOMES" and "CROSSING AT
EMERSON PARK". No person or entity shall use the names "EMERSON NORTH

TOWNHOMES" and "CROSSING AT EMERSON PARK" or theirlogos,or any derivativeof

such names or logos in any printedor promotional materialwithout the Declarant'spriorwritten

approval. Untilthe Turnover Date, the Declarant shallhave the solerightto approve the use of

the EMERSON NORTH TOWNHOMES and CROSSING AT EMERSON PARK names and

logos,and such rightshallautomaticallypass totheAssociationaftertheTurnover Date. However,
Owners may use thenames EMERSON NORTH TOWNHOMES and CROSSING AT EMERSON
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PARK in printedor promotional matter where such term isused solelyto specifythatparticular
propertyislocatedwithin EMERSON NORTH TOWNHOMES and CROSSING AT EMERSON
PARK.

21.20 Density Transfers.Ifany partyshalldevelop any portionof EMERSON NORTH
TOWNHOMES so thatthe number of Lots contained in such portion of EMERSON NORTH
TOWNHOMES islessthan the allowablenumber of Lots allocatedby governmental authorities
to thatparticularParcel,the excess allowableLots not used by the such party(withrespecttothat

Parcel)shallinuretothe benefitofDeclarant.

22. Refund ofTaxes and Other Charges. Unless otherwiseprovided herein,Associationagrees
that any taxes,fees or other charges paid by Declarant to any governmental authority,utility
company or any otherentitywhich ata laterdatearerefunded inwhole or inpart,shallbe returned
to Declarantintheevent such refund isreceivedby theAssociation.

23. Assignment of Powers. All or any part of the rights,exemptions and powers and
reservationsof Declarant,as the case may be, hereincontainedmay be conveyed or assigned in
whole orparttootherpersons orentitiesby an instrumentinwritingduly executed,acknowledged,
and, atDeclarant'soption,recorded inthePublicRecords.

24. General Provisions.

24.1 Authorityof Board. Except when a vote of the membership of theAssociationis

specificallyrequired,alldecisions,duties,and obligationsof the Associationhereunder may be
made by theBoard. The Associationand Owners shallbe bound thereby.

24.2 Severability.Invalidationof any of theprovisionsof thisDeclarationby judgment
or court order shallin no way affectany otherprovision,and the remainder of thisDeclaration
shallremain infullforceand effect.

24.3 Execution of Documents. Declarant'splan of development for the Property
including,without limitation,the creation of one (1) or more specialtaxing districtsmay
necessitatefrom time to time the execution of certaindocuments as requiredby governmental
agencies. To the extentthatsaiddocuments requirethejoinderof Owners, Declarant,by itsduly
authorizedofficers,may, astheagent ortheattorney-in-factforthe Owners, execute,acknowledge
and deliversuch documents (including,without limitation,any consents or other documents

required by any governmental agencies in connection with the creationof any specialtaxing
district);and the Owners, by virtueof theiracceptance of deeds,irrevocablynominate, constitute
and appointDeclarant,through itsduly authorizedofficers,as theirproper and legalattorneys-in-
fact,forsuch purpose. Said appointment iscoupled with an interestand isthereforeirrevocable.

Any such documents executed pursuant tothisSectionmay recitethatitismade pursuantto this

Section.Notwithstanding the foregoing,each Owner agrees,by itsacceptance of a deed to a Lot

or any otherportionof EMERSON NORTH TOWNHOMES, to execute or otherwisejoinin any

petitionand/or other documents required in connection with the creationof any specialtaxing
districtrelatingto EMERSON NORTH TOWNHOMES or any portion(s)thereof.

24.4 AffirmativeObligationof theAssociation. In the event thatAssociationbelieves
thatDeclaranthas failedin any respectto meet Declarant'sobligationsunder thisDeclarationor
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has failedto comply with any of Declarant'sobligationsunder law or the Common Areas are
defectivein any respect,Association shallgive writtennoticeto Declarant detailingthe alleged
failureor defect.Associationagrees thatonce Associationhas given writtennoticeto Declarant

pursuant to thisSection,Association shallbe obligatedto permit Declarant and itsagents to

perform inspections of the Common Areas and to perform all tests and make all

repairs/replacementsdeemed necessary by Declarant to respond to such noticeat allreasonable
times. Association agrees that any inspection,testand/or repair/replacementscheduled on a
businessday between 9 a.m. and 5 p.m. shallbe deemed scheduled ata reasonabletime. The rights
reserved in thisSection include the rightof Declarant to repairor address,in Declarant'ssole

option and expense, any aspectof the Common Areas deemed defectiveby Declarant during its

inspectionsof the Common Areas. Association'sfailureto give the notice and/or otherwise

comply with theprovisionsof thisSectionwilldamage Declarant.

24.5 Notices. An notice re uired to be sentto an erson,firm,or entit under the

provisionsof thisDeclarationshallbe deemed to have been properlysentwhen mailed,postpaid,
to the lastknown addressatthetime of such mailing.

24.6 FloridaStatutes.Whenever thisDeclarationrefersto the FloridaStatutes,itshall
be deemed to referto the FloridaStatutesas they existon the date thisDeclarationisrecorded

except to the extentprovided otherwiseas to any particularprovisionof the FloridaStatutes.

24.7 Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF
EMERSON NORTH TOWNHOMES ARE HEREBY PLACED ON NOTICE THAT (1)
DECLARANT AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES
AND OTHER DESIGNEES AND/OR (2)ANY OTHER PARTIES WILL BE, FROM TIME TO

TIME, CONDUCTING CONSTRUCTION ACTIVITIES, BLASTING, EXCAVATION,
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO EMERSON
NORTH TOWNHOMES, WHICH MAY CAUSE NOISE, DUST OR OTHER TEMPORARY
DISTURBANCE. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR

MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY
PORTION OF EMERSON NORTH TOWNHOMES, EACH SUCH OWNER, OCCUPANT AND

USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i)THAT NONE
OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii)NOT TO ENTER

UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A

TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO EMERSON
NORTH TOWNHOMES WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT
BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR
OTHERWISE DURING NON-WORKING HOURS), (iii)DECLARANT AND THE OTHER

AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY LOSSES, DAMAGES

(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR

DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT

RESULTING DIRECTLY FROM DECLARANT'S GROSS NEGLIGENCE OR WILLFUL

MISCONDUCT, AND (iv)ANY PURCHASE OR USE OF ANY PORTION OF EMERSON

NORTH TOWNHOMES HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF

THE FOREGOING.
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24.8 TitleDocuments. Each Owner by acceptance of a deed to a Lot acknowledges that
such Lot issubjecttocertainlanduse and titledocuments recorded inthePublicRecords or issued

by theCity (collectively,the"TitleDocuments"). Declarant'splan of development forEMERSON
NORTH TOWNHOMES may necessitatefrom time to time the furtheramendment, modification
and/orterminationoftheTitleDocuments. DECLARANT RESERVES THE UNCONDITIONAL
RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS.
Itispossiblethata governmental subdivisionor agency may requirethe executionof one or more
documents in connection with an amendment, modification,and/or termination of the Title
Documents. To the extentthatsuch documents requirethejoinderof Owners, Declarant,by any
one of itsduly authorizedofficers,may, as the agent and/or the attorney-in-factforthe Owners,
execute, acknowledge and deliver any documents required by applicable governmental
subdivisionor agency; and the Owners, by virtue of theiracceptance of deeds, irrevocably
nominate, constituteand appointDeclarant,through any one of itsduly authorizedofficers,astheir

proper and legalattorney-in-factforsuch purpose. This appointment iscoupled with an interest
and isthereforeirrevocable.Any such documents executed pursuant to thisSection may recite
thatitismade pursuanttothisSection.Notwithstanding the foregoing,each Owner agrees,by its

acceptance of a deed to a Lot: (i)to execute or otherwise join in any documents required in
connectionwith theamendment, modification,or terminationof theTitleDocuments; and (ii)that
such Owner has waived itsrightto object to or comment on the form or substance of any
amendment, modification,or terminationofthe TitleDocuments. Without limitingtheforegoing,
upon the Community Completion Date, Association shall assume all of the obligationsof
Declarant under the TitleDocuments unless otherwise provided by Declarant by amendment to
thisDeclarationrecorded by Declarant in the Public Records, from time to time,and in the sole
and absolutediscretionof Declarant.

24.9 Right to Contract for Telecommunications Services. Association shallhave the

right,but not the obligation,to enterintoone or more contractsforthe provisionof one or more
Telecommunications Servicesforallor any partof EMERSON NORTH TOWNHOMES. Prior
totheCommunity Completion Date,allcontractsbetween a Telecommunications Providerand the
Association shallbe subjectto the priorwrittenapproval of Declarant. If any such contractis

established,the fees for the Telecommunications Services payable to the Telecommunications
Provider shallbe Operating Expenses and shallbe included within the annual budget of the
Association.

24.10 Location Near Hospital and Emergency Vehicle Activity. ALL OWNERS,
OCCUPANTS AND USERS OF EMERSON NORTH TOWNHOMES ARE HEREBY PLACED
ON NOTICE THAT EMERSON NORTH TOWNHOMES IS LOCATED IN CLOSE
PROXIMITY TO A HOSPITAL WHICH INCLUDES EMERGENCY ROOM TREATMENT
AND THAT EMERGENCY VEHICLES TRAVELING AT A HIGH RATE OF SPEED AND
UTILIZING SIRENS, FLASHING LIGHTS AND OTHER AUDIO OR VISUAL ALERT
DEVICES WILL REGULARLY DRIVE BY OR IN CLOSE PROXIMITY TO EMERSON
NORTH TOWNHOMES. BY THE ACCEPTANCE OF THEIR DEED OR OTHER
CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND
BY USING ANY PORTION OF EMERSON NORTH TOWNHOMES, EACH SUCH OWNER,
OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND
AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW

75
0038811\l73306\3191136v7



GENERALLY, (ii)TO USE CAUTION, AND TO DIRECT THEIR LESSEES, IMMEDIATE
FAMILY MEMBERS, INVITEES AND GUESTS TO USE CAUTION ON ACCOUNT OF THE
POTENTIAL ACTIVITY OF SUCH EMERGENCY VEHICLES IN ENTERING AND EXITING
EMERSON NORTH TOWNHOMES AS A PEDESTRIAN OR IN ANY TYPE OF VEHICLE,
(iii)DECLARANT AND THE INDEMNIFIED PARTIES SHALL NOT BE LIABLE FOR ANY

LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR

OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO THE
AFORESAID ACTIVITIES, AND (iv)ANY PURCHASE OR USE OF ANY PORTION OF
EMERSON NORTH TOWNHOMES HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE OF THE FOREGOING.

25. SurfaceWater Management System.

25.1 Surface Water Management System. The Association shallbe responsibleforthe

maintenance, operationand repairof the SWMS, ditches,canals,lakes,and wet and dry retention
and detentionareas in EMERSON NORTH TOWNHOMES. Maintenance of the SWMS shall
mean the exercise of practiceswhich allow the SWMS to provide drainage,water storage,
conveyance or other stormwater management capabilitiesas permitted by the SJRWMD. The
Associationshallbe responsibleforsuch maintenance and operation.Any repairor reconstruction
of the SWMS shallbe as permitted,or ifmodified as approved by the SJRWMD. Operation and
maintenance and any requiredreinspectionof the SWMS shallbe performed in accordance with
the terms and conditionsof the Permit. All portionsof the SWMS within EMERSON NORTH

TOWNHOMES, excluding those areas (ifany) normally maintained by the City or another

governmental agency, will be the ultimate responsibilityof the Association,whose agents,
employees, contractorsand subcontractorsmay enterany portionof the Common Areas and make
whatever alterations,improvements or repairsthatare deemed necessary to provide or restore

propertywater management.

25.1.1 No constructionactivitiesmay be conducted relativeto any portionof the
SWMS. Prohibited activitiesinclude,but are not limited to: digging or excavation;

depositingfill,debris or any other materialor item; constructingor alteringany water
controlstructure;or any otherconstructiontomodify theSWMS. To theextentthereexists
within EMERSON NORTH TOWNHOMES a wetland mitigationarea or a wet detention

pond, no vegetationintheseareasshallbe removed, cut,trimmed or sprayed with herbicide
without specificwrittenapproval from SJRWMD. Constructionand maintenance activities
which are consistentwith the design and permit conditionsapproved by SJRWMD in the
Permit may be conducted without specificwrittenapproval from SJRWMD.

25.1.2 No Owner or other person or entityshallunreasonably deny or prevent
access to water management areas for maintenance, repair,or landscaping purposes by
Declarant,theAssociation or any appropriategovernmental agency thatmay reasonably

requireaccess. Nonexclusive easements thereforare hereby specificallyreserved and

created.

25.1.3 No Lot,Parcelor Common Area shallbe increasedinsizeby fillinginany
lake,pond or otherwater retentionor drainageareaswhich itabuts,and no portionof any
lake,pond or otherwater retentionor drainage areaswhich islocatedon any Lot shallbe
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filled.No person shallfill,dike,rip-rap,block, divertor change the establishedwater
retentionand drainage areasthathave been or may be createdwithout the priorwritten
consent of the Association. No person other than the Declarant or the Association may
draw water forirrigationor otherpurposes from any lake,pond or otherwater management
area,nor isany boating,swimming, or wading in such areasallowed.

25.1.4 All SWMS and conservationareas,ifany, and excluding those areas (if
any) maintained by anothergovernmental agency,willbe theultimateresponsibilityof the
Association. The Association may enter any Lot, Parcel or Common Area and make
whatever alterations,improvements or repairsare deemed necessaryto provide,maintain,
or restoreproper SWMS. NO PERSON MAY REMOVE NATIVE VEGETATION THAT
MAY BECOME ESTABLISHED WITHIN THE CONSERVATION AREAS.
"REMOVAL" INCLUDES DREDGING, APPLICATION OF HERBICIDE, PULLING
AND CUTTING.

25.1.5 Nothing inthisSectionshallbe construedto allow any person to construct

any new water management facility,or to alterany SWMS or conservationareas,ifany,
without firstobtaining the necessary permits from all governmental agencies having
jurisdiction,includingSJRWMD, the City,theAssociationand the Declarant.

25.1.6 SJRWMD has the rightto take enforcement measures, includinga civil
actionforinjunctionand/or penalties,againsttheAssociationto compel itto correctany
outstandingproblems with the SWMS.

25.1.7 Any amendment of the Declarationaffectingthe SWMS or the operation
and maintenance of the SWMS shallhave the priorwrittenapproval of SJRWMD and the

City.

25.1.8 No Owner may constructor maintain any building,residenceor structure,
or undertakeorperform any activityinthewetlands,wetland mitigationareas,bufferareas,

upland conservation areas and drainage easements described in the Permit and Plat of
EMERSON NORTH TOWNHOMES, unless prior approval is received from the
SJRWMD.

25.1.9 Each Owner within EMERSON NORTH TOWNHOMES at the time of
the constructionof a building,residence,or structureshallcomply with the construction

plans forthe SWMS approved and on filewith SJRWMD.

25.1.10 Owners shall not remove native vegetation (including cattails)that
becomes establishedwithin the wet detentionponds, lakes or Conservation Easement

Property,ifany. Removal includesdredging,the applicationof herbicide,cutting,and the

introductionof grass carp. Owners shalladdress any questions regarding authorized

activitieswithin the wet detentionponds, lakes or Conservation Easement Property to
SJRWMD.

25.1.11 No Owner shall conduct any construction, clearing, grading or

landscaping within any drainage easement or otherwise improve or alterthe characterof

any drainage easement.
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25.2 Proviso. An ro osed amendment to the Declaration that altersthe SWMS,
beyond maintenance in its original condition, including mitigation or preservation areas,
conservationareasand/or the water management portionsof the Common Areas, must have the

priorapproval of the SJRWMD.

25.3 ProvisionforBudget Expense. In the event EMERSON NORTH TOWNHOMES
has on sitewetland mitigation (as defined in the regulations)that requiresmonitoring and

maintenance, the Association shallinclude in itsbudget an appropriateallocationof funds for

monitoring and maintenance of the wetland mitigation area(s) each year until SJRWMD
determines thatthe area(s)issuccessfulin accordance with the Permit.

26. AdditionalDisclosuresand Restrictions.

26.1 Disclosureof AgriculturalOperations Near Project.Each Owner, by acceptinga
deed to a Lot, acknowledges that:(a) EMERSON NORTH TOWNHOMES is located in the

vicinityof agriculturalproperties;(b) Lots within EMERSON NORTH TOWNHOMES may be

subjectto odors,fumes, smells and physicallyairborneparticulatescaused by the operationand
maintenance of neighboring agriculturalproperties;and (c)pesticides,insecticidesand fertilizers

may driftover and disperseupon portionsof EMERSON NORTH TOWNHOMES from time to
time as a resultof crop dustingand othersimilaractivitieson neighboring agriculturalproperties
involvingthe applicationof such substances.

26.2 Wild Animals. EMERSON NORTH TOWNHOMES islocatedadjacentor nearby
to certainundeveloped areaswhich may containvariousspeciesof wild creatures(including,but
not limitedto,alligators,bears,panthers,raccoons,coyotes and foxes),which may from time to
time strayonto EMERSON NORTH TOWNHOMES, and which may otherwisepose a nuisance
or hazard,allrisksassociatedwith which each Owner acceptsby theirpurchase of a Lot.Owners
shallnot feed wild creaturesof any kind nor otherwise engage in conduct that attractswild
creaturesonto any portion of the Property. Conduct that may attractwild creaturesonto
EMERSON NORTH TOWNHOMES, and thatmay be restrictedor regulatedby theAssociation,
includes,but isnot necessarilylimitedto:(i)leavingfood waste in containersor areasthatare
accessibleby wild creatures,or allowing wild creaturestoaccessfood waste,petfood,BBQ grills,
refrigeratorsor freezersin garages or on porches or patios;(ii)not picking fruit(including
vegetablesand berries)when they areripebut allowingthem tofalland remain on theground; (iii)
leaving birdfeedersout overnight;(iv)keeping bees; (v) not keeping garage doors closed in
accordance with Section 12.16 hereof;and (vi)leavingtrashcontainersoutsideovernightfornext

day pick-up by trashhaulers,inlieuof puttingthem out inthemorning of theday of pick-up. The

Association,by and through the Board shallhave the rightto promulgate Rules and Regulations
which regulateor restricttheseactivitiesor any otheractivitieswhich, inthe soledeterminationof
the Board, attractwild creaturesonto EMERSON NORTH TOWNHOMES. For purposes of
illustrationand not limitationof the foregoing sentence,the Board may promulgate Association
Rules and Regulationsmandating thatOwners acquire,attheirsolecostand expense, and use so
called "Bear ResistantTrash Containers" for the dispositionof food waste. Any such Bear
ResistantTrash Containers shallbe a type or types thatare acceptableto theAssociationand that
arecapable of pick-up by any trashhauler(s)servicingEMERSON NORTH TOWNHOMES.

78
0038811\l73306\3191136v7



26.3 Municipal ServicesBenefitUnit forStreetLighting and SWMS Maintenance. If,
as of the date of thisDeclaration,a Municipal Services Benefit Unit ("MSBU") has not been

approved and establishedby the City forthemaintenance, operationand repairof streetlights,the
SWMS and/or other relatedsubdivisioninfrastructureimprovements for EMERSON NORTH

TOWNHOMES, theAssociationshallbe responsibleforsuch functions.However, one or more
MSBUs may subsequently be created for such purposes, and in such event,the City shallbe

responsibleforthemaintenance, operationand repairof such improvements subjecttotheMSBU,
but each Owner, by acceptance of a deed with respectto such Owner's Lot, consents to the
formation and operationof any such MSBUs. The Associationshallexistinperpetuity;however,
ifthe obligationforthe maintenance, operationand repairof such improvements isvested in the
Associationand theAssociationissubsequentlydissolved,and an MSBU has notbeen established,
the Association'sproperty rightswith respectto the Common Areas will be conveyed to an

appropriateagency of localgovernment. Ifthisisnot accepted,then such Common Areas willbe
dedicated to a similar non-profit corporation;provided, however if no other not-for-profit
corporationor agency willaccept such property,then any affectedgovernmental instrumentality
or agency,may petitionthe CircuitCourt of the County to appointa receiveror trusteeto conduct
the affairsand fulfillthe obligationsof the Association with respectto such portions of the
Common Area as the CircuitCourt may deem appropriate.Ifa receiveror trusteeisappointed,
theAssociationshallbe responsibleforcourtcosts,attorney'sfees,and allotherexpenses of the

receivershipor trust,which shallconstituteCommon Expenses of the Association and shallbe
assessedagainstitsMembers. IftheAssociationhas been dissolved,or iftheAssociationshallnot
have a sufficientnumber of directors,the receiveror trusteeshallhave allpowers and dutiesof a

duly constitutedBoard. The receiveror trusteeshallserveuntilsuch time astheCircuitCourt may
deem appropriate.

26.4 Security.The Associationmay, but shallnot be obligatedto,maintain or support
various activitieswithin EMERSON NORTH TOWNHOMES which are intended to fosteror

promote safetyor security.In no event shallthe Association or the Declarant in any way be
considered insurersor guarantorsof securitywithin EMERSON NORTH TOWNHOMES, nor
shalleitherof them be held liableforany lossor damage by reason of thelackof adequate security
or the ineffectivenessof any securityor safety measures undertaken. No representationor

warranty ismade thatany fireprotectionsystem, burglaralarm system or othersecuritysystem
installedorsecuritymeasures undertaken on or about EMERSON NORTH TOWNHOMES cannot
be compromised or circumvented,nor thatany such systems or securitymeasures willpreventloss
orprovidethedetectionorprotectionforwhich theymay be designed or intended,nor thatentrance
or exitgate(s)shallprovide securityservicesor preventunauthorizedpersons from enteringupon
EMERSON NORTH TOWNHOMES. Each Owner thereforeacknowledges, understands and

agreesthattheDeclarant,theAssociation,and theIndemnified Partiesarenot insurersof safetyor

security within EMERSON NORTH TOWNHOMES and that each person entering upon
EMERSON NORTH TOWNHOMES assumes allrisksof lossor damage topersons and property
resultingfrom the acts of thirdparties. Furthermore, each Owner specificallyacknowledges,
understandsand agreesthatentranceand exitgate(s)in EMERSON NORTH TOWNHOMES are

only provided as trafficcontroldevicesand arenot provided as a measure of safetyor security.

27. Conservation Easements.
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27.1 Establishment of Conservation Easements. The provisions of Section 704.06,
FloridaStatutesestablishthe rightof the SJRWMD and/orthe City (the"Easement Grantee") to

accept easements forthe preservationof the naturalhabitat(such easements shallbe referredto
herein as the "Conservation Easements"). The easement areas for recorded Conservation
Easements (ifany) in favor of the SJRWMD are set forthon the Plat. There are no other
Conservation Easements establishedby thisDeclaration;however, Declarant reservesunto itself
and to theAssociationthe rightto grantsuch easements over and upon portionsof the Common
Area or Lots unto the Easement Grantee pursuant to the provisionsof Section 704.06, Florida
Statutes.Any Conservation Easements so granted shallbe subjectto the requirementsof Section
704.06,FloridaStatutes,and the followingprovisions.For the purposes of thisDeclaration,any
portionof the Common Area encumbered by a Conservation Easement shallbe referredto as the
"Conservation Easement Property."

27.2 Purpose. The purpose of a Conservation Easement is to assure that the
Conservation Easement Property willbe retainedforeverin itsexistingnaturalconditionand to

prevent any use of the Conservation Easement Property that will impair or interferewith the
environmental value of the Conservation Easement Property. Itis the furtherpurpose of the
Conservation Easement to prevent the constructionand operationof docks, piers,boardwalks, or
otherpreemptive structuresthatwould extend through the Conservation Easement Property onto

adjacent sovereignty submerged lands except as approved in the Permit (or any modification

thereto)or any Management Plan attachedto thePermit (the"Management Plan").

27.3 ProhibitedActs and Uses. Any activityon or use of the Conservation Easement

Property(ifany) inconsistentwith thepurpose of a Conservation Easement isprohibited.Without

limitingthegeneralityof the foregoing,the followingactivitiesand uses areexpresslyprohibited:

27.3.1 constructing or placing buildings,roads, signs, billboards,or other

advertising,utilitiesor otherstructureson or above the ground;

27.3.2 dumping or placing soilor other substances or material as landfillor

dumping or placingof trash,waste or unsightlyor offensivematerials;

27.3.3 removing, mowing, trimming or destroying trees,shrubs, or other

vegetationexcept:

27.3.3.1 The removal of dead treesand shrubs or leaningtreesthatcould
cause damage propertyisauthorized;

27.3.3.2 The destructionand removal of noxious, nuisance or exotic
invasive plant species as listedon the most recent Florida Exotic Pest Plant
Council'sListof InvasiveSpecies isauthorized;

27.3.3.3 Activities authorized by the Permit or described in any
Management Plan or otherwise approved in writing by the SJRWMD are

authorized;and

27.3.3.4 Activitiesconducted in accordance with a wildfiremitigation
plan developed with the FloridaForest Servicethathas been approved in writing
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by the SJRWMD areauthorized.No laterthan thirty(30)days beforecommencing
any activitiesto implement the approved wildfiremitigationplan,the owner of the
Conservation Easement Property shallnotifythe SJRWMD in writingof itsintent
to commence such activities.All such activitiesmay only be completed during the
time periodforwhich the SJRWMD approved the plan.

27.3.4 excavating,dredging,or removing loam, peat,gravel,soil,rock,or other
materialsubstancesin such a manner as to affectthe surface;

27.3.5 using the surfacearea of the Conservation Easement Property,except for

purposes thatpermittheland orwater areatoremain predominantly initsnaturalcondition;

27.3.6 activitiesdetrimental to drainage, flood control,water conservation,
erosioncontrol,soilconservation,or fishand wildlifehabitatpreservation,including,but
not limitedto,ditching,diking,clearingand fencing;

27.3.7 actingupon or using the Conservation Easement Property in a manner
detrimentalto such retentionof land or water areas;

27.3.8 actingupon or using the Conservation Easement Property in a manner
detrimentaltothepreservationof the structuralintegrityor physicalappearance of sitesor

propertiesof historical,architectural,archaeological,or culturalsignificance.

27.4 Reserved Rights. The owner of recordtitletothe Conservation Easement Property
reservesunto itself,and itssuccessorsand assigns,allrightsaccruing from itsownership of the
Conservation Easement Property,including,without limitation,therightto engage inor permit or
inviteothersto engage in alluses of the Conservation Easement Property thatare not expressly
prohibitedhereinand arenot inconsistentwith the Permit (orany modificationsthereto),and the

Management Plan,and thepurposes of the Conservation Easement.

27.5 Rights of Easement Grantee. To accomplish thepurposes statedherein,the owner
of record titleto the Conservation Easement Property shall,grant the following rightsto the
Easement Grantee and Declarant:

27.5.1 To enterupon the Conservation Easement Property at reasonable times
with any necessary equipment or vehicles to inspect,determine compliance with the
covenants and prohibitionscontained in the Conservation Easement, and to enforce the

rightsthereingranted in a manner thatwillnot unreasonably interferewith the use and

quietenjoyment of the Conservation Easement Property by the owner thereofatthe time
of such entry;and

27.5.2 To proceed at law or in equity to enforce the provisions of the
Conservation Easement and the covenants setforththerein,to prevent the occurrence of

any of theprohibitedactivitiessetforththerein,and torequiretherestorationof such areas
or featuresof the Conservation Easement Propertythatmay be damaged by any activities
or use thatisinconsistentwith the Conservation Easement.
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27.6 Easement Grantee'sDiscretion.The Easement Grantee may enforce the terms of
the Conservation Easement at itsdiscretion,but ifthe Association,Declarant,or any Owner,
breaches any term of the Conservation Easement and the Easement Grantee does not exerciseits

rightsunder the Conservation Easement, the Easement Grantee's forbearance shall not be
construedto be a waiver by the Easement Grantee of such term, or of any subsequent breach of
the same, or any otherterm of the Conservation Easement, or of any of the Easement Grantee's

rightsunder the Conservation Easement. No delay or omission by the Easement Grantee in the
exerciseof any rightor remedy upon any breach by theAssociation,Declarantor any Owner shall

impair such rightor remedy or be construed as a waiver. The Easement Grantee shallnot be

obligated to Declarant, or to any other person or entity,to enforce the provisions of the
Conservation Easement.

27.7 Easement Grantee's Liability.The owner of the fee interestin the Conservation
Easement Property shallretainallliabilityforany injuryor damage to the person or propertyof
thirdpartiesthatmay occur on the Conservation Easement Property. Neither Declarant,nor any
Owner, nor any person or entityclaiming by or through Declarant or any Owner, shallhold the
Easement Grantee liableforany damage or injuryto person or personalpropertythatmay occur
on the Conservation Easement Property.

27.8 Riparian Rights. The Conservation Easement shallconvey to Easement Grantee
the grantor'sriparianrightsof ingressand egress for boat docks, piers,boardwalks, and other

preemptive structuresand activitiesassociatedwith the Conservation Easement Property except
as necessarytoconstruct,use,and maintain the structuresand activitiesapproved inthePermit (or
any modificationthereto)orManagement Plan. The Owner oftheaffectedConservationEasement

Property shallspecificallyreservethe rightto conduct limitedvegetationremoval and clearing
necessary for constructingboat docks, piers,adjoining boardwalks, and other preemptive
structuresand activitiesdescribedinthePermit (orany modificationthereto)orManagement Plan.
Such Owner shallminimize and avoid,to the fullestextentpossible,impact to any wetland or
bufferareas within the Conservation Easement Property. This reservationdoes not releasethe
Grantor from the duty of obtainingany necessary SJRWMD, federal,stateor localgovernment
permit authorizationsor state-owned lands approved forconstructionof the structures.

27.9 Acts Bevond Declarant's Control. Nothing contained in the Conservation
Easement shallbe construedto entitlethe Easement Grantee to bringany actionagainstDeclarant
or the Association for any injuryto or change in the Conservation Easement Property resulting
from naturalcausesbeyond Declarant'sor theAssociation'scontrol,including,without limitation,
fire,flood,storm and earthmovement, or from any necessary actiontaken by Declarant under

emergency conditions to prevent, abate, or mitigate significantinjury to the Conservation
Easement Propertyor to persons resultingfrom such causes.

27.10 Recordation. Declarantshallrecordany Conservation Easement ina timelyfashion
and Declarant and the Owners of any Lots encumbered by the Conservation Easement shallre-
record itby separateinstrument at any time the Easement Grantee may requireto preserve its

rights.The Owners of any Lots encumbered by theConservation Easement shallpay allrecording
costsand taxesnecessarytorecordthe Conservation Easement. Declarantwillhold theEasement
Grantee harmless from any recording costs or taxes necessary to record the Conservation
Easement.
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27.11 Successors.The covenants,terms,conditions,and restrictionsof theConservation
Easement shallbe binding upon, and inuretothe benefitof,thepartiesheretoand theirrespective
personalrepresentatives,heirs,successors,and assignsand shallcontinue as a servituderunning
inperpetuitywith the Conservation Easement Property.

27.12 RestrictiveCovenants Affecting Conservation Easements. No Owner or other

person shallcut,remove, destroy,or otherwise disturbany plant,shrub,tree,or othervegetation
withinany Conservation Easement Property,nor shallany person,including,but not limitedtoany
Owner, Declarant and the Association,deposit dirt,fill,grass clippings,trash,rubbish, tree

trimmings,buildingmaterials,or otherwaste within,or grade or altersuch Conservation Easement

Property without the priorwrittenconsent (asevidenced by any requiredpermit or otherofficial

certification)ofthe Association,Declarant,the City,and the SJRWMD.

28. ReciprocalDrainage Easement forShared Stormwater Pond. The Emerson Park residential

community ("Emerson Park") is located immediately to the South of EMERSON NORTH
TOWNHOMES and ismore particularlydescribedin the platof EMERSON PARK as recorded
in Plat Book 68, Pages 1-17,Public Records of Orange County, Florida(the"Emerson Park

Plat"). Emerson Park Homeowners Association,Inc.,a Florida non-profitco oration (the
"Emerson Park HOA") isthe entitycharged with ownership, operationand maintenance of the
common areasand community improvements of EMERSON PARK. Declarantand the Emerson
Park HOA enteredintothatcertainReciprocal Drainage Easement Agreement recorded January
5, 2012 in OfficialRecords Book 10315, Page 2985 of the Public Records of Orange County,
Florida(the"RDEA"). The RDEA provides as follows:

28.1 ReciprocalDrainage Easements. The Emerson Park HOA granteda non-exclusive

drainageeasement over Tract"E", as setforthon the Emerson Park Plat(the"Tract E Easement

Area") forthebenefitofEMERSON NORTH TOWNHOMES. Declarantgranteda non-exclusive

drainage easement over a portion of Tract "B" as depicted on the Plat and more particularly
depictedand describedon Exhibit"B" of the RDEA (the"Tract B Easement Area" and together
with theTractE Easement Area, the "RDEA Easement Area") forthe installation,operationand
maintenance of a shared stormwater retentionpond accepting stormwater outfallfrom both
Emerson Park and EMERSON NORTH TOWNHOMES and relateddrainagepipes,culvertsand

drainagefacilitiesappurtenantthereto,allas more particularlysetforthintheRDEA (togetherthe
"Shared Stormwater Pond").

28.2 DeclarantExpansion of Shared Stormwater Pond. Declarantatitssoleoption,has
therightto expand the Shared Stormwater Pond furtherintoEMERSON NORTH TOWNHOMES
at Declarant'ssolecost and expense and to amend the RDEA to expand the legaldescriptionof
theTractB Easement Area and RDEA Easement Area to reflectsame. Declaranthas not expanded
the Shared Stormwater Pond or expanded the legaldescriptionof the Tract B Easement Area or

RDEA Easement Area.

28.3 Maintenance of Shared Stormwater Pond. Pursuant to Paragraph 3 of the RDEA,
theEmerson Park HOAis responsibleformaintenance oftheRDEA Easement Area and theShared

Stormwater Pond at itssole cost and expense in compliance with allapplicablelaws, rules,

regulationsand permits.
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28.4 Assignment and Assumption of Rights and Responsibilitiesunder RDEA.

Paragraph 7(i)of the RDEA provides thatDeclarant can assign allof itsrightsand obligations
under the RDEA to a homeowners associationformed forEMERSON NORTH TOWNHOMES
which assumes same. Declaranthereby assigns,transfersand conveys to theAssociationand the

Association,by itsjoinderinthisDeclarationhereby accepts,assumes and agreesto be bound by
and perform, allrights,dutiesand obligationsof Declarantunder the RDEA.

28.5 Association Maintenance Right. Paragraph 3 of the RDEA provides thatin the
event the Emerson Park HOA failsto maintain or repairthe RDEA Easement Area and Shared
Stormwater Pond withinthirty(30)days aftertheAssociation(assuccessorand assignof Declarant

pursuanttoParagraph 28.4 above) providestheEmerson Park HOA writtennoticeof such required
maintenance or repairwork, the Association may conduct such requiredmaintenance or repair
work and recoverthecostof same (plusa tenpercent(10%) administrativecost)from theEmerson
Park HOA. The Association,afterproviding the required notice to the Emerson Park HOA

pursuanttoParagraph 3 of theRDEA, shallconduct any and allsuch maintenance and repairwork

requiredtobringtheShared Stormwater Pond intocompliance with therequirementsofthePermit,
SJRWMD, the City and the County and allcostsincurredin connection with same shallbe an

Operating Expense, but shallbe recoverable from the Emerson Park HOA as provided in the
RDEA.

28.6 Additional Terms. Additional terms and provisions regarding the installation,
operation,expansion,repairand maintenance of theRDEA Easement Area and Shared Stormwater
Pond aresetforthinthe RDEA.

29. Lennar Deed Reserved Access and UtilityEasements. Declarant,by Special Warranty
Deed (with Easement Reservations)in favor of Lennar Homes, LLC, a Floridalimitedliability
company ("Lennar") recorded January 5, 2012 in OfficialRecords Book 10315, Page 3002,
Public Records of the County (the"Lennar Deed") conveyed to Lennar Lot 329, Lot 350 and
TractJ of the Emerson Park Plat("Lot 324", "Lot 330" and "Tract J" respectively).The Lennar
Deed also included the following reserved easements for the benefitof EMERSON NORTH
TOWNHOMES:

29.1 Access Easement. Aperpetual non-exclusiveeasement forvehicularand pedestrian
access forthe benefitof EMERSON NORTH TOWNHOMES over and acrossTract J (and the

righttoinstalland maintainroadway and pedestrianfacilitieswithinTractJ)foraccesstoand from
Tract"A" (Seburn Road) of the Emerson Park Plat(togetherthe "Reserved Access Easement").
The Reserved Access Easement is in favor of owners, occupants, employees, tenants,agents,
lessees,visitors,inviteesand guestsof or to EMERSON NORTH TOWNHOMES or any portion
thereof(togetherthe "Reserved Easement Benefitted Parties"),provided, however, thatsuch
Reserved Access Easement rightsmay only be exercisediftheCity,County or othergovernmental
entityor agency requiressuch Reserved Access Easement in connection with the development
and/or use of EMERSON NORTH TOWNHOMES pursuant to any conditionscontained in any
Government Permit or Approval, as that term is defined in the Lennar Deed, applicableto
EMERSON NORTH TOWNHOMES. At the time of recordationof thisDeclaration,thereisno
condition in any such Governmental Permit or Approval applicableto EMERSON NORTH
TOWNHOMES which requires the Reserved Access Easement. Accordingly, no Reserved
Easement BenefittedParties,includingOwners, Lessees,Immediate Family Members, inviteesor
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guestsinEMERSON NORTH TOWNHOMES, may utilizetheReserved Access Easement forany
reason except limitedaccessto install,operate,maintain,repairand replaceUtilitiesinstalledin
theReserved UtilityEasement Area pursuanttotheReserved UtilityEasement, as thoseterms are
definedin Section29.2 below.

29.2 UtilitiesEasement. A perpetual,non-exclusiveeasement over TractJ,theWest five
feet(5')of Lot 329 and the East five feet(5')of Lot 330 (together the "Reserved Utility
Easement Area") forthe benefitof the Reserved Easement BenefittedPartiesforconstruction,
installation,operation,use,repairand replacement ofthe"Utilities"as definedintheLennar Deed
forthepurpose of extending such Utilitiesto EMERSON NORTH TOWNHOMES from TRACT
A of the Emerson Park Plat,includingthe rightto oversize such utilitiesas provided therein

(togetherthe "Reserved UtilityEasement"). Declaranthas installedsuch Utilities,ifany,thatit
deems necessary to serve the currentneeds of EMERSON NORTH TOWNHOMES within the
Reserved UtilityEasement Area in connection with the development of EMERSON NORTH
TOWNHOMES. Although the Reserved UtilityEasement grants the Reserved Easement
BenefittedPartiesthe rightto install,operate,repairand replaceUtilitieswithin the Reserved

UtilityEasement Area, nothing in the Reserved UtilityEasement or thisDeclaration shallbe
deemed to grant any such parties,including Owners, Lessees, Immediate Family Members,
invitees,guestsorany privateutilitycompany, therighttoinstallany utilityfacilitiesinany portion
ofEMERSON NORTH TOWNHOMES exceptupon strictcompliance with alloftherequirements
of thisDeclarationand the City,includingallrequiredapprovals of same by the Declarant,the
Association,theARC and the City.

29.3 Assignment and Assumption of Rights and Responsibilitiesunder RDEA.

Paragraph D(12) of the Lennar Deed provides thatDeclarant can assign allof itsrightsand

obligationsunder the Lennar Deed with respectto the Reserved Access Easement and Reserved

UtilityEasement to a homeowners associationformed forEMERSON NORTH TOWNHOMES
which assumes same. Declaranthereby assigns,transfersand conveys totheAssociationand the
Association,by itsjoinderinthisDeclarationhereby accepts,assumes and agreesto be bound by
and perform allrights,dutiesand obligationsof Declarantunder the Lennar Deed with respectto
the Reserved Access Easement and Reserved UtilitiesEasement.

[REMAINDER OF PAGE INTENTIONALLY BLANK.]
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IN WITNESS WHEREOF, the undersigned,being Declarant hereunder,has hereunto set
itshand and sealthis V day of May, 2017.

WITNESSES: "DECLARANT"

CENTEX HOMES, a Nevada general
partnership

By: CENTEX REAL ESTATE

COMPANY, LLC, a Nevada limited

liabilitycompany, successorby
PrintName: q \ (O conversionto Centex Real Estate

Corporation,a Nevada corporation,as
soleManaging Partner

PrintName: B
PrintWe: 4I(
PrintTitle: \/ \ <st &
Date: May /-(A ,2017

STATE OF FLORIDA
COUNTY OF C2 AICat;

The foregot m trument was acknowledged be ore me this day of May, 2017

by Cl iof OR ,as \fjoi V EQt,tq 4 of Centex Real
EstateCompany, LLC, a evada limitedliabilitycompany, successorby conversion to Centex
Real Estate Corporation,a Nevada corporation,on behalf of the company, as sole Managing
Partne fCENTEX HOMES, a Nevada generalpartnership,on behalfof thepartnership.He/She
is[ personallyknown to me or [ ]has produced as
identification.

tary blicSig at

(NOTARY SEAL) .
Typed or Prmted Notary Name

. . . . . . . . . - Notary Public-Stateof Et..<XLt
4* CARLOSGREGORY Commission No.: FR li

,
No ubH

StatFeF0awa My Commission Expires: A / 10 / IR
**, MyConn.ExpkesSep10,201

BondeditroughiblionaINotaryAssn.
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JOINDER

EMERSON NORTH TOWNHOMES HOMEOWNERS ASSOCIATION, INC., a Florida

not-for-profitcorporation (the "Association") does hereby join in this COMMUNITY
DECLARATION FOR EMERSON NORTH TOWNHOMES (this"Declaration"),to which this
Joinderisattached,and the terms thereofare and shallbe binding upon the undersigned and its
successors in title.The Association agrees thisjoinder is for the purpose of evidencing the
Association'sacceptance of the rightsand obligationsprovided in the Declarationand does not
affectthevalidityof thisDeclarationas the Associationhas no rightto approve thisDeclaration.

IN WITNESS WHEREOF, theundersigned has executed thisJoinderon this day of

May, 2017.

WITNESSES: EMERSON NORTH TOWNHOMES
HOMEOWNERS ASSOCIATION, INC., a
Floridacorporationnot forprofit

By:

ntName: {CORPORATE SEAL}

Address: 4901 Vineland Road, Suite500

Orlando, FL 32811

STATE OF FLORIDA )
COUNTY OF ORANGE )

The foregoing instrumentwas acknowledged before me thisJ day of May, 2017, by

4)444L / , as $ ton,W of EMERSON NORTH TOWNHOMES
HOMEOWNERS ASSOCIATION, INC., a Floridacorporationnot for profit,on behalf of the

corporation, who is p known to me or who has produced
as identifica

'
n.

TARY PUBLI teof F ridaatLarge
CARLOSGREGORY

NotaryPubNC-StateofFlorida PrintName: ('thlZio$ $lEECommission# FF917009
MyComm.ExpiresSep10,2019
BondenteroughuanonalNotaryAssn. My commission expires:
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Exhibit "1"

LEGAL DESCRIPTION

That part of Section 20, Township 21 South, Range 28 East, Orange County, Florida,being
describedas follows:

BEGIN attheNortheastcornerof EMERSON PARK, according totheplatthereofas recorded in
Plat Book 68, Pages 1 through 17 of the Public Records of Orange County, Florida;thence
S89059'58"W, along the North lineof said EMERSON PARK, 2304.25 feetto the Northwest
cornerof saidEMERSON PARK and theEasterlylimitedaccessRight-of-Way lineof StateRoad
451, according to the Orlando-Orange County Expressway Authority Right-of-Way Map of
Maitland Boulevard Extension of StateRoad 429/414 Systems Interchange,prepared by URS

Corporation dated 12/15/10,and a pointon a non-tangentcurve concave Northwesterly,having a
radiusof 7809.44 feetand a chord bearingofN43017'35"E; thence run along saidEasterlylimited
access right-of-waylineof StateRoad 451 the followingcourses:Northeasterly,along the are of
saidcurve through a centralangle of 01010'58",fora distanceof 161.22 feetto a non-tangentline;
thenceN36021'34"E, 205.20 feetto a pointon a non-tangentcurve concave Northwesterly,having
a radiusof 7789.44 feetand a chord bearing of N40045'40"E; thence Northeasterly,along the are
of saidcurve through a centralangle of 00052'54",fora distanceof 119.86 feetto the Southerly
limitedaccess Right-of-Way of StateRoad 414, according to aforesaidOrlando-Orange County
Expressway Authority Right-of-Way Map of Maitland Boulevard Extension of State Road
429/414 Systems Interchangeand a pointon non-tangent curve concave Northwesterly,having a
radiusof 1430.00 feetand a chord bearingofN64035'56"E; thencerun along saidSoutherlylimited
accessRight-of-Way linethefollowingcourses:Northeasterly,along theareof saidcurve through
a centralangleof 12o34'34"fora distanceof 313.88 feettoa non-tangentline;thence S89055'l5"E,
453.46 feetto a point on a non-tangent curve concave Northerly,having a radiusof 749.49 feet
and a chord bearingof S71021'O9"E; thence Easterly,along the areof saidcurve through a central

angle of 31042'43" fora distanceof 414.83 feetto a non-tangentline;thence S86044'l5"E, 152.54
feet;thence N80021'42"E, 174.31 feet;thence N81o41'03"E, 401.05 feetto a point on a non-

tangent curve concave Southerly having a radius of 1223.14 feet and a chord bearing of
N85ol l'53"E;thence Easterlyalong the areof saidcurve through a centralangle of 07001'56" for
a distanceof 150.12 feetto the West lineof lands describedin Document Number 20160580138
of said Public Records; thence departing said Southerly limitedaccess Right-of-Way line,run

along saidWest line the following seven (7)courses and distances:SO3o56'49"W, 42.30 feetto
thepointofcurvatureofa curve concave Westerly having a radiusof60.00 feetand a chord bearing
of S19052'47"W; thence Southerlyalong theareof saidcurve through a centralangle of 31051'56"
fora distanceof 33.37 feetto the pointof tangency;thence S35048'45"W, 30.76 feet;to thepoint
of curvatureof a curve concave Easterlyhaving a radius of 77.00 feetand a chord bearing of

SO3000'32"W; thence Southerly along the are of saidcurve through a centralangle of 65036'26"
fora distanceof 88.17 feetto the pointof tangency; thence S29047'41"E, 36.62 feetto the point
of curvatureof a curve concave Southwesterly having a radiusof 65.00 feetand a chord bearing
of S23043'10"E; thence Southeasterlyalong the are of said curve through a centralangle of
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12009'01" for a distanceof 13.78 feetto the point of compound curvatureof a curve concave

Westerly having a radiusof 285.00 feetand a chord bearing of S11012'22"E; thence Southerly
along the are of saidcurve through a centralangle of 12052'36" fora distanceof 64.05 feetto a

non-tangentlineand theWest Right-of-way lineof Marden Road, as describedinDeed Book 543,
Page 3 of saidPublic Records, thence SOOol5'48"W, along saidWest Right-of-way line,178.70
feettothePOINT OF BEGINNING.

Said property alsobeing describedas EMERSON NORTH TOWNHOMES, as recorded in Plat
Book 1, Page 1, Public Records of Orange County, Florida.
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EXHIBIT 2

ARTICLES OF INCORPORATION

OF

EMERSON NORTH TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

(A FLORIDA CORPORATION NOT FOR PROFIT)
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AMENDED & RESTATED
ARTICLES OF INCORPORATION

OF
EMERSON PARK NORTH HOMEOWNERS ASSOCIATION, INC.

(A CORPORATION NOT-FOR..PROFIT)

The Articlesof Incorporationof EMERSON PARK NORTH HOMEOWNERS
ASSOCIATION, INC.,a Floridanotforprofitcorporation(the'Whiditisting"),were illedon
October19,2016,and assignedCharterNo.NI6000010235.

The Association'sArticlesofIncorporationshallbe amended and restatedinaccordance
withtheAssociation'sArticlesof Incorporationand theprovisionsof Sections617.1002and
617.1007oftheFloridaNot ForProfitCorporationAct.Thereareno members entitledtovoteon
the amendment. The amended and restatedarticleswere adoptedby theboard of directors.

Accodingly,theArticlesof Incorporationareamended and restatedintheirentiretytoreadas
follows:

1. Name of Corporation. The name of the corporationis EMERSON NORTH
TOWNHOMES HOMEOWNERS ASSOCIATION, INC.,aFloridacorporationnot-for-profit
(the'9 alghb").

2. PrincipalOffice.The principalofficeoftheAssociationis4901VinelandRoad,Suite500,
Orlando,Florida32811,

3. RegisteredOffice- RegisteredAgent The AssociationherebyappointstheRegistered
AgenttoacceptserviceofprocesswithintheStateofFloridaandtomaintainallrecordsrelating
topermittingactionsby theSaintJohnsRivorWater Management District("SJRWMD"). The
streetaddressoftheRegisteredOfEce ofAssociationis215NorthEolaDrive,Orlando,FL 32801.
The name oftheRegisteredAgentofAssociationis:

JAMES G. KATTBLMANN

4. Definitions. The COMMUNITY DECLARATION FOR EMERSON NORTH
TOWNHOMES (the"Beclardton")willbe recordedinthePublicRecordsofOrangeCounty,
Plorida,andshallgovernalloftheoperationsofacommunitytobeknown asEMERSON NORTH
TOWNHOMES. Allinitiallycapitalizedtermsnotdefinedhereinshallhavethemeaningsset

(grthintheDeclaration.

5. Pakritaio-dthatAdisediation?The Associationisformedto:(a)provideforownership,
operation,maintenanceand preservationoftheCommon Areas,and improvementsthereon;(b)
performthedutiesdelegatedtoitintheDeclaration,BylawsandtheseArticles;and(c)administer
theinterestsof theAssociationand theOwners. In addition,theAssociationshalloperate,
maintainandmanage theSWMS inamanner consistentwiththerequirementsofthePermitand

applicableSJRWMD rules,and shallassistintheenforcementoftherestrictionsand covenants
containedhereinorintheDeclaration,

-1
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6. Not forProfit.AssociationisanotforprofitFloridacorporationanddoesnotcontemplate
pecuniarygainto,orprofitfor,itsmembers.

7. Powers of the Association.The Associationshall,subjectto the limitationsand
reservationssetforthintheDeclaration,have allthepowers,privilegesand dutiesreasonably
necessarytodischargeitsobligations,including,butnotlimitedto,thefollowing:

7.1 To performallthe dutiesand obligationsof the Associationsetforthin the
I

Goveming Documents,including,withoutlimitation,theDeclarationand Bylaws,as herein

provided;

7.2 To enforce,by legalactionor otherwise,theprovisionsof theDeclarationand

Bylawsand ofallrules,regulations,covenants,restrictionsand agreementsgoverningorbinding
theAssociationandEMERSON NORTH TOWNHOMES;

7.3 To fix,levy,collectand enforcepayment,by anylawfulmeans,ofallAssessments
pursuanttothetermsoftheDeclaration,theseArticlesand Bylawe. The Associationshalllevy
andcollectadequateAssessmentsagainstMembera oftheAssociationforthecostliofmaintenance
andoperationoftheSWMS. The Assessmentsshallbe usedforthemaintenanceandrepairofthe
SWMS and mitigationorpreservationareas,includingbutnotlimitedtowork withinretention
areas,drainagestructuresand drainagecasements;

7.4 To pay allOperatingExpenses,including,butnotlimitedto,alllicenses,taxesor
'

govemmentalchargesleviedorimposedagainstthepropertyoftheAssociation;

7.5 To acquire(bygift,purchaseorotherwise),annex,own,hold,improve,buildupon,
operate,maintain,convey,grantrightsandeasements,sell,dedicate,lease,transferorotherwise

disposeof realor personalproperty(includingtheCommon Areas)in connectionwith the
functionsoftheAssociationexceptaslimitedby theDeclaration;

7.6 To borrowmoney, and(i)ifpriortotheTumover Date,upon (a)theapprovalofa

majorityoftheBoard;and (b)theconsentofDeclarant,or(ii)from andaftertheTurnoverDate,
approvalof(a)a majorityoftheBoard;and (b)fifty-onepercent(S1%) oftheVotingInterests

present(inpersonorby proxy)ata dulynoticedmeetingofthemembers,mortgage,pledge,deed
intrust,orhypothecateany orallofitsrealorpersonalpropertyassecurityformoney borrowed
or debtsincurred,includingwithoutlimitation,therighttocollateralizeany such indebtedness
withtheAssociation'sAssessmentcollectionrights;

7.7 To dedicate,grant,license,lease,concession,createeasementsupon,sellortransfer
allorany partof EMERSON NORTH TOWNHOMES to any publicagency,entity,authority,
utilityorotherpersonorentityforsuchpurposesandsubjecttosuchconditionsasitdetermines
andasprovidedintheDeclaration;

7.8 To participatein mergersand consolidationswithothernon-profitcorporations
organizedforthesame purposes;

7.9 To adopt,publish,promulgateorenforcerules,regulations,covenants,restrictions
or agreementsgoveming theAssociation,EMERSON NORTH TOWNHOMES, theCommon

2
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Areas,Lots,ParcelsandHomes asprovidedintheDeclarationandtoeffectuateallofthepurposes
forwhichAssociationisorganized;

7.10 To haveandexerciseanyandallpowers,rights,andprivilegeswhichacorporation
organizedunderChapter617 orChapter720,FloridaStatutesby law may now orhercatterhave
orexercise,including,withoutlimitation,therighttosueandbe suedandappearanddefendinall
actionsandproceedingsinitscorporatename tothesame extentasa naturalperson;

7.11 To employ personneland retainindependentcontractorsto contractfor

management oftheAssociation,EMERSON NORTH TOWNHOMES, and theCommon Areas
asprovidedintheDeclarationand todelegateinsuchcontractallorany partofthepowersand
dutiesoftheAssociation;

7.12 To contractforservicestobe providedto,orforthebenefitof,theAssociation,
Owners, the Common Areas,and EMERSON NORTH TOWNHOMES as providedin the

Declaration,suchas,butnotlimitedto,telecommunicationsservices,maintenance,garbagepick-
up,andutilityservices;

7.13 To establishcommitteesanddelegatecertainofitsfunctionstothosecommittees;
and

7.14 To requirealltheOwners tobe members oftheAssociation;and

7.15 To takeany otheractionnecessaryinfurtheranceofthepurposesforwhich the
Associationisorganized.

8. !V4timi-Risihts.Owners and Declarantshallhave the votingrightssetforthin the
Declaration.

9. Board of.Directors,The affairsoftheAssociationshallbe managed by a Board ofodd
numberwithnotlessthanthree(3)ormore thanfive(5)members. The initialnumber ofDirectors
shallbethree(3).Boardmembers shallbeappointedand/orelectedasstatedintheBylaws.After
theTurnoverDate,theelectionofDirectorsshallbe heldattheannualmeeting.The names and
addressesof themembers of thefirstBoard who shallhold officeuntiltheirsuccessorsare

appointedorclocted,oruntilscmoved,areasfollows:areasfollows:

NAME ADDRESS

CarlosGregory 4901 }{inelandRoad,Suite500
Orlando,FL 32811

I NeilKlaproth 4901 VinciandRoad,Suits500
Orlando,FL 32311

AngelAlfonso 4901VinelandRoad,Suite500 .,
Orlando,FL 32811

3
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10. flatWhatisitIntheeventoftermination,dissolutionorfinalliquidationoftheAssociation,
theresponsibilityfortheoperationand maintenanceoftheSWMS must be transferredto and
acceptedby an entitywhich complieswithRule62-330.310,F.A.C.,and ApplicantsHandbook
Volume I,Section12.3,and be approvedby theSJRWMD priortosuchtermination,dissolution
orliquidation.IntheeventofthedissolutionoftheAssociationotherthanincidenttoa mergeror

consolidation,any member may petitiontheCircuitCourthavingjurisdictionof theJudicial
Circuitof theStateof Floridafortheappointmentof a receiverto manage itsaffairsof the
dissolvedAssociationandtomanage theCommon Areas,intheplaceandsteadoftheAssociation,
andtomake suchprovisionsasmay be necessaryforthecontinuedmanagement oftheaffairsof
thedissolvedAssociationand itsproperties.In theeventof termination,dissolutionor final

liquidationoftheAssociation,ownershipoftheportionoftheSWMS owned by theAssociation
andtheresponsibilityfortheoperationandmaintenanceoftheSWMS mustbetransferredtoand

acceptedby an entityinaccordancewiththerulesand regulationsof SJRWMD and any such
transferand acceptancemust be approvedinwritingby SJRWMD priorto suchtermination,
dissolutionorliquidation.

I1. Quation. ExistenceoftheAssociationshallcommence withthefilingoftheseArticles
withtheSecretaryofState,Tallahassee,Florida.The Associationshallexistinperpetuity.

12. Amendment.

12.1 GeneralRestrictionson Amendments. Notwithstandinganyotherprovisionherein
tothecontrary,no amendment totheseArticlesshallaffecttherightsofDeclarant,unlesssuch
amendment receivesthepriorwrittenconsentofDeclarant,whichmay be withheldforanyreason
whatsoever.Ifthepriorwrittenapprovalofanygovemmentalentityoragencyhavingjurisdiction
isrequiredby applicablelaworgovernmentalregulationforanyamendment totheseArticles,then
thepriorwrittenconsentofsuchentityoragencymustalsobeobtained.No amendment shallbe
effectiveuntilitisrecordedinthePublicRecords.

12.2 AhWildigit:iiWilditorlifthdBimWileaPriortotheTurnover,butsubjecttothegeneral
restrictionson amendments setforthabove,Declarantshallhavetherighttoamend thoseArticles
asitdeems appropriate,withoutthejoinderorconsentofanypersonorentitywhatsoever,except
totheextentlimitedby applicablelaw. Declarant'srighttoamend underthisSectionistobe
construedasbroadlyaspossible.IntheeventtheAssociationshalldesiretoamond theseArticles

priortotheTumover, theAssociationmust firstobtainDeclarant'spriorwrittenconsenttoany
proposedamondment. An amendment identicaltothatapprovedby Declarantmay be adoptedby
theAssociationpursuantto therequirementsforamendments from and afterthe Turnover,
Declarantshalljoininsuchidenticalamendment sothatitsconsenttothesame willbe reflected
inthePublicRecords,

12.3 Amendments.-FromandAftertheferruWittiAftertheTumover,butsubjecttothe

generalrestrictionson amendhionifsetI'oitliidiotre,1heseArticlesmay be amended withthe

approvalof(i)a majorityoftheBoard;and (ii)fifty-onepercent(51%) oftheVotingInterests

present(inpersonorby proxy)ata dulynoticedmeetingofthemembers.

12.4 ComaliancewithHUD. FHA. VA.FNMA, GNMA and 8JRWMD, Priortothe

Turnover,theDeclarantshallhavetherighttoamend theseArticles,fromtimetotime,tornake

4
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i
suchchanges,modificationsand additionsthereinandtheretoasmay be requestedorrequiredby

I HUD, FHA, VA, FNMA, GNMA, SJRWMD, orany othergovernmentalagencyorbody asa
conditionto,orinconnectionwithsuchagency'sorbody'sagulatoryrequbments oragreement
tomake,purchase,accept,insure,guarantyorotherwiseapproveloanssecuredby mortgageson
Lots.No approvalorjoinderofthe sociation,otherOwners,oranyotherpartyshallberequired
ornecessarytosuchamendment. AftertheTurnover,butsubjecttothegeneralrestrictionson
amendmentssetforthabove,theBoard shallhavetherighttoamend theseArticles,fromtimeto

time,tomake suchchanges,modificationsandadditionsthereinand theretoasmay be requested
orrequiredby HUD, FHA, VA, FNMA, GNMA, SJRWMD oranyothergovernmentalagencyor

bodyasa conditionto,orinconnectionwithsuchagency'sorbody'sregulatoryrequirementsor

agreementtomake, purchase,accept,insure,guarantyor otherwiseapproveloanssecwed by
mortgageson Lots.No approvalorjoinderoftheOwners,orany otherpartyshallberequiredor

necessarytoanysuchamendments by theBoard.

13. Limitations.

13.1 :DeclarationisParampyrg.No amendment may be made totheseArticleswhich

| shallinanym&er rediice,iiifferill,^iiffectormodifytheterms,conditions,provisions,rightsand

obligationssetforthintheDeclaration,

13,2 :MidthofDeclarant.Thereshallbe no amendment totheseArticleswhich shall

abridge,reduce,"aniorld,^chifto?modifytherightsofDeclarant,unlesssuchamendment receives
thepriorwrittenconsentofDeclarant,whichmay be withheldforany reasonwhatsoever.

13.3 8218@. These Articlesshallnotbe amended ina manner thatconflictswiththe

Bylaws.

14. M. The Board shallelecta President,Vice President,Secretary,Treasurer,and as

many Vicel9sidents,AssistantSecretariesandAssistantTreasurersastheBoardshallfromtime
totimedetermine.The names andaddressesoftheOfHoerswho shallserveuntiltheiranocessors
arecloctedby theBoardareas follows:follows:

President: AngelAlfonso

VicePresident: NeilKlaproth

Secretary CarlosGregory

Treasurer: CarlosGregory

15. Indemoificationof Officersand Directors.Associationshalland doesherebyindemnify
and holdharmlesseveryDirectorand everyOfficer,theirheirs,executorsand administrators,

againstallloss,costand expensesreasonablyincurredin connectionwith any action,suitor

proceedingtowhichsuchDirectororOfficermay be made a partyby reasonofbeingorhaving
been a Directoror Officerof the Association,includingreasonablecounselfees and

paraprofessionalfeesatalllevelsofproceeding.Thisindemnificationshallnotapplytomatters

whereintheDirectororOfficershallbe finallyadjudgedinsuchaction,suitorpaceedingtobc
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liableforor guiltyof grossnegligenceorwillfulmisconduct.The foregoingrightsshallbe in
additionto,andnotexclusiveof,allotherrightstowhichsuchDirectororOfBeersmay beentitled.

16. TrpnsactionsinWhigh.Directorsor OfHqersareInterepted.No contractortransaction
betweentheAssociationand one (1)ormore ofitsDirectorsorOfficersorDeclarant,orbetween
Associationandanyothercorporation,partnership,association,orotherorganizationinwhichone
(1)ormore ofitsOfficersorDirectorsareOfficers,Directorsoremploycosorotherwiseinterested
shallbe invalid,voidorvoidabicsolelyforthisreason,orsolelybecausetheOfficerorDirector
ispresentat,orparticipatesin,meetingsoftheBoardthereofwhich authorizedthecontractor
transaction.No Directoror OfficeroftheAssociationshallincurliabilityby reasonofthefact
thatsuchDirectoror Officermay be interestedinany suchcontractortransaction.Interested
Directorsshalldisclosethegeneralnatureoftheirinterestandmay be countedindeterminingthe

presenceofa quorum ata meetingoftheBoardwhichauthorizedthecontractortransaction.

IN WITNESS WHERBOF, forthepurposeofformingthiscorporadonunderthelawsof

thestem.atFloridgtheandersign thaIncorporatorofthisAssedia hasexecutedthese
Articlesotheorporationawf thas:- April,20 .

G. ann,Esq.
Mail,Drosdick,Doster,Kantor& Reed,P.A.

5 NorthBolaDrive
Orlando,PL 32801

6
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ACCEPTANCE BY REGISTERED AGENT

The undersigned,havingbeen named to acceptserviceof proccasfortheabove-stated
corporationattheplacedesignatedinthiscertificate,herebyagswestoactinthiscapacity,and is
familiarwith,and accepts,theobligationsofthispositionand furtheragreestocomply withthe
provisionsofallstatutesrelativetotheproperandcompleteperformanceofitsduties.

Datedthis day ofApril,2017.

LOWNDES, DROSDICK, DOSTER, KANTOR &
REED, P.A.

e40.ICRttelstus

RegisteredOffice:

215NorthEolaDrive
Orlando,FL 32801

PrincipalCorporateOffice:

4901VinelandRoad,Suite500
Orlando,FL 32811

7
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EXHIBIT 3

BYLAWS

OF

EMERSON NORTH TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

(A FLORIDA CORPORATION NOT FOR PROFIT)
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BYLAWS

OF

EMERSON NORTH TOWNHOMES HOMEOWNERS ASSOCIATION, INC.

1. Name and Location. The name of thecorporationisEMERSON NORTH TOWNHOMES
HOMEOWNERS ASSOCIATION, INC. (the "Association"). The principaloffice of the

corporationshallbe locatedat4901 Vineland Road, Suite500, Orlando, Florida32811, or atsuch
otherlocationdetermined by the Board of Directors(the"Board") from time totime.

2. Definitions. The definitionscontained in the COMMUNITY DECLARATION FOR
EMERSON NORTH TOWNHOMES (the"Declaration") relatingto the residentialcommunity
known as EMERSON NORTH TOWNHOMES, recorded,or tobe recorded,inthePublicRecords
of Orange County, Florida,are incorporatedherein by referenceand made a part hereof. In
additionto the terms defined in the Declaration,the followingterms shallhave the meanings set
forthbelow:

"Minutes" shallmean the minutes of allmember and Board meetings, which shallbe in
the form requiredby the FloridaStatutes.In the absence of governing FloridaStatutes,the Board
shalldetermine the form of theminutes.

"OfficialRecords" shallmean allrecords requiredto be maintained by the Association

pursuantto Section720.303(4) of the FloridaStatutes,as amended from time to time.

3. Members.

3.1 Voting Interests. Each Owner and the Declarant shall be a member of the
Association.No person who holds an interestin a Lot only as securityfortheperformance of an

obligationshallbe a member of the Association. Membership shallbe appurtenantto,and may
not be separatedfrom, ownership of any Lot. There shallbe one (1)vote appurtenantto each Lot.
Priorto the Turnover, the Declarant shallhave Voting Interestsequal to nine (9)votes per Lot

owned, provided, however, as to land which isannexed or added pursuant to the terms of this
Declarationor any FutureDevelopment Tractunder thePlat,Declarantshallbe entitledtofourteen

(14)votesper acreor fractionthereofcontainedwithinsuch parcel,untilsuch time as theparcelis

plattedintoLots,whereupon Declarant shallbe entitledto nine (9)votes per Lot in lieuof the
votes per acre. Notwithstanding the foregoing,from and afterthe Turnover Date, the Declarant
shallhave Voting Interestequal to one (1) vote for each Lot owned. For the purposes of

determining who may exercisethe Voting Interestassociatedwith each Lot, the following rules
shallgovern:

3.1.1 Home Owned By Husband and Wife. Eitherthe husband or wife (butnot

both) may exercisethe Voting Interestwith respectto a Lot. In the event the husband and wife
cannot agree,neithermay exercisetheVoting Interest.

3.1.2 Trusts.In theeventthatan trustowns a Lot,theAssociationshallhave no

obligationto review thetrustagreement with respectto such trust.By way of example, ifthe Lot
isowned by Robert Smith, as Trustee,Robert Smith shallbe deemed the Owner of the Lot forall
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Associationpurposes. Ifthe Lot isowned by Robert Smith as Trustee forthe Laura Jones Trust,
thenRobert Smith shallbe deemed themember with respecttotheLot forallAssociationpurposes.
IftheLot isowned by the Laura Jones Trust,and thedeed does not referencea trustee,then Laura
Jones shallbe deemed themember with respectto the Lot forallAssociationpurposes. IftheLot

isowned by the Jones Family Trust,the Jones Family Trust may not exerciseitsVoting Interest

unlessitpresentstotheAssociation,intheform of an attorneyopinionletteroraffidavitreasonably
acceptabletotheAssociation,theidentificationofthe person who should be treatedasthemember
with respecttotheLot forallAssociationpurposes. IfRobert Smith and Laura Jones,as Trustees,
hold titleto a Lot,eithertrusteemay exercisethe Voting Interestassociatedwith such Lot. In the

eventof a conflictbetween trustees,theVoting InterestfortheLot inquestioncannot be exercised.
In the event thatany otherform of trustownership ispresentedto theAssociation,the decisionof
the Board as to who may exercisethe Voting Interestwith respectto any Lot shallbe final.The
Association shallhave no obligationto obtain an attorneyopinion letterin making itsdecision,
which may be made on any reasonablebasiswhatsoever.

3.1.3 Corporations. If a Lot is owned by a corporation,the corporationshall

designatea person, an officer,employee, or agent who shallbe treatedas the member who can
exercisetheVoting Interestassociatedwith such Lot.

3.1.4 Partnerships.Ifa Lot isowned by a limitedpartnership,any one of the

generalpartnersmay exercisethe Voting Interestassociatedwith such Lot. By way of example,
ifthegeneralpartnerof a limitedpartnershipisa corporation,then theprovisionshereofgoverning
corporationsshallgovern which person can acton behalfof the corporationas generalpartnerof
such limitedpartnership.Ifa Lot isowned by a generalpartnership,any one ofthegeneralpartners
may exercisetheVoting Interestassociatedwith such Lot. Intheeventofa conflictamong general
partnersentitledto exercisea Voting Interest,theVoting Interestforsuch Lot cannot be exercised.

3.1.5 Multiple Individuals.Ifa Lot isowned by more than one individual,any
one of such individualsmay exercisethe Voting Interestwith respectto such Lot. In the event
thatthereisa conflictamong such individuals,theVoting Interestforsuch Lot cannot be exercised.

3.1.6 Liabilityof theAssociation. The Associationmay actinrelianceupon any

writingor instrumentor signature,whether originalor facsimile,which the Association,in good
faith,believesto be genuine,may assume the validityand accuracy of any statementor assertion
containedin such a writingor instrument,and may assume thatany person purportingto give any

writing,notice,advice or instructionin connection with the provisions hereof has been duly
authorizedto do so. So long as the Associationactsin good faith,the Associationshallhave no

liabilityor obligationwith respectto the exerciseof Voting Interests,and no electionshallbe
invalidated(inthe absence of fraud)on the basisthatthe Association permitted or denied any

person the rightto exercisea Voting Interest.In addition,the Board may impose additional

requirements respecting the exercise of Voting Interests(e.g.,the execution of a Voting

Certificate).

3.2 Annual Meetings. The annual meeting of the members (the"Annual Members

Meeting") shallbe held atleastonce each calendaryear on a date,ata time,and ata placeto be

determined by the Board.
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3.3 SpecialMeetings of the Members. Specialmeetings of the members (a "Special
Members Meeting") may be calledby a majority of the Board, or upon writtenrequestof thirty
percent(30%) of the Voting Interestsof the members. The businessto be conducted ata Special
Members Meeting shallbe limitedto the extentrequiredby FloridaStatutes.

3.4 Notice of Members Meetings. Notice of each members meeting shallbe given by,
or at the directionof, any officerof the Board or any management company retainedby the
Associationin any manner permittedby the FloridaStatutesapplicableto same. A copy of the
noticeshallbe mailed toeach member entitledtovote,postageprepaid,not lessthan ten(10)days
beforethe meeting (provided,however, in the case of an emergency, two (2)days' noticewillbe
deemed sufficient),unlessotherwiserequiredby Floridalaw. The noticeshallbe addressedtothe

member's address lastappearing on the books of the Association. The noticeshallspecifythe

place,day, and hour ofthemeeting and, inthe case of a SpecialMembers Meeting, thepurpose of
themeeting. Alternatively,and totheextentnot prohibitedby theFloridaStatutes,theBoard may
adopt from time totime,otherprocedures forgivingnoticetothemembers oftheAnnual Members

Meeting or a SpecialMembers Meeting. By way of example, and not of limitation,such notice

may be includedina newslettersentto each member.

3.5 Quorum of Members. Until the Turnover, a quorum shallbe establishedby
Declarant'spresence,in person or by proxy, at any meeting. From and afterthe Turnover, a

quorum forpurposes of conducting businessshallbe establishedby the presence,inperson or by

proxy, of the members entitledto castten percent (10%) of the totalVoting Interests,subjectto
reductionasprovided in Section3.6below. Notwithstanding any provisionhereintothe contrary,
in the event thattechnology permits members to participatein member meetings and vote on
matterselectronically,then the Board shallhave authority,without thejoinderof any otherparty,
to revisethisprovisionto establishappropriatequorum requirements.

3.6 Adjournment of Members Meetings. If,however, a quorum shallnot be presentat

any members meeting, the meeting may be adjourned as provided in the FloridaStatutes.In the
absence of a provisionin the FloridaStatutes,the members presentshallhave power to adjourn
the meeting and rescheduleiton another date. Ifany such meeting isadjourned and rescheduled
for failureto meet quorum requirements,the quorum requirement for the rescheduled meeting
shallbe one-half(1/2)of the quorum requirement forthe adjourned meeting.

3.7 Action of Members. Decisions thatrequirea vote of the members must be made

by a concurrence of a majorityof the Voting Interestspresentin person or by proxy, represented
ata meeting atwhich a quorum has been obtained unlessprovided otherwise in the Declaration,
theArticles,or theseBylaws.

3.8 Proxies. At allmeetings,members may vote theirVoting Interestsinperson or by

proxy. All proxies shallcomply with the provisionsof Section 720.306(8),FloridaStatutes,as

amended from time to time, be in writing,and be filedwith the Secretaryat,or priorto,the

meeting. Every proxy shallbe revocablepriorto the meeting forwhich itisgiven.

4. Board of Directors.
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4.1 Number. The affairsof theAssociationshallbe managed by a Board consistingof
no lessthan three(3)persons and no more than five(5)persons. Board members appointed by
Declarantneed not be members of the Association. Board members electedby Owners must be
members of the Association.

4.2 Pre-Tumover Director. Pursuant to Section 720.307(2),FloridaStatutesOwners
are entitledto electone (1) member of the Board (the "Pre-Turnover Director") when fifty
percent (50%) of allthe Lots ultimatelyplanned for EMERSON NORTH TOWNHOMES are

conveyed to Owners. At such time as the Owners are entitledto electa Pre-Turnover Director,
theAssociationshallsend a writtennoticetoallOwners requestingnominations forsame. Ifmore
than one nomination isreceived,the Association shallschedule a SpecialMembers Meeting for
the electionof the Pre-Turnover Directorin accordance with these Bylaws. Ifno Owners are

willingto serve as a Pre-Turnover Director,a replacement Directorshallbe selectedpursuant to
Section4.4 hereof to serve untilthe next Annual Members Meeting, atwhich time nominations
willagain be solicitedfor a Pre-Turnover Directorto be electedin conjunctionwith the Annual
Members Meeting. The term of thePre-Turnover Directorshallexpireatthe second (2nd)Annual
Members Meeting afterthe electionof the Pre-Tumover Director.

4.3 Term of Office. The term of officeforthe Pre-Turnover Directorshallend on the
Turnover Date. Except with respectto the Pre-Turnover Director,the electionof Directorsshall
take place afterDeclarant no longer has the authorityto appoint a majorityBoard and shalltake

place on the Turnover Date. On the Turnover Date the members shallelectthree(3)Directors:
one (1)Directorfora term of one (1)year,one (1)Directorfora term two (2)years,and one (1)
Directorfora term of three(3)years. The candidatereceivingthe most votes shallserve as the

Directorforthree(3)years;thecandidatereceivingthe second highestnumber of votesshallserve
as Directorfortwo (2)years;and the candidatereceivingthe leastamount of votes shallserveas
Directorforone (1)year. At each Annual Members Meeting thereafter,the members shallelect
the appropriatenumber of Directorsfora term of one (1)year. Each Director'srespectiveterm

shallend upon theelectionof new DirectorsattheAnnual Members Meeting (exceptthattheterm
of any Directorappointedby Declarantshallextend untilthedatedesignatedby Declarant,or until

theTurnover Date).

4.4 Removal. Any vacancy createdby the resignationor removal of a Board member

appointed by Declarant may be replaced by Declarant. Declarant may replaceor remove any
Board member appointedby DeclarantinDeclarant'ssoleand absolutediscretion.Inthe event of
death or resignationofa Directorelectedby the members, the remaining Directorsmay fillsuch

vacancy. Directorsmay be removed with or without cause by thevote or agreement inwritingof
members holding a majorityof the Voting Interests.

4.5 Compensation. No Directorshallreceivecompensation for any servicerendered
as a Directorto the Association;provided,however, any Directormay be reimbursed for actual

expenses incurredas a Director.

4.6 Action Taken Without a Meeting. Except totheextentprohibitedby law,theBoard

shallhave the rightto take any actionwithout a meeting by obtainingthe writtenapproval of the

requirednumber of Directors.Any actionso approved shallhave the same effectas though taken

ata meeting of Directors.
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4.7 Appointment and Electionof Directors. Until the Turnover, the Declarant shall
have the unrestrictedpower to appoint a majorityof the Directorsof the Association. From and
aftertheTurnover, or such earlierdatedetermined by Declarantinitssoleand absolutediscretion,
the members shallelectallDirectorsof the Association at or in conjunction with the Annual
Members Meeting. Notwithstanding the foregoing,from and afterTurnover, for so long as
Declarant holds at leastfivepercent (5%) of the totalnumber of Lots planned for EMERSON
NORTH TOWNHOMES out for sale,Declarant,at Declarant'ssole option,may electone (1)
member of the Board. Nothing herein shallrequireDeclarant to elector place any members on
the Board afterTurnover.

4.8 Election.ElectiontotheBoard shallbe by secretwrittenballot,unlessunanimously
waived by allmembers present.The personsreceivingthemost votesshallbe elected.Cumulative

votingisnot permitted.

5. Meeting of Directors.

5.1 Regular Meetings. Regular meetings of the Board shallbe held on a schedule

adopted by theBoard from time totime. Meetings shallbe held atsuch placeand hour as may be
fixed,from time totime,by resolutionof the Board.

5.2 SpecialMeetings. Specialmeetings of the Board shallbe held when calledby the
President,or by any two (2)Directors.Each Directorshallbe given not lessthan two (2)days'
noticeexcept intheevent of an emergency. Notice may be waived. Attendance shallbe a waiver
of notice.Telephone conferencemeetings arepermitted.

5.3 Emergencies. In the event of an emergency involvingimmediate danger of injury
or death to any person or damage to property,ifa meeting of the Board cannot be immediately
convened to determine a course of action,the Presidentor,in his absence,any other officeror
director,shallbe authorizedtotake such actionon behalfof theAssociationas shallbe reasonably
requiredto appropriatelyrespond to the emergency situation,includingthe expenditure of the
Associationfunds intheminimum amount asmay be reasonablyrequiredunder thecircumstances.
The authorityof officersto actinaccordance herewith shallremain ineffectuntilthefirstto occur
of theresolutionof theemergency situationor a meeting of theBoard convened to actinresponse
thereto.

5.4 Quorum. A majorityof the number of Directorsshallconstitutea quorum forthe
transactionof business.Every actor decisiondone or made by a majorityof theDirectorspresent
ata duly held meeting, atwhich a quorum ispresent,or in writingin lieuthereof,shallbe action
of theBoard. Directorsmay attendmeetings telephonically.When some or allDirectorsmeet by
telephoneconference,those Directorsattendingby telephone conference shallbe counted toward

obtaininga quorum and may vote by telephone.A telephonespeakershallbe utilizedatthenoticed
locationof the meeting so thatthe conversationof those Directorsmay be heard by the Board, as
well as any member present at the meeting. Members may not attend Board meetings
telephonically.

5.5 Open Meetings. Meetings of the Board shallbe open to allmembers except that

meetings between the Board or a committee establishedby the Board and the Association's
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attorneyto discussproposed or pending litigationor meetings of theBoard held forthepurpose of

discussingpersonnelmattersarenot requiredto be open to members otherthan the Directors.

5.6 V_oting. Board members shallcast votes in the manner provided in the Florida

Statutes.In the absence of a statutoryprovision,the Board shallestablishthe manner in which

votesshallbe cast.

5.7 Notice of Board Meetings. Notices of meetings of the Board shallbe posted in a

conspicuous place on the Common Areas atleast48 hours in advance, except in an event of an

emergency. Alternatively,notice may be given to members in any other manner provided by
FloridaStatute.By way of example, and not of limitation,noticemay be given in any newsletter

distributedto the members. For the purposes of giving notice,the area fornoticesto be posted
selectedby the Board shallbe deemed a conspicuous place. Notwithstanding anything to the

contraryherein,noticeof any meeting of theBoard atwhich annual budget oftheAssociationwill

be approved or atwhich an Assessment willbe leviedmust be provided to allmembers at least

fourteen(14) days before the meeting, which noticeshallincludea copy of the proposed budget
and a statement that Assessments will be considered at the meeting and the nature of the

Assessments.

6. Powers and Duties of the Board.

6.1 Powers. The Board shall,subjecttothe limitationsand reservationssetforthinthe

Declarationand Articles,have thepowers reasonablynecessaryto manage, operate,maintain and

discharge the duties of the Association, including,but not limited to, the power to cause

Associationto do the following:

6.1.1 General. Exerciseallpowers, dutiesand authorityvestedinor delegatedto

the Associationby law and in theseBylaws, the Articles,and the Declaration,includingwithout

limitation,adopt budgets,.levy Assessments, enter into contractswith Telecommunications

ProvidersforTelecommunications Services.

6.1.2 Rules and Regulations. Adopt, publish,promulgate and enforcerulesand

regulationsgoverning the use of EMERSON NORTH TOWNHOMES by the members, tenants

and theirguests and invitees,and to establishpenaltiesand/or finesfor the infractionthereof

subjectonly to therequirements of the FloridaStatutes,ifany.

6.1.3 Enforcement. Suspend the rightof use of the Common Areas (otherthan

forvehicularand pedestrianingressand egressand forutilities)of a member during any period in

which such member shallbe in defaultin the payment of any Assessment or charge levied,or

collected,by theAssociation.

6.1.4 Declare Vacancies. Declare the officeof a member of the Board to be

vacant in the event such member shallbe absent from three (3) consecutive regular Board

meetings.

6.1.5 Hire Employees. Employ, on behalf of the Association, managers,

independent contractors,or such otheremployees as itdeems necessary,to prescribetheirduties
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and delegate to such manager, contractor,etc.,any or allof the dutiesand functions of the
Associationand/or itsofficers.

6.1.6 Common Areas. Acquire, sell,operate,lease,manage and otherwisetrade
and deal with property,real and personal,including the Common Areas, as provided in the
Declaration,and with any othermattersinvolvingtheAssociationor itsmembers, on behalfof the
Associationor the dischargeof itsduties,as may be necessaryor convenient fortheoperationand

management of the Associationand in accomplishing thepurposes setforthintheDeclaration.

6.1.7 Granting of Interest. Grant licenses,easements, permits, leases,or

privilegesto any individualor entity,which affectCommon Areas and to alter,add to,relocateor

improve the Common Areas as provided intheDeclaration.

6.1.8 FinancialReports. Prepare allfinancialreportsrequired by the Florida
Statutes.

6.2 Vote. The Board shall exercise all powers so granted, except where the
Declaration,Articlesor theseBylaws specificallyrequirea vote of themembers.

6.3 Limitations.UntiltheTurnover, Declarantshallhave and ishereby granteda right
to disapprove or veto any such action,policy, or program proposed or authorized by the
Association,the Board, the ARC, any committee of the Association,or the vote of the members.
This rightmay be exercisedby Declarant atany time within sixty(60) days following a meeting
held pursuant to the terms and provisionshereof. This rightto disapprove may be used to veto

proposed actionsbut shallnot extend to the requiringof any actionor counteractionon behalfof
theAssociation,theBoard, theARC or any committee of the Association.

6.4 ElectedDirectorCertification.

6.4.1 Within 90 days afterbeing electedor appointedtotheBoard, each Director
shallcertifyinwritingtothe Secretaryof theAssociationthathe or she has read theAssociation's
declarationof covenants,articlesof incorporation,bylaws, and currentwrittenrulesand policies;
thathe or she willwork touphold such documents and policiestothebestof hisor her ability;and
thathe or she will faithfullydischarge his or her fiduciaryresponsibilityto the Association's
members. Within 90 days afterbeing electedor appointed to the Board, in lieuof such written
certification,the newly elected or appointed Director may submit a certificateof having
satisfactorilycompleted the educational curriculum administered by an education provider
approved by the Division of Florida Condominiums, Timeshares and Mobile homes in the

Department of Business and ProfessionalRegulations within 1 year before or 90 days afterthe
dateof electionor appointment.

6.4.2 The written certificationor educationalcertificateprovided pursuant to
Section6.4.1hereof shallbe validforthe uninterruptedtenure of the Directoron the Board. A
Director who does not timely filethe written certificationor educational certificateshallbe

suspended from the Board untilhe or she complies with the requirement. The Board may
temporarilyfillthe vacancy during theperiod of suspension.
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6.4.3 The Association shall retain each Director's written certificationor
educationalcertificatefor inspectionby the members for 5 years afterthe Director'selection.

However, the failureto have the writtencertificationor educationalcertificateon filedoes not
affectthe validityof any Board action.

7. Obligationsof the Association. Association,subjectto the provisionsof the Declaration,
Articles,and these Bylaws shalldischarge such dutiesas necessary to operatethe Association

pursuantto the Declaration,including,but not limitedto,the following:

7.1 OfficialRecords. Maintain and make availableallOfficialRecords;

7.2 Supervision. Supervise allofficers,agents and employees of the Association,and
to see thattheirdutiesareproperlyperformed;

7.3 Assessments and Fines. Fix and collectthe amount of the Assessments and fines;
take allnecessary legalaction;and pay, or cause to be paid,allobligationsof the Associationor
where the Associationhas agreed to do so,of the members; and

7.4 Enforcement. Enforce the provisionsof the Declaration,Articles,these Bylaws,
and Rules and Regulations.

8. Officersand Their Duties.

8.1 Officers.The officersof thisAssociationshallbe a President,a Vice President,a

Secretary,and a Treasurer.

8.2 Electionof Officers.AftertheTurnover, and except as setforthbelow, theelection
of officersshallbe by the Board and shalltake place atthe firstmeeting of the Board following
each Annual Members Meeting.

8.3 Term. The officersnamed intheArticlesshallserveuntiltheirreplacement by the
Board. The officersof the Association shallhold officeuntiltheirsuccessorsare appointed or
electedunlesssuch officershallsooner resign,be removed, or otherwisedisqualifiedto serve.

8.4 SpecialAppointment. The Board may electsuch otherofficersas the affairsof the
Associationmay require,each of whom shallhold officeforsuch period,have such authority,and

perform such dutiesas the Board may, from time to time,determine.

8.5 Resignation and Removal. Any officermay be removed from office,with or
without cause,by the Board. Any officermay resignatany time by giving writtennoticeto the
Board. Such resignationshalltake effecton the date of receiptof such noticeor atany latertime

specifiedtherein.Acceptance of such resignationshallnot be necessaryto make iteffective.

8.6 Vacancies. A vacancy in any officeshallbe filledby appointment by the Board.
The officerappointed to such vacancy shallserve forthe remainder of the term of the replaced
officer.
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8.7 Multiple Offices. The officeof Presidentand Vice-Presidentshallnot be held by
the same person. All otherofficesmay be held by the same person.

8.8 Duties. The dutiesof the officersare as follows:

8.8.1 President.The Presidentshallpresideatallmeetings oftheAssociationand

Board, sign allleases,mortgages, deeds and other writteninstrumentsand perform such other

dutiesas may be requiredby the Board. The Presidentshallbe a member of theBoard.

8.8.2 Vice President.The Vice Presidentshallactin the place and steadof the

Presidentinthe event of the absence,inabilityor refusalto actof the President,and perform such

otherdutiesas may be requiredby the Board.

8.8.3 Secretary.The Secretaryshallrecordthevotes and keep theMinutes of all

meetings and proceedings of the Association and the Board; keep the corporate seal of the

Associationand affixiton allpapers requiredto be sealed;servenoticeof meetings of the Board

and of theAssociation;keep appropriatecurrentrecordsshowing thenames ofthemembers of the

Associationtogetherwith theiraddresses;and perform such otherdutiesas requiredby the Board.

8.8.4 Treasurer. The Treasurer shallcause to be received and deposited in

appropriatebank accounts allmonies of theAssociationand shalldisbursesuch funds as directed

by the Board; sign,or cause to be signed,allchecks, and promissory notes of the Association;
cause to be kept proper books of account and accounting records required pursuant to the

provisionsof Section 720.303 of the Florida Statutescause to be prepared in accordance with

generallyacceptedaccountingprinciplesallfinancialreportsrequiredby theFloridaStatutes;and

perform such otherdutiesas requiredby the Board.

9. Committees.

9.1 General. The Board may appoint such committees as deemed appropriate.The

Board may fillany vacancies on allcommittees.

9.2 ARC. Declarantshallhave the soleri ht to a ointthemembers of theARC until

the Community Completion Date. Upon expirationof the rightof Declarantto appointmembers
of theARC, theBoard shallappointthemembers of theARC. As provided under theDeclaration,
the Associationshallhave the authorityand standingto seek enforcement in courtsof competent
jurisdictionany decisionsof the ARC.

10. Records. The officialrecords of the Association shallbe availableforinspectionby any
member atthe principalofficeof the Association. Copies may be purchased,by a member, at a

reasonablecost.

11. Corporate Seal. Associationshallhave an impression sealin circularform.

12. Amendments.

12.1 General Restrictionson.Amendments. Notwithstanding any otherprovisionherein

to the contrary,no amendment to these Bylaws shallaffectthe rightsof Declarant unless such
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amendment receivesthepriorwrittenconsent of Declarantwhich may be withheld forany reason
whatsoever. Ifthepriorwrittenapprovalof any govemmental entityor agency having jurisdiction
isrequiredby applicablelaw or governmental regulationforany amendment totheseBylaws, then
thepriorwrittenconsent of such entityor agency must alsobe obtained.No amendment shallbe
effectiveuntilitisrecorded inthe PublicRecords.

12.2 Amendments PriortotheTumover. PriortotheTumover, Declarantshallhave the

rightto amend theseBylaws as itdeems appropriate,without thejoinderor consent of any person
or entitywhatsoever, except as limitedby applicablelaw. Declarant'srightto amend under this

provisionisto be construed as broadly as possible. In the event the Association shalldesireto
amend these Bylaws priorto the Tumover, the Association must firstobtain Declarant'sprior
written consent to any proposed amendment. An amendment identicalto that approved by
Declarantmay be adopted by the Associationpursuant to the requirementsforamendments from
and afterthe Tumover. Thereafter,Declarant shalljoin in such identicalamendment so thatits
consent to the same willbe reflectedinthe PublicRecords.

12.3 Amendments From and Afterthe Tumover. Afterthe Turnover, but subjectto the

general restrictionson amendments set forthabove, these Bylaws may be amended with the

approval of (i)a majority of the Board; and (ii)fifty-onepercent (51%) of the Voting Interests

present(inperson or by proxy) at a duly calledmeeting of the members. Notwithstanding the

foregoing,these Bylaws may be amended afterthe Tumover by a majority of the Board acting
alone to change the number of directorson the Board and theirrespectiveterms. Such change
shallnot requirethe approval of the members. Any change in the number of directorsshallnot
take effectuntilthenext Annual Members Meeting.

12.4 Compliance with HUD, FHA, VA, FNMA, GNMA and SJRWMD. Priorto the

Tumover, the Declarant shallhave the rightto amend theseBylaws, from time to time,to make
such changes, modificationsand additionsthereinand theretoas may be requestedor requiredby
HUD, FHA, VA, FNMA, GNMA, SJRWMD, or any other governmental agency or body as a
conditionto,or inconnection with such agency's or body's regulatoryrequirementsor agreement
to make, purchase,accept,insure,guaranty or otherwiseapprove loans secured by mortgages on
Lots. No approvalorjoinderof theAssociation,otherOwners, or any otherpartyshallbe required
or necessaryto such amendment. Afterthe Tumover Date, but subjectto the generalrestrictions
on amendments setforthabove, the Board shallhave the rightto amend theseBylaws, from time
totime,tomake such changes,modificationsand additionsthereinand theretoasmay be requested
or requiredby HUD, FHA, VA, FNMA, GNMA, SJRWMD or any othergovernmental agency or

body as a conditionto,or in connection with such agency's or body's regulatoryrequirements or

agreement to make, purchase, accept,insure,guaranty or otherwise approve loans secured by
mortgages on Lots. No approval orjoinderof the Owners, or any otherparty,shallbe requiredor

necessaryto any such amendments by the Board.

13. Conflict.In the case of any conflictbetween the Articlesand theseBylaws, the Articles
shallcontrol.Inthecase of any conflictbetween theDeclarationand theseBylaws, theDeclaration
shallcontrol.
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14. FiscalYear. The firstfiscalyear shallbegin on the date of incorporationand end on
December 31 of thatyear. Thereafter,the fiscalyear of the Association shallbegin on the first

day of January and end on the 31stday of December of every year.

15. Miscellaneous.

15.1 FloridaStatutes.Whenever theseBylaws refersto the FloridaStatutes,itshallbe
deemed to referto the FloridaStatutesas they existon the datetheseBylaws arerecorded except
to theextentprovided otherwiseas to any particularprovisionof the FloridaStatutes.

15.2 Severability.Invalidationof any of theprovisionsof theseBylaws by judgment or
court order shallin no way affectany otherprovision,and the remainder of these Bylaws shall
remain in fullforceand effect.

CERTIFICATION

I,Angel Alfonso,do hereby certifythat:

I am the duly elected and acting President of EMERSON NORTH TOWNHOMES
HOMEOWNERS ASSOCIATION, INC., a Floridacorporationnot forprofit;and,

THAT the foregoing Bylaws constitutethe originalBylaws of saidAssociation,as duly
adopted at a meeting of the Board of Directors thereof,held on the day of

A 44 ,2017.

IN WITNESS WHEREOF, I have hereunto subscribedmy name and affixedthe sealof
saidAssociationthis day of May, 2017.

Angel Alfonso, Presi nt

(CORPORATE SEAL)
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EXHIBIT 4

PERMIT
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ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
Post OfficeBox 1429

Palatka,Florida32178-1429

PERMIT NO: 101065-6 DATE ISSUED: November 22,2016

PROJECT NAME: PulteEmerson Townhomes

A PERMIT AUTHORIZING:
Authorizationofa StormwaterManagement System forPulteEmerson Townhomes, a 21.42-acre
projecttobe constructedand operatedas perplansreceivedby theDistricton October26,2016.

LOCATION:
Section(s): 20 Township(s): 21S Range(s): 28E
Orange County

ReceivingWater Body:
Name class
LakeMaynard,LakeRutherford IIIFresh

ISSUED TO:
Centex Homes, A Navada Partnership
Ste400
2301 LucienWay
Maitland,FL 32751-7025

PulteGroup
4901 VinelandRd FI5
Orlando,FL 32811-7300

The permitteeagreestoholdand save theSt.Johns RiverWater Management Districtand its
successorsharmlessfrom any and alldamages, claims,orliabilitieswhich may arisefrom permit
issuance.Saidapplication,includingallplansand specificationsattachedthereto,isby
referencemade a parthereof.

Thispermitdoes notconveytothepermitteeany propertyrightsnorany rightsorprivilegesother
thanthosespecifiedherein,norrelievethepermitteefromcomplyingwithany law,regulationor
requirementaffectingtherightsofotherbodiesoragencies.AIIstructuresand works installedby
permitteehereundershallremainthepropertyofthepermittee.

Thispermitmay be revoked,modifiedortransferredatany timepursuanttotheappropriate
provisionsofChapter373,FloridaStatutes.

PERMIT ISCONDITIONED UPON:

See conditionson attached"ExhibitA",datedNovember 22,2016

AUTHORIZED BY: St.Johns RiverWater Management District
DivisionofRegulatory,Engineeringand EnvironmentalServices



By:

John Juilianna
RegulatoryCoordinator



"EXHIBIT A"
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER 101065-6

PulteEmerson Townhomes
DATED November 22,2016

1. AIIactivitiesshallbe implementedfollowingtheplans,specificationsand performance
criteriaapproved by thispermit.Any deviationsmust be authorizedina permitmodification
inaccordancewithRule62-330.315,F.A.C.Any deviationsthatarenotso authorizedmay
subjectthepermitteetoenforcementactionand revocationofthepermitunderChapter
373,F.S.

2. A completecopy ofthispermitshallbe keptatthework siteofthepermittedactivityduring
theconstructionphase,and shallbe availableforreviewatthework siteupon requestby
theDistrictstaff.The permitteeshallrequirethecontractortoreviewthecompletepermit
priortobeginningconstruction.

3. Activitiesshallbe conductedina manner thatdoes notcause orcontributetoviolationsof
statewaterqualitystandards.Performance-basederosionand sedimentcontrolbest
management practicesshallbe installedimmediatelypriorto,and be maintainedduring
and afterconstructionas needed,topreventadverseimpactstothewaterresourcesand
adjacentlands.Such practicesshallbe inaccordancewiththeStateofFloridaErosionand
Sediment ControlDesignerand ReviewerManual (FloridaDepartmentofEnvironmental
Protectionand FloridaDepartmentofTransportationJune 2007),and theFlorida
StormwaterErosionand SedimentationControlInspector'sManual (FloridaDepartmentof
EnvironmentalProtection,NonpointSource Management Section.Tallahassee,Florida,
July2008),which arebothincorporatedby referenceinsubparagraph62-330.050(9)(b)5,
F.A.C.,unlessa project-specificerosionand sedimentcontrolplanisapprovedorother
waterqualitycontrolmeasures arerequiredas partofthepermit.

4. At least48 hourspriortobeginningtheauthorizedactivities,thepermitteeshallsubmitto
theDistricta fullyexecutedForm 62-330.350(1),"ConstructionCommencement
Notice,"[10-1-13],incorporatedby referenceherein
(http://www.firules.orq/Gateway/reference.asp?No=Ref-02505),indicatingtheexpected
startand completiondates.A copy ofthisformmay be obtainedfromtheDistrict,as
describedinsubsection62-330.010(5),F.A.C.Ifavailable,an Districtwebsitethatfulfills
thisnotificationrequirementmay be used inlieuoftheform.

5. UnlessthepermitistransferredunderRule62-330.340,F.A.C.,ortransferredtoan
operatingentityunder Rule 62-330.310,F.A.C.,thepermitteeisliabletocomplywiththe
plans,terms and conditionsofthepermitforthelifeoftheprojectoractivity.

6. Within30 days aftercompletingconstructionoftheentireproject,orany independent
portionoftheproject,thepermitteeshallprovidethefollowingtotheAgency,as applicable:

a.Foran individual,privatesingle-familyresidentialdwellingunit,duplex,triplex,or
quadruplex- "ConstructionCompletionand InspectionCertificationforActivities
AssociatedWith a PrivateSingle-FamilyDwellingUnit"[Form 62-330.310(3)];or

b.Forallotheractivities- "As-BuiltCertificationand RequestforConversionto
OperationalPhase" [Form 62-330.310(1)].

c.Ifavailable,an Agency websitethatfulfillsthiscertificationrequirementmay be used
inlieuoftheform.



7. Ifthefinaloperationand maintenanceentityisa thirdparty:

a.Priortosalesofany lotorunitservedby theactivityand withinone year ofpermit
issuance,orwithin30 days ofas-builtcertification,whichevercomes first,the
permitteeshallsubmit,as applicable,a copy oftheoperationand maintenance
documents (seesections12.3thru12.3.3ofVolume 1)as filedwiththeDepartmentof
State,DivisionofCorporationsand a copy ofany easement, plat,ordeed restriction
needed tooperateormaintaintheproject,as recordedwiththeClerkofthe Courtin
theCounty inwhich theactivityislocated.

b.Within30 days ofsubmittaloftheas-builtcertification,thepermitteeshallsubmit
"RequestforTransferofEnvironmentalResource PermittothePerpetualOperation
Entity"[Form 62-330.310(2)]totransferthepermittotheoperationand maintenance
entity,alongwiththedocumentationrequestedintheform.Ifavailable,an
Agency websitethatfulfillsthistransferrequirementmay be used inlieuoftheform.

8. The permitteeshallnotifytheDistrictinwritingofchanges requiredby any otherregulatory
Districtthatrequirechanges tothepermittedactivity,and any requiredmodificationofthis
permitmust be obtainedpriortoimplementingthechanges.

9. Thispermitdoes not:

a.Convey tothepermitteeany propertyrightsorprivileges,orany otherrightsor
privilegesotherthanthosespecifiedhereinorinChapter62-330,F.A.C.;

b.Convey tothepermitteeorcreateinthepermitteeany interestinrealproperty;

c.Relievethepermitteefromtheneed toobtainand comply withany otherrequired
federal,state,and localauthorization,law,rule,orordinance;or

d.Authorizeany entranceupon orwork on propertythatisnotowned, heldin
easement, orcontrolledby thepermittee.

10.Priortoconductingany activitieson state-ownedsubmerged landsorotherlandsofthe
state,titletowhich isvestedintheBoard ofTrusteesoftheInternalImprovementTrust
Fund,thepermitteemust receiveallnecessaryapprovalsand authorizationsunder
Chapters253 and 258,F.S.Writtenauthorizationthatrequiresformalexecutionby the
Board ofTrusteesoftheInternalimprovementTrustFund shallnotbe consideredreceived
untilithas been fullyexecuted.

11.The permitteeshallholdand save theDistrictharmlessfrom any and alldamages, claims,
orliabilitiesthatmay ariseby reasonoftheconstruction,alteration,operation,
maintenance,removal,abandonment oruse ofany projectauthorizedby thepermit.

12.The permitteeshallnotifytheDistrictinwriting:

a.Immediatelyifany previouslysubmittedinformationisdiscoveredtobe inaccurate;
and

b.Within30 days ofany conveyance ordivisionofownershiporcontroloftheproperty
orthesystem,otherthanconveyance viaa long-termlease,and thenew ownershall
requesttransferofthepermitinaccordancewithRule 62-330.340,F.A.C.Thisdoes
notapplytothesaleoflotsorunitsinresidentialorcommercialsubdivisions
orcondominiums where thestormwatermanagement system has been completedand
convertedtotheoperationphase.



13.Upon reasonablenoticetothepermittee,Districtstaffwithproperidentificationshallhave
permissiontoenter,inspect,sample and testtheprojectoractivitiestoensure conformity
withtheplansand specificationsauthorizedinthepermit.

14.Ifany prehistoricorhistoricartifacts,such as potteryorceramics,stonetoolsor metal
implements,dugoutcanoes,orany otherphysicalremainsthatcouldbe associatedwith
NativeAmerican cultures,orearlycolonialorAmerican settlementareencounteredatany
timewithintheprojectsitearea,work involvingsubsurfacedisturbanceintheimmediate
vicinityofsuch discoveriesshallcease.The permitteeorotherdesigneeshallcontactthe
FloridaDepartmentofState,DivisionofHistoricalResources,Compliance and Review
Section,at(850)245-6333 or(800)847-7278,as wellas theappropriatepermittingagency
office.Such subsurfacework shallnotresume withoutverbalorwrittenauthorizationfrom
theDivisionofHistoricalResources.Ifunmarked human remainsareencountered,allwork
shallstopimmediatelyand notificationshallbe providedinaccordancewithSection
872.05,F.S.

15.Any delineationoftheextentofa wetlandorothersurfacewatersubmittedas partofthe
permitapplication,includingplansorothersupportingdocumentation,shallnotbe
consideredbindingunlessa specificconditionofthispermitora formaldetermination
underRule 62-330.201,F.A.C.,providesotherwise.

16.The permitteeshallprovideroutinemaintenanceofallcomponents ofthestormwater
management system toremove trappedsedimentsand debris.Removed materialsshallbe
disposedofina landfillorotheruplandsina manner thatdoes notrequirea permitunder
Chapter62-330,F.A.C.,orcause violationsofstatewaterqualitystandards.

17.Thispermitisissuedbased on theapplicant'ssubmittedinformationthatreasonably
demonstratesthatadversewaterresource-relatedimpactswillnotbe caused by the
completedpermitactivity.Ifany adverseimpactsresult,theDistrictwillrequirethe
permitteetoeliminatethecause,obtainany necessarypermitmodification,and takeany
necessarycorrectiveactionstoresolvetheadverseimpacts.

18.A Recorded NoticeofEnvironmentalResource Permitmay be recordedinthecounty
publicrecordsinaccordancewithRule 62-330.090(7),F.A.C.Such noticeisnotan
encumbrance upon theproperty.

19.Thispermitforconstructionwillexpirefiveyearsfromthedateofissuance.

20.At a minimum, allretentionand detentionstorageareasmust be excavatedtoroughgrade
priortobuildingconstructionorplacementofimpervioussurfacewithintheareatobe
servedby thosefacilities.To preventreductioninstoragevolume and percolationrates,all
accumulatedsedimentmust be removed fromthestoragearea priortofinalgradingand
stabilization.

21.The operationand maintenanceentityshallinspectthestormwaterorsurfacewater
management system once withintwo yearsafterthecompletionofconstructionand every
twb yearsthereaftertodetermineifthesystem isfunctioningas designedand permitted.
The operationand maintenanceentitymust maintaina recordofeach requiredinspection,
includingthedateoftheinspection,thename and contactinformationoftheinspector,and
whetherthesystem was functioningas designedand permitted,and make such record
availableforinspectionupon requestby theDistrictduringnormalbusinesshours.Ifatany
timethesystem isnotfunctioningas designedand permitted,thenwithin30 daystheentity
shallsubmita reportelectronicallyorinwritingtotheDistrictusingForm 62-330.311(1),
"Operationand Maintenance inspectionCertification,"describingtheremedialactions
takentoresolvethefailureordeviation.



22.The proposedprojectmodificationmust be constructedand operatedas perplansreceived
by theDistrictOctober26,2016.



NoticeOf Rights

1.A personwhose substantialinterestsareormay be affectedhas therighttorequestan
administrativehearingby filinga writtenpetitionwiththeSt.Johns RiverWater
Management District(District).PursuanttoChapter28-106and Rule 40C-1.1007,
FloridaAdministrativeCode, thepetitionmust be filed(received)eitherby deliveryatthe
officeoftheDistrictClerkatDistrictHeadquarters,P.O. Box 1429,PalatkaFlorida
.32178-1429 (4049 Reid St.,Palatka,FL 32177) orby e-mailwiththeDistrictClerkat
Clerk(alsirwmd.com,withintwenty-six(26)days oftheDistrictdepositingthenoticeof
Districtdecisioninthemail(forthosepersonstowhom theDistrictmailsactualnotice),
withintwenty-one(21)days oftheDistrictemailingthenoticeofDistrictdecision(for
thosepersonstowhom theDistrictemailsactualnotice),orwithintwenty-one(21)days
ofnewspaper publicationofthenoticeof Districtdecision(forthosepersonstowhom the
Districtdoes notmailoremailactualnotice).A petitionmust comply withSections
120.54(5)(b)4.and 120.569(2)(c),FloridaStatutes,and Chapter28-106,Florida
AdministrativeCode. The Districtwillnotaccepta petitionsentby facsimile(fax),as
explainedinparagraphno.4 below.

2. Pleasebe advisedthatifyou wishtodisputethisDistrictdecision,mediationmay be
availableand thatchoosingmediationdoes notaffectyourrighttoan administrative
hearing.Ifyou wishtorequestmediation,you must do so ina timely-filedpetition.Ifall
parties,includingtheDistrict,agreetothedetailsofthemediationprocedure,inwriting,
within10 days afterthetimeperiodstatedintheannouncement forelectionofan
administrativeremedy underSections120.569and 120.57,FloridaStatutes,thetime
limitationsimposed by Sections120.569and 120.57,FloridaStatutes,shallbe tolledto
allowmediationofthedisputedDistrictdecision.The mediationmust be concludedwithin
60 days ofthedateoftheparties'writtenagreement,orsuch othertimeframeagreed to
by thepartiesinwriting.Any mediationagreement must includeprovisionsforselectinga
mediator,a statementthateach partyshallbe responsibleforpayingitspro-ratashareof
thecostsand feesassociatedwithmediation,and themediatingparties'understanding
regardingtheconfidentialityofdiscussionsand documents introducedduringmediation,
ifmediationresultsinsettlementoftheadministrativedispute,theDistrictwillentera final
orderconsistentwiththesettlementagreement. Ifmediationterminateswithout
settlementofthedispute,theDistrictwillnotifyallthepartiesinwritingthatthe
administrativehearingprocessunderSections120.569and 120.57,FloridaStatutes,is
resumed. Even ifa partychooses nottoengage informalmediation,orifformal
mediationdoes notresultina settlementagreement,theDistrictwillremainwillingto
engage ininformalsettlementdiscussions.

3.A personwhose substantialinterestsareormay be affectedhas therighttoan informal
administrativehearingpursuanttoSections120.569and 120.57(2),FloridaStatutes,
where no materialfactsareindispute.A petitionforan informalhearingmust also
comply withtherequirementssetforthinRule 28-106.301,FloridaAdministrativeCode.



NoticeOf Rights

4. A petitionforan administrativehearingisdeemed filedupon receiptofthecomplete
petitionby theDistrictClerkattheDistrictHeadquartersinPalatka,Floridaduringthe
District'sregularbusinesshours.The District'sregularbusinesshoursare8:00 a.m.-
5:00p.m.,excludingweekends and Districtholidays.Petitionsreceivedby theDistrict
ClerkaftertheDistrict'sregularbusinesshoursshallbe deemed filedas of8:00a.m.on
theDistrict'snextregularbusinessday. The District'sacceptanceofpetitionsfiledby e-
mailissubjecttocertainconditionssetforthintheDistrict'sStatementofAgency
Organizationand Operation(issuedpursuanttoRule 28-101.001,FloridaAdministrative
Code),which isavailableforviewingatsirwmd.com. These conditionsinclude,butare
notlimitedto,thepetitionbeingintheformofa PDF orTIFF fileand beingcapableof
beingstoredand printedby theDistrict.Further,pursuanttotheDistrict'sStatementof
Agency Organizationand Operation,attemptingtofilea petitionby facsimileisprohibited
and shallnotconstitutefiling.

5. Failuretofilea petitionforan administrativehearingwithintherequisitetimeframeshall
constitutea waiveroftherighttoan administrativehearing.(Rule28-106.111,Florida
AdministrativeCode).

6.The righttoan administrativehearingand therelevantprocedurestobe followedare
governed by Chapter 120,FloridaStatutes,Chapter28-106,FloridaAdministrativecode,
and Rule40C-1.1007,FloridaAdministrativeCode. Because theadministrativehearing
processisdesignedtoformulatefinalagency action,thefilingofa petitionmeans the
District'sfinalactionmay be differentfromthepositiontakenby itinthisnotice.A person
whose substantialinterestsareormay be affectedby theDistrict'sfinalactionhas the
righttobecome a partytotheproceeding,inaccordancewiththerequirementssetforth
above.

7. PursuanttoSection120.68,FloridaStatutes,a partytotheproceedingbeforetheDistrict
who isadverselyaffectedby finalDistrictactionmay seek reviewoftheactioninthe
DistrictCourtofAppeal by filinga noticeofappealpursuanttoRules9.110and 9.190,
FloridaRulesofAppellateProcedure,within30 days oftherenderingofthefinalDistrict
action.

8.A Districtactionisconsideredrendered,as referredtoinparagraphno.7 above,afteritis
signedon behalfoftheDistrictand filedby theDistrictClerk.

9. Failuretoobservetherelevanttimeframesforfilinga petitionforjudicialreviewas
describedinparagraphno.7 above willresultinwaiverofthatrighttoreview.

NOR.Decision.DOC.001
Revised12.7.11



NoticeOf Rights

CertificateofService

IHEREBY CERTIFY thata copy oftheforegoingNoticeofRightshas been senttothe
permittee:

Doug Hoffman
PuiteGroup
4901 VinelandRd FI5
Orlando,FL 32811-7300

This22nd day ofNovember, 2016.

MargaretDaniels,OfficeDirector
OfficeofBusinessand AdministrativeServices
St.Johns RiverWater Management District
4049 ReidStreet
Palatka,FL 32177-2529
(386)329-4570

PermitNumber: 101065-6


