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StuartYoung

5500 NE PenrithRoad

Seattle,WA 98105

WATER SERVICE, OPERATION AND MAINTENANCE AGREEMENT

BURN'S VIEW RIDGE WATER SYSTEM

Grantor: SaratogaPassage Investments,LLC

Grantee: SaratogaPassage Investments,LLC and The Public

Legal Description (Abbrev.): Well SiteBenefitedParcelassignedParcelNumber

R23013-217-2460 and seven otherBenefitedPropertiesalllocatedin Section 13,

Township 30 North, Range 2 East of the Willamette Meridian, IslandCounty,

Washington as describedinExhibitA attachedheretoand made a parthereof.

Tax Parcel Numbers: R23013-166-1640, R23013-231-1580, R23013-166-2140,

R23013-149-2430, R23013-252-1850, R23013-235-2130, R23013-217-2460, R23013-

250-2950.
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THIS WATER SERVICE, OPERATION AND MAINTENANCE AGREEMENT

ismade and enteredintothis 1 day of 5 4 ,2010, by and between Saratoga

Passage Investments,LLC Grantor,and The Publi d SaratogaPassage Investments,

LLC, Grantee.

RECITALS

SaratogaPassage Investments,LLC owns realproperty(the"Well-SiteParcel")
locatedin IslandCounty, Washington, which islegallydescribedas follows:

Assessor'sParcelNumber 23013-217-2460 locatedinthe East halfof the East

Half of theNortheast Quarter of the Southwest Quarter lyingnorth of Saratoga
Road in Section 13,Township 30W, Range 2E of the Willamette Meridian, Island

County, Washington

There iscurrentlylocatedupon the Well-SiteParcela water well and otherwater

system components (the"Water System"). Saratoga Passage owns additional

contiguousparcelsof realpropertywhich itwishes to includeas a BenefitedProperty as

well as a contiguous parcelitdoes not own (which may be substitutedwith anotherparcel
atany time) which itwishes to includeas a BenefitedProperty,allof which arelegally
describedon the attachedExhibitA.

Saratoga Passage Investments,LLC desiresto develop the Water System (tobe

named Burn's View Ridge Water System) as requiredto obtainIslandCounty Health

Department approval as an eight-party,publicwater system thatwillservethe domestic

water needs (restrictedto 625 gallonsof water per residenceper day calculatedon a

quarterlybasisas outlinedin Paragraph 7A) of its7 parcelsas well as 1 additionalparcel
which itdoes not own (which parcelmay be substitutedwith anotherparcelatany time),
allof which are describedon the attachedExhibitA.

Each of the eightparcelsdescribedin ExhibitA arereferredto below,

individually,as a "BenefitedProperty",and/orcollectively,as the "BenefitedProperties".
The owner of any BenefitedPropertymay be referredtobelow, individually,as an

"Owner" and the owners of allBenefitedPropertiesmay be referredtobelow,

collectively,as the "Owners".

Saratoga Passage Investments,LLC has formulatedthe method of development,

ownership, operation,maintenance and use of the Water System and desirestoreduce the

terms and conditionsto writingas setforthherein.

NOW, THEREFORE, inconsiderationof the recitalssetforthabove, the

benefitsto be derivedfrornthisAgreement and the covenants setforthbelow, Saratoga
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Passage Investments,LLC agreesas follows:

1. All Water System components (includingthewell and allrelated

hardware) locatedupon the Well-SiteParcel,along with allWater System main linesand

relatedcomponents locatedupon theBenefitedPropertiesshallbe and hereby are co-

owned inequal shares(1/8)by the Owners. Each Owner shallown one Water System
shareforeach BenefitedPropertyowned and shallbe entitledtouse of water from the

Water System (subjecttothe limitsand under the conditionsdescribedbelow). Such

Water System ownership shallrun with ownership of each of the BenefitedProperties.

However, individualservicelinesand/ormeters locatedupon and servingthe Well-Site

Parceland the additionalBenefitedPropertiesshallbe owned solelyby the owners of

each of thoseproperties.

2. Each partyhereby grants,bargains,sellsand conveys tothe others,without

warranty,itsinterest(ifany) inWater System components, as may be necessaryto effect

the co-ownership interestsdescribedinparagraph 1.,above and each partyhereby
assumes jointresponsibilitywith the otherpartiesforperformance of the water system

operationand maintenance dutiesimposed upon water system owners by applicablelaw.

3. All decisionsconcerning the Water System ownership, as well as policy
decisionsconcerning Water System operationand maintenance, the employment of third

partiestoperform such operationand maintenance and similarmattersrelatedto the

Water System, shallbe based upon the affirmativevote ofthe owners ofa majorityof the

BenefitedProperties.In takingsuch votes,each Owner shallhave one vote per Benefited

Propertyowned by thatOwner and those Owners (includinghusbands and wives owning
lotsas community property)co-owning any BenefitedPropertyshallhave only one vote

between them per BenefitedPropertyowned by them. Provided,however, thatSaratoga

Passage shallhave one vote foreach BenefitedPropertywhich itowns untilthe 8

individualparcelsare soldtothirdparties.Such votesmay be castby the Owners in

person,by mail or as otherwise(such as e-mail)determined by such majorityvote.

4. The Owners shallenterintoan agreement with an approved, Satellite

Management Agency, which shallserveas Water System purveyor (the"Purveyor"),to

perform ongoing Water System operationand maintenance services. Upon approval of

the Water System by the IslandCounty Health Department to servethe eightBenefited

Propertiesdescribedabove, thePurveyor shallsupply thosepropertieswith potablewater

from the Water System which meets or exceeds thehealthdepartment'srequirements.
In addition,the Purveyor shallbe responsibleforand shallperform, or have thirdparties

perform, allactionsnecessaryto ensure the proper functioningof the Water System,

including,but not necessarilylimitedto,making provisionforrequiredtesting,reading
themaster meter and reportingsuch readingsto relevantgovernmental agencies,and,

making regular(atleastonce,every threemonths) visualWater System inspections

(includingleakdetectioninspections)and making any necessaryrepairsof main water

lineleaksdetectedduring such inspections.Each User (definedinparagraph 6,below)

3



09/21/2010 12:46:50 PM 4281235
RecordingFee$77.00Page4 of 16
Agreement
IslandCountyIslashington

||11111|||1|llilllll1|1|lllilllllllllillllllllillllllll|1IIIIIIIIIIllllllilllllllilllllllllIIIIIII

shallbe individuallyresponsibleforrepairingleaksinthatUser's individualserviceline

attheirown expense.

5. The Purveyor shallselect,and shall(ifrequired)notifythe IslandCounty
Health Department or the Stateof Washington, Department of Health,of thename,
address and telephonenumber of a person or persons who willactas alternatepurveyor,
inthe event the Purveyor isunable to perform the Purveyor'sdutiesunder this

Agreement. In addition,the Purveyor shallprovide the IslandCounty Health Department

and, ifrequired,the Stateof Washington, Department of Health,with any other

informationrequiredby applicablelaw.

6. The Purveyor shalldevise,and the Owner(s) and/orotheroccupants

(collectivelyreferredto as "User")of each BenefitedPropertyhooked-up (thatis,

physicallyconnected) tothe Water System shallcomply with specificplans for

conserving water under both normal conditionsand during periodsof water shortages.
Such plans shallincludeprovisionforinstallationof flow restrictiondeviceson faucets

and shower heads,low-usage toilets,and, inthe event of water shortages,limitationof

water use to drinkingand otheruses directlyrelatedtohealthmaintenance and to levels

necessaryto respond adequatelyto the situationexistingatthetime. The Purveyor shall

notifyallUsers and, ifrequired,the IslandCounty Health Department and other

applicablegovernmental agenciesas soon as possibleafterthePurveyor becomes aware

of any water shortageproblems.

7. Each User'swater usage shallbe limitedas follows:

A. Domestic Use: Each water shareand membership inthe water system

shallrepresentthe rightto connect to and draw water from the saidwell and water system
forthereasonabledomestic purposes of,and inquantitiesreasonablynecessaryto serve

one singlefbnily residentialdwellingper share,however, inno event shallany water

shareuser utilizemore than 625 gallonsof water from saidwell and water system within

any 24 hour period calculatedon a quarterlybasispriorto obtaininga StateWater Right
Permit thatwould allow a highervolume of water usage . For purposes of this

Agreement, a "domestic use" means water isbeing suppliedto and forthe normal

household purposes of the occupants of a maximum of one single-fbnilyresidenceto

includea guesthouse on each BenefitedProperty. "Domestic use" would includewater

foranimals kept as pets,as well as livestockkept forhousehold ratherthan commercial

purposes. Itiscontemplated thatSaratogaPassage Investments,LLC willcontractwith

a SatelliteManagement Agency to manage the water system and to calculatewater usage
foreach water shareuser on a quarterlybasisand reportthe usage of each water userto

each water user of thewater system (orthe non-profitcorporationas and when itis

formed) and, ifrequired,the IslandCounty Health Department.

B. PersonalUse: Water shallnot be suppliedby any Owner or other
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User, by saleor otherwise,to or forthe use of thirdparties(otherthan the User'sguests),
eitheron or offof any BenefitedProperty. The Purveyor may supply water to additional

partiesonly upon priorauthorizationfrom the IslandCounty Health Department or other

governmental agencies,as requiredby applicablelaw.

C. Consumption: Notwithstanding any otherprovisionsof this

Agreement to the contrary,the Purveyor reservesthe rightto limitany User's water

consumption ifthe Purveyor deems thatconsumption excessiveunder the circumstances

existingatthe time. Violationof such limitationsaftertwo, writtennoticesfrom the

Purveyor to theUser inquestion,may (inthe Purveyor's solediscretion)resultin

temporary disconnectionof thatUser's water serviceinaccordance with the procedures
describedinparagraph 14,and may subjectthe User to thereconnectioncharge described

inparagraph 15,below.

8. The Owners shallshare,inthe manner describedbelow, allWater System
maintenance and repaircosts,and each User shallinstallan individualmeter on the

servicelineservingthatparty'sBenefitedProperty as a conditionof continued or new

water serviceby the Purveyor. However, only Users (asopposed tonon-User Owners)
shallbe requiredto pay the day-to-dayoperationalcosts(such as electricpower charges,

testingfeesand the charges of a third-partypurveyor) of the Water System through

periodicuse charges. However inordernot toplace an undo hardshipon those few water

userswho have hooked-up tothe system and areusing water,thereshallbe a minimum

monthly charge of $5.00 forany non-User Owners which may be paid semi-annually or

annuallyatthe non-User Owners option.

Except as provided otherwiseinthisAgreement, the Owners shallsetthe periodic
water use charge at,and adjustitto,a ratewhich willencourage conservationand

discourageoveruse. The initialperiodiccharge foruse of water from the Water System
shallbe: $20 foruse of 0 to 9,000 gallonsper month; plus,$2.75 foruse of each one

thousand gallons,or any partthereof,from 9,000 gallonsto 12,000 gallonsper month;

plus,$3.50 foruse of each one thousand gallons,or any partthereof,beyond 12,000

gallonsper month. However, inno event shallany water user use inexcess of 18,750

gallonsof water during any month, otherwisea $250 fineshallbe leviedby thepurveyor

againstthe water userforthe firstsuch violationand a $500 fineforthe second violation

afterwhich any furtherviolationshallresultinthe water tothe violatorbeing shut off.

The Owners may increaseor decreasetheperiodicwater use charge once each six

months subsequent to the dateon which thisAgreement becomes effective,upon thirty

(30)days'priorwrittennoticeto allUsers,by a maximum of tenpercentof theperiodic
use charge existingimmediately priorto the increase.

By separateagreement with the Owners, the Users may electto share(on a pro
ratabasisper BenefitedPropertyserved)payment of allelectricpower, testingand other

routineoperationalcosts,ratherthan paying periodicuse charges on thebasisof metered

readings.
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Ifapplicable,the Purveyor shallread the water meter of each User and, in any

event,shallbilleach such User foroperation(asopposed tomaintenance and repair)
costsevery quarterunlessdesiredmore oftenatthe optionof thepurveyor,and each such

User shallpay each water billby thetenthday of the month followingthe month

indicatedon the bill.

9. Any sums receivedforperiodicuse on thebasisof metered readings,or

otherwise inrelationto water use,shallbe depositedby the Purveyor intoan account (the
"Reserve Fund") which shallbe establishedata localbank selectedby the Purveyor or,at

theirelection,by the Owners.

Each Owner otherthan SaratogaPassage Investments,LLC shallannually,during
themonth of June,contributethe sum of $200, per BenefitedPropertyowned, to the

Reserve Fund, untilthe Reserve Fund balance reaches $3,000;thereafter,each Owner

shallpay hispro ratashare(perBenefitedProperty owned), up to $200 per year,as

necessary to maintain the Reserve Fund balance ata minimum of $3000.

To the extentpossible,thePurveyor shallpay allWater System operation,
maintenance and repair(includingreplacement of damaged, defectiveor worn Water

System components) costsfirstout of any sums containedinthe Reserve Fund. In the

event the Reserve Fund balance atany time isnot sufficientto pay then currentoperation,
maintenance and repaircosts,the Purveyor shallbilleach Owner forthatparty'spro rata

share(perBenefitedPropertyowned) of any portionof such costsbeyond the sums

contained inthe Reserve Fund. Each Owner shallpay thatbillwithinten (10)days of the

postmark date on themailing envelope inwhich the billisenclosed. All sums in the

Reserve Fund account shallbe used solelyforunscheduled maintenance and repairof the

Water System.

Only the Purveyor or an Owner designatedby the Owners shallbe authorizedto

withdraw funds from the Reserve Fund. The Purveyor shallmaintain recordsof such

withdrawals from, as well as of depositsinto,the Reserve Fund and,upon therequestof

any Owner, shallallow such Owner to review and copy those records.

10. The Purveyor and thePurveyor'sauthorizedagentsor employees
shallhave accessto thepropertyof each Owner atreasonablehours forpurposes of meter

reading,as well as maintenance, repair,testingor inspection,connection and

disconnectionof Water System components. In addition,each Owner shallgrantthe

otherOwners any easements which may be reasonableand necessary forWater System

operation,maintenance, repairand otherpurposes. The Purveyor'sduty to supply each

Owner with water under thisAgreement isconditionedon such Owner grantingthe

accessrightsand the easements describedinthisparagraph,and the Purveyor may
disconnecta User's water service,as provided below, ifthatUser refusesto grant,and

untilsuch User does grantsuch accessrightsand/oreasements. Any accessrightsand

easements grantedthe Owners pursuantto thisAgreement shallbe transferred

automaticallywith any transferof the Water System.
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11. Except as provided otherwiseinthisAgreement, SaratogaPassage

Investments,LLC, shallbear allcostsof the initialinstallationand constructionof main

and lateralwater distributionlines,themaster meter atthe well and otherWater System
hardware and components, as needed to obtainIslandCounty Health Department

approval of the Water System as an eight-party,publicwater system. Each Owner,

individually,shallpay forthe installation,maintenance, repairand replacement of that

Owner's individualwater meter and servicelineon thatOwner's BenefitedProperty.

Saratoga Passage Investments,LLC intendsto installan individualwater meter which

willaccommodate a% inch lineforeach of the eightbenefitedpropertiesand forwhich

Saratoga Passage Investments,LLC shallbe reimbursed $500 atthe closingof the saleof

thebenefitedparcelwith saidwater shareright.The costfora water meter which will

accommodate a water lineinexcess of % inch shallbe agreed upon by the owner of the

benefitedparceland SaratogaPassage Investments,LLC. In addition,each Owner shall

pay $6,000 to SaratogaPassage Investments,LLC atclosingfortherightto hook up to

thewater system.

Except forindividualwater meters and servicelines,the Purveyor shall

perform allmaintenance, repairand replacement work, which shallbe paid forfrom the

Reserve Fund describedabove. However, neitherthe Owners nor the Purveyor (1)shall

have any duty to drilla new well,toperform maintenance, to make otherrepairsto the

Water System or to replaceWater System hardware or othercomponents ifsuch work

would cost,atany one time,inexcess of the Reserve Fund balance existingatthattime;

and, (2)shallnot be requiredto commence any such work which the Purveyor reasonably
believeswould costinexcess of thatsum, untilthe Owners have paid the Purveyor the

sums necessaryto complete thatwork. The duty to supply water to each Benefited

Property shallbe suspended pending thereceiptof such funds from the owner of that

BenefitedProperty,and completion of such work.

Notwithstanding any provisionsof thisAgreement to the contrary,inthe event

thatthe costto maintain,repairor replaceWater System components, atany one time,

would, inthe Purveyor'sestimation,exceed $3,000 beyond the Reserve Fund balance

existingatthattime,then the Owners shallnot be requiredtopay any sums beyond that

Reserve Fund balance untilafternegotiationand agreement between the Owners

concerning the costand otheraspectsof completion of such work; PROVIDED, nothing
containedinthisAgreement shallbe construedto obligatean Owner to enterintoany
such negotiationor,absentfurtherwrittenagreement by thatOwner, topay any portion
of the costof such maintenance, repairand/orreplacement work; and, inthe event that

some, but not all,of the Owners reach agreement concerning payment of the costsof

such work (i.e.,when those costsexceed $3,000 beyond the Reserve Fund balance

existingatthetime) and thework has been completed and paid for,any non-participating
Owner shallnot be entitledtore-establishmentof thatUser'swater supply from the

Water System untilthatUser has paid hispro ratashareof such costs.Ifthe Water

System isnot functioningand cannot be made to functionwithout such agreement, and in

the event thatno such agreement isconcluded withinthirtydays of the datethe Water

System has ceased functioning,then,thisAgreement may be terminatedatthe written

electionof the Owners, along with allrightsand duties(exceptany then-existingduty to
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make monetary payments) of the Owners atthattime.

12. Each User shallassume allresponsibilityon thatUser's propertyforwater

suppliedfrom the Water System. The otherUsers shallbe exempt from liabilityforloss

or damage caused by leakage or escape of water furnishedfrom the Water System, upon

any individualUser's BenefitedProperty. All servicepipes and fixtureson any User's

BenefitedPropertymust be kept inrepairand protectedfrom freezingand otherhazards

atthe expense ofthatUser. Where thereareleakingor defectivepipesor fixtures,the

water may be turnedoff,attheoptionof the Purveyor,untilproper repairsaremade. The

Purveyor may requireany serviceto be equipped with a stopand waste cock to be used

during freezingweather insteadof permittingwater torun continuouslyfrom faucets.

Each Owner shallpromptly repairany damage to the Water System caused by that

Owner, or by thatOwner's agents,employees or tenants,or by persons forwhose acts

thatOwner otherwisebearsresponsibility.Each Owner shallnotifythe Purveyor as soon

as possibleafterthatOwner becomes aware of any damage to or operationalproblems

concerning the Water System, and ina timelymanner concerning complaints about water

serviceand thePurveyor shalltake appropriateand timely stepsto investigateand correct

any such problems forwhich the Purveyor bearsresponsibilityunder thisAgreement or

applicablelaw.

13. The Purveyor shallmake a diligenteffortto renderuninterruptedserviceand

supply of water and, in caseswhere shut-offisnecessaryforrepair,reconstruction,

damage preventionor similarcause,the Purveyor shallendeavor to give advance notice

tothe individualUsers of such expected shut-off.However, neitherthe Purveyor nor the

Owners shallbe responsibleforany damage which may resultfrom cessationof service

such as indicatedabove, or forfailureto give noticeof shut-offwhen circumstances are

such thatitisimpossibleto give noticeas indicatedabove. In addition,neitherthe

Purveyor nor the Owners shallbe liable,inany respectwhatever,to any individualUser

or otherUser of water from the Water System, forany injuryor inconvenience to persons

(includingthirdparties),or damage toproperty,which resultsfrom failure,suspension,or

diminution inwater qualityor quantitybelow the requiredlevels,and which iscaused by

non-negligentor non-intentionalactsof the Purveyor, the Purveyor'sauthorizedagents or

employees, or persons forwhose actsthe Purveyor bearsresponsibility.

The Purveyor shallnotifyeach User and, ifrequired,the IslandCounty Health

Department and Stateof Washington, Department of Health,as soon as possibleafterthe

Purveyor becomes aware of water qualityproblems; and,the Purveyor shalltake

appropriateand timely stepsto investigateand correctany such problems forwhich the

Purveyor bears responsibilityunder thisAgreement or applicablelaw.

14. The Purveyor and the Owners reservethe rightto disconnecta User'swater

service,inthe manner describedbelow, ifsuch User:

A. Failsto maintain hisconnections,servicepipes,or fixturesin good order.

B. Damages any servicepipe,meter,curb stopvalve,sealor otherWater
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System component.

C. Vacates thepremises.

D. Willfullywastes water through improper or imperfectpipes,fixturesor

otherwise.

E. Failsto make any requiredpayments forwater service,or failsto make

any otherpayments requiredtobe made under thisAgreement when due.

F. Refuses topermit the Purveyor,or an authorizedagent or employee of the

Purveyor,to have reasonableaccessto a BenefitedPropertyforpurposes of meter

reading,testing,or inspection,connection,disconnection,installation,construction,

maintenance, repair,replacement or removal of meters or othercomponents of the Water

System.

G. Makes fraudulentuse of the service.

H. Violatesany of the terms,conditionsor provisionsof thisAgreement or

applicablegovernmental rules,regulationsor laws.

The rightto disconnectservicemay be exercisedwhenever and as often

as any of the foregoingsituationsshalloccur,and neitherdelay nor omission on the part
of the Purveyor to enforcethe provisionsof thisparagraph,atany one or more times,
shallbe deemed a waiver of the Purveyor'srightto enforcethe same atany time,as long
as the situationcontinues.

A minimum of twenty (20)days'priorwrittennoticeshallbe given any User

before serviceisdisconnectedforthereasons listedabove, except inthe case of

fraudulentuse of service,or inthe case of danger to lifeor property,when the Purveyor

may disconnectserviceon lessthan twenty (20)days'writtennotice.Ifserviceisnot

disconnectedwithinten (10)working days of the dateindicatedinthe writtennoticefor

disconnection,thatdisconnectionnoticeshallbecome void and a new noticeshallbe

requiredbefore the servicecan be disconnected. Except as otherwiseprovided inthis

Agreement, the Purveyor shallrestoreservicewhen the cause of the disconnectionhas

been removed and payment of allproper charges due, includingthe reconnectioncharge

specifiedinparagraph 15.below has been made.

15. A charge of $150 shallbe made forany reconnectionof a User'sserviceto

the Water System. Such charge isto apply only in caseswhere servicehas been

discontinueddue to delinquentaccount,requestof the User,refusalto make proper

repairs,or otherreasonslistedinparagraph 14.above. No charge shallbe made for

reconnectionof serviceifthe shut-offwas made forthe convenience of the Purvevor in

making repairs,changes,etc.

16. This water system issubjectto theprovisionsof Chapter 246-291 WAC and

9



09/21/2010 12:46:50 PM 42nzes

RecordingFee$77.00Page10of 16
Agreement
IslandCountyWashington

may be subjectto otherstateand localregulations.At thetime thatthissystem was

originallydeveloped and approved,water qualityresultsindicatedthatthe levelsof iron

and/ormanganese exceeded Maximum Contaminant Levels establishedby WAC 246-

291. Ironlevelswere reportedto be 0.84 mg/L. The Maximum Contaminant Level for

ironis0.3 mg/L. Manganese levelswere reportedto be 0.82 mg/L. The Maximum

Contaminant Level formanganese is0.05 mg/L.

Iron and manganese areboth consideredtobe secondary contaminants and do not

pose a significanthealthhazard. The Maximum Contaminant Levels forboth ironand

manganese arebased upon unpleasantaestheticeffects.Elevated levelsof eitherironor

manganese can cause an "off'tasteto thewater and may leadtothe stainingof plumbing
fixturesand/orthe discolorationof clotheswhen laundered.

Treatment of ironand/ormanganese isnot requiredas a conditionof approval of

thiswater system. The requirement forfuturetreatmentof thesesecondary contaminants

willbe based upon thedegree of customer acceptance of thewater qualityand the

customer's willingnessto bear the costof treatmentto meet the secondary contaminant

standards.

Customer acceptancewillbe based upon the receiptof complaints associatedwith

a secondary contaminant. Should the IslandCounty Health Department receivefiveor

more specificcomplaints associatedwith a secondary contaminant from eitherdifferent

individualsor a group petitionfrom fiveor more differentindividualswithin a twelve

month period,whole system treatmentmay be required.

Nothing hereinisintendedtoprecludea user of the system from installinga

household treatmentsystem fortheremoval of a secondary contaminant. Such

installationshallbe inconformance with theUniform Plumbing Code and shallbe

equipped with an appropriatebackflow preventiondeviceto protectthe system from

crosscontamination.

This disclosureisnot tobe removed from thetitleof any propertyserved by this

water system without the writtenconsent from the IslandCounty Health Department.
This disclosureshallrun with the land and shallprovide disclosureto thebenefitof each

owner thereof.

17. In the event thateitherthePurveyor or any Owner defaultsinthe

performance of thedutiesestablishedby thisAgreement, the defaultingpartyshallpay

any costsand reasonableattorneyfeesincurredby the non-defaultingparty,whether or

not suitor actioniscommenced.

18. Except as provided inparagraph 14.above, anything inthisAgreement to the

contrarynotwithstanding,thisAgreement shallbe terminatedwith regardto a particular
Owner and shallbe of no furtherforceor effectregardingthatOwner, upon mutual

agreement of thatOwner and theotherOwners, subjecttothe approval of any party

holding a mortgage on thatOwner's BenefitedProperty.
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19. Except as provided otherwiseinthisAgreement, no Owner shallconstruct,
maintain or otherwisesituate,or allow to be constructed,maintained,or otherwise

situated,within One Hundred feet(100')of the Water System Well, and foras long as

thatwell iscapable of and actuallysupplyingwater forpublicconsumption, any of the

following: structures,residences,cesspools,sewers,privies,septictanks,drainfields,
manure piles,garbage of any kind or description,barns,chicken houses,rabbithutches,

pigpens,or otherenclosuresor structuresforthe keeping or maintenance of animals,or

forthe storageof liquid,gaseous,or dry chemicals,herbicides,insecticidesor any other

matterwhich could contaminate the well and the water itsupplies.

Saratoga Passage Investments,LLC hereby declares,confirms,and conveys a

well-siteeasement forthe benefitof thehereinreferencedpublicwater system and forthe

Benefited Propertiesforthe installation,repair,and maintenance of water system utilities,

over,under,and acrossa circularportionof ParcelNumber R23013-217-2460, with a

radiusof thirty(30)feetand the centerpointof saidwell-siteeasement being the siteof

the well head itself,as describedintheRecitalsabove. The uses of thiswell-site

easement shallalsobe deemed to include,without limitation,the installation,repair,and

maintenance of a well house,water pump, water storagereservoir,pressuretank,water

pipeline(s),electricutilities,and such otherpurposes reasonablynecessaryforthe

operationof the water system,and the ingressand egressnecessaryforsuch purposes.

SaratogaPassage Investments,LLC hereby declares,confirms,and conveys an

easement foraccessand the installation,repair,and maintenance of water system utilities,

over,under,and acrossa stripof land fifteen(15)feetinwidth,the centerlineof which is

the water lineas itisnow constructedand commences atthe well head and runs North

68'l9'46" West a distanceof 110.04 feet,thence North 13"25'17" East a distanceof

198.29 feetto an existingwater linelocatedwithin a privateroad easement (ExhibitB).

The uses of the above describedeasements shallalsobe deemed to include,
without limitation,the installation,repair,and maintenance of electricpower lines,water

pipelines,and such otherutilitiesreasonablynecessaryfortheoperationof the water

system, and the ingressand egressnecessaryforsuch purposes,subjecttothe condition

thatno water pipelineshallbe installedwithinten (10)feetof a septictank or withinten

(10)feetof sewage disposaldrainfieldlines.

20. This Agreement shallbind and inureto thebenefitof any successors,assigns
or transfereesof thepartieshereto,and the benefitsand burdens thereofshallrun with the

land,or any portionthereof,which isdescribedon the attachedExhibit"A".

21. Except as provided below inthisparagraph,thisAgreement shallconstitute

the entireagreement between thepartiesand any priorunderstandingor representationof

any kind preceding the dateof thisAgreement shallnot be binding upon any partyexcept
to the extentincorporatedinthisAgreement.

22. Any modificationof thisAgreement or additionalobligationassumed by the

partiesin connection with thisAgreement shallbe binding only ifevidenced in a writing

11
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signed by a majorityof the Owners of BenefitedPropertiesor theirauthorized

representatives.

23. The partiesshallexecute and deliversuch additionaldocuments as may be

necessary,from time totime,to carryout theterms or to affectthe intentof this

Agreement.

24. Invalidationof any one of theterms and conditionsof thisAgreement by

judgment or courtorder shallinno way affectany of the otherterms and conditions

which shallremain infullforceand effect.

The effectivedate of thisAgreement shallbe the month, day and year firstwrittenabove.

In Witness Whereof, thepartiesto thisAgreement have executed itbelow.

GRANTOR:

SARATOGA PASSAGE INVESTMENTS, LLC

S Young, M er

GRANTEE:

SARATOGA PASSAGE INVESTMENTS, LLC

By:
u oung, M er

12
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STATE OF WASHINGTON )

COUNTY OF -7;/,a
) ss.

I certifythatIknow or have satisfactoryevidence thatStuartYoung on behalf

of Saratoga Passage Investments,LLC istheperson who appeared before me, and said

thathe acknowledged thathe signedthisinstrumentand acknowledged itto be hisfree

and voluntaryactforthe uses and purposes mentioned inthe instrument.

Dated: this 17 day of ,2010. , wr:

G MO
100

, No Publicinand forthe

gOTAp p **\fE St e of Washington

PUBUC My appointment expires:J.2
& 2*//

13
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Exhibit A

Legal Description of Benefited Properties

Well-Site Benefited Parcel:

R23013-217-2460 known as Lot 17

Well SiteParcellocatedlocatedinthe East Half of theEast Half of theNortheast Quarter

of the Southwest Quarter lyingnorthof Saratoga Road locatedin Section 13,Township

30 North, Range 2 East of the Willamette Meridian, IslandCounty, Washington.

Other Benefited Properties:

R23013-252-1850 known as Lot 15

The Northwest Quarter of theNortheast Quarter of the Southwest Quarter of Section 13,

Township 30 North, Range 2 East,of the Willamette Meridian,lyingNortheast of

Saratoga Road.

Situatedin IslandCounty, Washington.

R23013-235-2130 known as Lot 16

The West Half of theEast Half of theNortheast Quarter of the Southwest Quarter of

Section 13,Township 30 North, Range 2 East,of the Willamette Meridian, lyingNorth of

Saratoga Road.

Situatedin IslandCounty, Washington.

R23013-231-1580 known as Lot 18

The Northwest Quarter of theNortheast Quarter of the Southwest Quarter of Section 13,

Township 30 North, Range 2 East,of the Willamette Meridian, lyingSouthwest of

Saratoga Road.

SituatedinIslandCounty, Washington

R23013-166-1640 known as Lot 19

The Southwest Quarter of theNortheast Quarter of the Southwest Quarter of Section 13,

Township 30 North, Range 2 East,of the Willamette Meridian.

Situatedin IslandCounty, Washington.

14
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R23013-166-2140 known as Lot 20

The West Half of the East Half of theNortheast Quarter of the Southwest Quarter of

Section 13,Township 30 North, Range 2 East,of the Willamette Meridian,lyingSouth of

SaratogaRoad.

Situatedin IslandCounty, Washington.

R23013-149-2430 known as Lot 21

The East Half of the East Half of theNortheast Quarter of the Southwest Quarter of

Section 13,Township 30 North, Range 2 East,of the Willamette Meridian, lyingSouth of

Saratoga Road.

Situatedin IslandCounty, Washington.

R23013-250-2950

This parcellocatedin Section 13,Township 30 North, Range 2 East of the Willamette

Meridian, IslandCounty, Washington may be substitutedby SaratogaPassage

Investments,LLC with any otherparcellocatednearby thewell.

15
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