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ASSIGNMENT OF DECLARANT’S RIGHTS AND DUTIES

THE STATE OF TEXAS  §
: §
COUNTY OF TRAVIS  §

THIS ASSIGNMENT OF DECLARANT'S RIGHTS AND DUTIES (this
“Assignment”) is executed by and between SA SPRINGS, L.P., a Texas limited
partnership (“Assignor”), and ASHTON AUSTIN RESIPENTIAL L.L.C., a Texas limited
liability company (‘Assignee”), to be effective as of _*J 'gé\gl 15 . 2013 (the
“Effective Date").

RECITALS:
A. Assignor established and adopted that certain Declaration of Covenants,
Conditions and Restrictions for Vistancia, recorded as Documant No.
JoV3\ L4 , Official Public Records of Travis County, Texas (the

“Declaration”) which governs the residential property (the “Property”) in the Vistancia
development as set forth therein. :

B. Assignor is the current "Declarant” under the Declaration and pursuant to
Section 6.7 of the Declaration, Assignor as Declarant can assign its special rights and
obligations as Declarant under the Declaration (the “Declarant Rights”) to any person
or entity by executing and recording a written instrument in the Official Public Records
of Travis County, Texas.

C. Assignor has conveyed to Assignee portions of the Property by a special
warranty deed of even date herewith.

D. Assignor desires to assign all of the Declarant Rights under the
Declaration to Assignee and Assignee agrees to accept all of the Declarant Rights and
assume all of Assighor's abligations as Declarant under the Declaration, as set forth in

this Assignment.
AGREEMENTS:

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The above recitals are incorporated herein for all purposes.

1879018.1



2, Assignment. Subject to the provisions set forth below, Assighor hereby
assigns, transfers, conveys and sets over to Assignee all of the Declarant Rights.

3. Assumption. Assignee accepts the Declarant Rights and assumes all
obligations of Assignor as Declarant under the Declaration from and after the date of
this Assignment.

[Signature Pages Follow}]
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EXECUTED to be effective as of the Effective Date.
ASSIGNOR:
SA SPRINGS, L.P., a Texas limited partnership

By: CW-IT MANAGEMENT, L.L.C., a
Texas limited liability company, its
General Partner

Yy i o “‘é////

/ JGhnE. Cork, its President
THE STATE OF ;,45_ tona §

. §
COUNTY OF E‘ﬂgrﬂg?_a§ /

The foregoing instrument was acknowledged before me this M day of
JU\¥ , 2013, by JOHN E. CORK, President of CW-LT MANAGEMENT, L.L.C., a
Texas!limited liability company, as General Partner of SA SPRINGS, L.P., a Texas
limited partnership, on behalf of said limited liability company and said limited
partnership.

o Sy
*Marcopa County . [ NOTARY PUBLIC, State of _¢r'emnn

My Commission Explres

7 Decamber 4, 2015
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ASSIGNEE:

ASHTON AUSTIN RESIDENTIAL L.L.C., a
Texas limited liability company

Print Name: Cugis LErTY
Title:  Dwisiew PhesesrT

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

__The foregoing instrument was acknowledged before me this fS day of
Judy 2013, by _ CHRis WERTH ,_Dwisiow PeypEa ™ of

ASHTON AUSTIN RESIDENTIAL L.L.C., a Texas limited liability company, on behalf of
said hmlted liability company.

wm ", TERRY L, COLE _

3 Notary Public, State of Texas
;-s My Commigsion Explres
AR May 19, 2018

'llém

by,
54

o
\sj.-. o

[ N
m_\/@\"ﬂ (,{\ Q/
NOTARY RUBLIC, State of Texas

iy
W !

N

AFTER RECORDING RETURN TO:

STEPHEN W. BUTLER
GRAVES, DOUGHERTY, HEARON & MOODY, P.C.

401 CONGRESS AVE,, #2200
AUSTIN, TX 78701
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PROPERTY OWNERS’ ASSOCIATION
MANAGEMENT CERTIFICATE
for
VISTANCIA OWNERS ASSOCIATION, INC.

THESTATEOFTEXAS  §
§
COUNTY OF TRAVIS ~ §

The undersigned, being the Managing Agent of Vistancia Owners Association, Inc., a
non-profit corporation (the “Association”) organized and existing under the laws of the State of
Texas, submits the following information pursuant to Section 209.004 of the Texas Property
Code, which supersedes any Management Certificate previously filed by the Association:

1. Name of Subdivision: The name of the subdivision is Vistancia.

2. Name of Association: The name of the Association is, Vistancia Owners Association, Inc.

3. Recording Data for the Subdivision:

a. Vistancia, Section One (1), a subdivision in Travis County, Texas
according to the map or plat thereof recorded under File No. 201300219
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any.

b. Vistancia, Section Two (2), a subdivision in Travis County, Texas
according to the map or plat thereof recorded under File No. 201300189
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any.

c. Vistancia, Section Three (3), subdivision in Travis County, Texas
according to the map or plat thereof recorded under File No. 201300190
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any.

d. Vistancia, Section Four (4), a subdivision in Travis County, Texas
according to the map or plat thereof recorded under File No. 201500243
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any,

4. Recording Data for the Declaration*:
a. Documents:

(1) Declaration of Covenants, Conditions and Restrictions for

Vistancia,
b. Recording Information: .
(1) Travis County Clerk’s File No. 2013161449.

Management Certificate - Vistancia Owners Association, Inc.
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5. Name and Mailing Address of the Association: The name and mailing address of the
Association is Vistancia Owners Association, Inc. ¢/o RealManage, P.O. Box 803555,

Dallas, Texas 75380-3555.

6. The Contact Information for the Association’s Designated Representative: The contact

information of the designated representative of the Association is:

RealManage Closing Portal
P.O. Box 803555

Dallas, Texas 75380-3555.
866.473.2573
VISTANCI@CiraMail.com

7. The Association’s Dedicatory Instruments are available to Members online at:

www.ciranet.com/ residentportal.

8. The Amount and iption_of the Fees and er Charges Charged th
Association in Connection with a Property Transfer:
Description Fee
Resale Certificate $ 375.00
Transfer Fee $ 325.00
Update Fee $ 75.00
Refinance Fee $ 250.00

Resale certificates are requested via the RealManage Closing Portal at
www.realmanage.com/ closingportal.

Executed on thisQuonday ofw 2021.

VISTANCIA OWNERS ASSOCIATION, INC.
By:  RealManage,
Managing Agent

SN T

Printed: &A\Q\“ NN N

<
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*This Management Certificate does not purport to identify every publicly recorded document
affecting the Subdivision, or to report every piece of information pertinent to the Subdivision.
Rather, the purpose of this Management Certificate is to provide information sufficient for a title
company or others to correctly identify the Subdivision and to contact the Association. No person
should rely on this Management Certificate for anything other than instructions for identifying and

contacting the Association.

THE STATE OF TEXAS

COUNTY OF LQ,’ H.' amSen

BEFORE ME, the unders}fned notary public, on this 25 day of D.L— 2021
personally appeared j\d e nHhony Community Manager of RealManage,
Managing Agent for Vistancia Owners Association, Inc. known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that s/ he executed
the same for the purpose and in the capacity therein expressed.

/N

Notary Put#c in and for the State of Texas

§
8
§

JOLYNN KLEIN
My Ngtary ID# 124163181
xprres March 25, 2022

e
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THE STATE OF TEXAS
COUNTY OF TRAVIS
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VISTANCIA OWNERS ASSOCIATION, INC.
NOTICE OF FILING OF DEDICATORY INSTRUMENTS

Name of Subdivision: Vistancia.

Name of Assoc:atlon Vlstancla Owners Association, Inc., a Texas non-

profit corporation,

Recordmg Data f0r Dec!aratmn Document Number 2013161449

‘Official Public Records of Travis County, Texas.

.Name and Mallmg Address of Association: c/o Ashton Woods Homes ;
4201 West Parmer Lane, Suite A150; Austin, Texas 78727, Attentiomn:

Kelth Pearson.

Name and Mailing Address of Designated Representative: Keith
Pearson Ashton Woods Homes, 4201 West Pariier Lane, Suite AT150,
Austm Texas 78727

Notice of Filing of Dedicatory Instruments: In accordance with the
requirements of Section 202,008 -of the Texas Property Code; the.
dedicatory instruments attached hereto as Exhibit “A’, the Certificate of
Formation of the Association, and Exhibit. “B”, the Bylaws of the
Association, are true-and correct copies es of the originals' and are hereby
ﬂled of record in the Official Public- Records of Travis County, Texas.

Other information the Association considers appropriate: None.

EXECUTED this 27 dayol _Sqpbwbheq 2013

VISTANCIA OWNERS ASSOCIATION, INC.,
a Texas non-profit corporation

By

Kelth Pear@on F’re*sydent

17542312




THE STATE OF TEXAS  §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the 27 . day of
Septembop __, 2013, by KEITH PEARSON, President of VISTANCIA OWNERS
ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said non=profit
corporation. ' ' .

— e
[ oNWFes,  TERRYL COLE
3 "% Notary Public, State of Texas |{
T My Commisaion Expires ,
Moy 19, 2018

Sy Cole.

NOTARY PUBLIC, State of Texas

NOTARY

AETER RECORDING RETURN TO:

STEPHEN W. BUTLER, ESQ.

GRAVES, DOUGHERTY, HEARON & MOODY, P.C.
POST OFFICE BOX 98

AUSTIN, TX 78767-9998

Page 2
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EXHIBIT “A”
CERTIFICATE OF FORMATION
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Tohr Steen
Segrgtary of State

Corporitious Secfion
.0, Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State
CERTIFICATE OF FILING
OF

VIS’I AN(JA OWNERS ASSOCIAT ION, INC.
File D umbcr 8018‘50136

The: undersigned, as: Secretary: of State of Texas, hereby certifies that.a Ce ficate of Tormation for the
above named: Domestic Nanpmht Corporation has been received-in. this. office and Has been found fo
conform to the- applicablo provisions of faw.

ALLORDIN(:LY the undarf" ned, as Seoretary. of State, anid by’ virtue of ‘the authority vested in: the
‘secretary by Taw, h«mby issucs this ucmﬁcate evidencing ﬁhng effective-om the date shown below:

The 1ssuanc¢ of this cer ﬁ@atc’ doss hot authorl?e the us of a tdmé in this stite in violation off";'b “Hahls
’der the-tedera ot of 1946, the Texas trademark law,, ‘the Assm'ned
Profcsqmnal_ ame Act; Or the commcm AW,

‘Dated: 09/13/2013

Bifeotive: 09/13/2013

Jobun Sweenn
ry of State

( b ViviLus o the "ma'm” gt hiip s Sesistate b us?

Dl T 1+ e Reldy Services

Plioner ($12)403-5353 3 ¢
Pmp.&red by Hesa Arietano FHY lmno I)mmmm 504.0,.6?1-000».



CERTIFICATE OF FORMATION i ﬁh‘f (%&fi*;%fﬂ
scretary of Sta iﬁm‘)f‘ ;}im

SEP 13 2013

‘"'i, L D
Corporations Section

OF
VISTANCIA OWNERS ASSOCIATION, INC.

~ The undersigned natural person of the age of eighteen years or more, acting as
sole incorporator of a non-profit corporation under the Texas Business Organizations:
Code and the Texas Non-Profit Corparation Law: (collectively; the "Code”), does hereby
‘adopt the following Certificate of Formation for such corporation:

The name of: the c;:arporati'cn.. s the "VISTANCIA OWNERS ASSOCIATION,
NG, (referred to in this Certificate of Formation as the "Assoclation”),

 ARTICLEN.
NON-PROFIT CORPORATION

The Association is g hcmprom::corporaﬁtfbn"Qrga‘niz‘ed ‘pursuant to the Géde\

ARTICLE L.
DURATION

The period of duration of the Assoclation is perpetual,

ARTICLE V.
PURPOSE

The purpose for which the Association is formed s to- act as the owners
assoclation for & subdivision cominunity located in Travis County, Texas. The
Association shall have all of the powers of a non-profit corporation under the Code, The
Association shall not engage in any purpose, action or activity which is prohibited by the
Cote orother applicahle law. '

o ARTICLE V. | | y
INITIAL REGISTERED OFFICE AND INITIAL REGISTERED AGENT

The street address of the initial registerad office of the Association Is 4201 West
Parmer Lane, Suite A150, Austin, Texas 78727, and the name of it Initial registered
agent at such address is Chris Werth,

LTB488 2




ARTICLE V1.
MANAGEMENT

Thie direction and management of the-affairs of the Assocaatlon and the cantrol

and duspomtxon of ltS propemes and funds shall be vestéd in a Board of Directors
of gcified in: the b aw! of the: Association (the

‘ number of dlrectors

'selected in the rharmer pro'vt'ded’m ther Eylaws

| ARTICLE vil,

The nam@s and addresses of the persons who shall serve as initial members of
the Board of Directors of the Associationr. until their successors. are duly elected and

qualified are:

Name of Director

Kelth Pearson

Jarnie Esparza 4201 West Parmet Lane, Suite. A150
Austin; Texas 78727

Alfred Gutierrez 4201 West Parmer Lane, Suite A150
Au*stm Texas 78727

ARTICLE VI,
MEMBERSHI

The Associatior-shall have: members. The membership of the Association shall,
pe detérmined as. provided in. the Bylaws, and such Bylaws shall define the voting
fights, powers and. privileges of the members.

ARTICLE IX.
BYLAWS

The initial Bylaws shall e adopted by the Boatd of Directors. Except as
otherwise provided in the. Code or in the Bylaws, the power to alter, amend or repeal the
’bylaw«s and to adopt new Byldws shall be V@a‘t(‘d in the Board of Directors.

fad

17624894



o ARTICLEX. |
DISTRIBUTION OF THE ASSOCIATION'S PROPERTY UPON DISSOLUTION

Upon the dissolution-of the' Assaciation, after paying or making provision for the
payment of all of the fabilities of the. Association, the property of the Assoclation. shall
be applied and distributed by the Board of Directors, pursuant to 4 plan of distribution, to.
the members of the Association at the time of such wmdmg up and termination on-a pro
rata basis consistent with the requnr&ments of the Code.

 ARTICLEXI
LIM!TAT!ONﬁ' OF? LIABILITY

No director shall be liable 16 the Association or its mermbers for monetary
damages for-an act or omissnon in the directors" capacity as a director, except that this
Article X dues not ehmmate or limit the liability of a director to the extent the-director [s

found liable for. .
(1) abreach of the- director's duty of loyalty to the Assoclation;

(2)  anactoromission notin good faith that constitutes.a breach of duty
of the director to the Association of an-act or omission that involves
intentional misconduct or a knowing vi jolation of the law;

(3) : transact on from which the director received an improper benefit,
' ' iot the benefit resulted: from an-: action taken within the

‘scope of the director’s office; or

4y anactor omission for-which: the: liability of the. director is exprassly
' ‘provided:by an appl fcable statute

Any repeal or m(:vdlf' cation of this Ar’(icla shall be prospective only and-shall not
adversely affect any limitatiory on-the: liability of & director of the Association existing at

the time of such repeal or madification.

ARTICLE XiI.
ORGANIZER

The name and street address of the sole organizer is:

Name Address

DB S A e

Stephsn W, Butler Graves, Dougherty, Hearon & Moody, P.C.
401 Congress Avenue, Suite 2200
Austing Texas 78?01

1762486.2.




 EXECUTED BY THE UNDERSIGNED ORGANIZER on

Stephen W, Butler

1752486.2



EXHIBIT “B”

BYLAWS
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BYLAWS OF THE

VISTANCIA OWNERS ASSOCIATION, INC.
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BYLAWS OF THE
VISTANCIA OWNERS. ASSOCIATION, INC.

ARTICLE I,
INTRODUCTION

1.1 Purpose. These Bylawcs provide for the governance of the subdivision
community association known as' Vistancia Owners Association, Inc., a Texas ron-
profit corporation (the: “Association”), which has been formed pursuant to the
Declaration of Covenants, Conditions and Restrictions for Vistancia, recorded under
Document Number 2013161 449 of the Official Public Records of Travis County, Texas
(together. with any amendment; modification or supplement thereto, the "Declaration”).
Vistanciais a qmgle family subdivision development in Travis County Texas.

1.2 Definitions. Capitalized words and phrases not otherwise defined herein
shall have the same meanings aqsngned inthe Declaration.

‘ ~ ARTICLEI.
MEMBERSHIP, MEETINGS, CJ,‘UORUM VOTING, PROXIES

2.1 Membprshug The Assocxatson has one class of membership. Any persen
or entity upon becoming an Owner shall automatically become a Member of the
Association. Membership shall be appurtenant to and shall run with the property
intetest, which qualifies the Owner thereof for- membership, and. meémbership may not
be severed from, or in any way transferred, pledged; mortgaged. or alienated except
together with the title. to such property interest. When more than one person holds an
interest in a Lot, all such persons shall be Members. The votes for such Lot shall be
exercised as: the Owners determine among themselves, but in no event shall more than
one vote be cast with. respect to-any Lot unless such Lot is’ owned by Declarant.

2.2 Place of Meeting. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the
Members as may be desngnated by the Board either within the Property or as
convenient thereto as possible.and practical.

2.3 Annual Meetings. Regular annual meetings of-the Members. shall on a
date and at a time set by the Board. At the option of the Board, meetings may be held
in person, or by email, conference call or other electronic communic ation, provided that
afl attendees have the ability to hear (or read) all formal discussions of the meeting and
have: the opportunity for their input to be heard or received by all participants in the
meeting.

2.4 Special _Meetings. The president may call special meetings of the
Assogciation. In addition, the president shall call a special meeting.of the Agsociation if
so directed by resolution of a majority of a quorum of the Board or upon a petition

1
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signed by a majority vote by the Members. The notice of any special meeting shall
state the-date, time and place of such meeting and the purpose thereof. No business
shall be transacted at-a specidl meeting except as stated in the nofice.

2.5  Notice of Meetings. Whitten or printed notice stating the place, day and

hour of any meeting of the Association shall be delivered to each. Member entitled to
vote at such meeting, not less than ten (10) days nior more than sixty (60) days before
the date of such mesting. -Such written or printed. netice: shall be delivered. either
personally or by majl, fax or email or posted in.a conspicuous manner reasonably
designed to provide notice: to the Members on-the Association’s website; by or at the
direction of the officers: of the Association or authorized persons calling the meeting: If
mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
United States mail addressed to a Member at his or her address as it appears on the:
records of the Association, with postage thereon prepaid. If emailed or faxed, notice.
shall be deemed delivered when sent to the last known email address or the last fax
number of the Member according to the Association'’s records. If posted on-the
Association’s website, the Association shall also email such notice to each Member who
has registered-an-email address with the Association-no later than ten-(10).days before
‘the date of such meeting. Itis each Membar's dufy to keep ani updated e-mail address
registered with the Association.

N 2.6 Notice of Election or Vote, The foregoing notwithstanding, not less than-
ten (10) days nor more than sixty (60) days before the date of an election or vote, the
Association shall give written: notice of the election or vote to: (1) each Member for
purposes of an Assoclation-wide election or vote; or (2).each Member entitled-to vote In
a particular representative election, for:purposes of a vote that involves election of
representatives of the Association who-are vested with the autherity to.elect or appoint
Directors.. '

2.7  Waiver of Notice. Waiver of notice of a meeting of the Members shall be
deemed the equivalent of proper notice. Any-Member may, in writing, waive: notice of
any meeting of the Members, either before or after such meeting. Attendance at a
meeting by a Member shall be deemed waiver by such Member of notice of the time;
date and place thereof, unless such Member specifically objects to lack of proper rotice
at the time the meeting is called to order. Attendance at & special meeting shall also be.
deemed waiver of notice of all business transacted thereat unless objection to the
calling or convening of the meeting, of which proper notice was nat given, is raised
before the business is putto a vote, '

2.8 Adiournment of Meetings. If any meeting of the Association cannot be:
held because a quorum is not present, a majority of the Members who are present at
such meeting, either in person or by alternate, may adjourn the: meeting to-a time not
less than five (5) nor mare than thirty (30) days fromthe time the ariginal meeting was
called, -Af the reconvened meeting, a quorum will be deemed to be present and any
business which might have been transacted at the meeting originally called may he
transacted. If a time and place for reconvening the meeting is not fixed by those in
attendarice at the original meeting or if for any reason a new date is fixed for
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reconvening the meeting after adjournment, notice of the time and place for
reconvening the meeting shall be given to Members in the manner prescribed for
regular mestings. The. Members present at a duly called or held meeting at which a
quorum is: present may continue to do business until ad;oumment notwithstanding the
withdrawal of enough Members to leave less than quorum, provided that at least twenty-

five percent (25%) of all Members remain in attendance, and provided further that any-
action taken is approved, by at least a majonty of'the:Members required to constitute a-
quorurn,

2.9 Voting. The voting rights of the Members shall be as set forth in the
Declaration and such: voting rights' provisions are specmcally mcorporated herein., The
voting rights of a Membeér may- be cast orgiven(1) i parson -or by proxy ata meeﬂng of
the Members; (2) by absentee ballot in accordance with Section. 2.10 below; {3) by
electronic ballot In accordance with Section 210 below; or (4) by any method of
'representatlve or de!egated voting determined by the Board. Any vote cast in an
election or vote by a Member must be in writing and signed by the Member. Electronic
ballots (defined below) constitute written and signed ballots.

210 Absentee and Electronic Voting.
» .("ai)' An absentee-or electronic ba{fot»:

(M may be counted as a Member present and voting for

the purpose of estabhshmg a quorum. only for items appearing on the
-ballot;
(ily may not be: counted, even if properly delivered, if the

‘Member attends -any. meeting to vote in person so that any vote cast ata.
meeting by a Member supersedes any vote submitted by absentee or
electranic ballot previously submitted for that proposal; and

(iit) may not be counted on the final vote of a proposal if
the motion was amended at the meeting to be: different from the exact
language on the absentee or electronic ballot.

(by A solicitation for votesby absentee ballot must include: -

(0 an absentee ballot that contains each proposed action
and provides an opportunity to vote for or-against each proposed action;

(ify instructions for delivery of the. completed absentee
ballot, including the delivery location; and

(i) the following language: "By casting. your vote. via
absentee ballot you will forgo the opportunity to consider and vote on any
action from the floor on these proposals, if'a meeting is held. This means
that if there are amendments to these proposals your votes will not be

175367%.2




counted on:the final vote on these measures. If you desire 1o retain this
ability, please attend any meseting in person.  You may submit an
absentee ballot and later . choose fo attend any meeting irr person; in which
case any in-person vote will prevail.”

‘(c) “E!@ctromc ballot” means a ballot given by “e-mail, facsimile
or posting on-an Intemet website, for which the udentnty of the Member- submxttmg the
ballot can be confirmed; and for which the Member may receive a receipt of the
electronic: transmission and: receipt of the Member's ballot. 1f an electronic: ballot is
posted on an Internet websne a notice of the postmg shall be sent to each Membets
that contains instructions on. obtammg access to the postmg on the website.

» 211 Majority. As used in these Bylaws; the term “majority” shall ean:at least
fifty-one percent (51%)of the. total eligible number of votes.

2.12. Quorum.- I::xcept as otherwise provided in these Bylaws or in the
Declaration, the presence. in person or by proxy. of a majorlty of Members shall
constitute & quorum at all meetings of the Association. Any provision.in the Daclarahon
concerning quorums is specifically incorparated herein,

2. 13 ‘Conduct of Meetings: The presndent shall preside over all meetings of
the Association-and the secretary-shall keep the minutes of the meetlng and record: ina
minute book all resolutions adopted at the meetmg, as well as a record of all
transactions oceurring at the meeting.

214 Action Without a Meeting. Any action that may be taken at-a meeting of
the Members may. be taken without a meeting if

tten consent of all Members is
obtained. Such written consent shall have the same force and effect as.a’ unammous
vote of the Member,

ARTICLE L,
BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

3.1 Governmq Body; Composition, The affairs of the Association shall be
;overnod by a Board of Directors ("Directors’ "}, @ach of whom shall have onevote. The
D;rectors may or may not be Owners:

3.2 Number of Directors. - The number of Directors in the Association c;hall,,
be not less than three (3) nor: mote than five (5). The initial Board shall consist of three
members as identified in the Agsociation Certificate.

3.3 Directors During the Declarant Gontrol Period. During the Declararit
Confrol Period, Declarant shall have. the sole and absolute right to appoint and remove
all members of the Board.
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3.4  Election.and Term of Office.

(8)  Upon Expiration of the Declarant Control Period. Within sixty (60)
days after the. expiration. of the Declarant Control Penod the pr931dent shall call a
special ‘meeting at which the Mermbers shall eleot three (3) Directors. The Directors
elected by the Members shall serve until the: first annual meeting following the expiration
of the Declarant Control Period. If such annual meeting is required to be held within
ninety (90) days after expiration of the Declarant Control Period, this Section 3.4(a) shall
not'apply and Directors shall be elected in accordance: with. Sectton 3.4(b) below.

(b) Flrst Annual Mectmq After Explration of the Decldrdnt Control,

i e B

Control F’enod th@ Members s1all elect two (2) Dlrectors for a term of three (3) years

and one (1) Dlrector for a‘term of two (2) years At the explratxon of the initial term of
office of each member of the Board and at each annual meeting thereafter, a successor
shall be e|ec,ted to.serve for a term of three (8)'years. If additional members are added
to the Board in accordance with these Bylaws, all terms shall be similarly staggered.
There shall be no cumulative voting. The candidate(s) receiving the most votes shall be
elected, regardless of whether such candidate(s) receive a majority of the votes. The
Directors 'shall hold office until their respective sucoessors have been elected. The
Dnrectors may be elected to. serve any number of consecutive terms. Notwithstanding
anythmg to the contrary,mf these Bylaws or the Declaration, followmg the Declarant
Control Penod any. Director whose term has expired must be elected by Owners who
are Members.

(¢)  Upon the Tenth (10™). Anniversary of the Declaration. In the event
that the Declarant Control: Period has not expired on or before the tenth (10“‘)
anniversary of the date on which the Declaration is recorded in the Official Public
Records of Travis County, Texas, then upon: such date, the president shall call a special
meeting of the Members at which the Members other than Declarant shall elect one-
third (1/3) of the Diregtors! The Director(s) elected by the Members shall serve until the
first annual meeting following such special meeting.

(d)  Mandatory Election Required After Failure to Call Annual Meeting
‘of the Members. If the Board does not call an annual meeting of the Members in
accordance with Section. 2.3 above, a Membert may demand that a meeting of the
Members be called not later than the thirtieth (30‘“) day after the date of the Member's
demand. The Member's demand must be made in writing and sent by certified mail,
return receipt requested, to the registered agent of the Association and to the
Association at the address set forth in the most recently filed management certificate. A
copy of the notice must be sent to each other Member. If the Board does not call a
meeting of the Members within such 30-day period, three (3) or more Members may
forim an- election” commitiee. The election committee shall file written notice of the
committee's formation with the Travis Gounty Clerk, which shall include: (i) a statement
that an election committee has been formed to call a meeting of the Members for the
sole purpose of electing directors, (i) the name and residential address of each election
committee *member; and (i) the name of the Subdivision. Each election committee
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member must sign and acknowledge the notice before a notary or other official
authorized to take acknowledgments. The Travis County Clerk shall enter on the notice
the date the notice. is filed and record the notice in the Official Public Records of Travis
County, Texas, The election committes may call meetings of the Members for the sole
purpose of electing the Directors to the Board. Notice, quorum and voting provisions
contained in these Bylaws apply to any meeting called by the election committee. Only
‘one élection committee may operate at a time. If more than one election committee
files a notice, the first committee that files a notice, after having: complied with. all other
requirements set forth herein, is the election committee with the power to act-under this
Sectiori- 3.4(d). An election committee that does not hold or conduct a successful
election within four months after the date the notice is filed with the Travis County Clerk
shall be dissolved by operation-of law. An election held or conducted by a dissolved.
‘committee is ineffective.

3.5 Each Member’s Eligibility to Run for a Board Position. Each-Member
who has not been convicted of a crime of moral turpitude. may run in an election for a
position on the:Board:

3.6 Removal of Directors and Vacancies. Following the expiration of the.
Declarant Control Period, any Director may be removed, with or without cause, by the.
vote of Members holding a majority of the votes entitied to be cast for the election of

‘stich Director, Any Director whose removal is sought shall be given notice prior to-any
meeting called for that purpose. Upon removal of a Director, a successor shall ther and
there be elected by the Members entitled to elect the Director so removed to fill the
vacancy for the remainder of the term- of such Director, Any Director elected.by the
Members who has three (3) consecutive unexcused absences from Board meetings,
who is. delinquent in the payment of any Assessment or other charge due the
Association for more than thirty (30) days, or who is in violation of the Declaration may

‘be removed by a majority of the Directors present at a regular or special meeting at
‘which a quorum is present and a successor may be appointed by the Board to fill the
vacancy for the remainder of the tefm. In the event of the death, lisability, or:
resigriation of a Director, a vacancy may be declared by the Board and it may appoint a
successor. However, any Director appointed by. Declarant may only be removed by
Declarant and any vaeancy in a Declarant-appointed board position may only be filled
by Declarant; ’

3.7 Regular Meetings. Regular meetings of the Board may be held at such-

time and place as shall be determined from time to time by -a majority of the Directors,
but at least one (1) meeting per year shall be held. Notice of the time and place of the
meeting shall be communicated to the Directors not less than ten (10) days prior-to the
meeting; provided, however, notice of a. meeting need not be given to any Director ‘who
has signed a waiver of notice or writtent consent to holding of the. meeting. Except as
otherwise provided herein or by applicable law, meetings may be held. in person, by
conference. call, email, or other electronic. communication provided that all Directors
have the opportunity to hear or read all forroal baard-discussion and all Directors have
the opportunity to be heard or otherwise communicate with all other Directors,
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3.8 Spec:al Meetings. Special meetings of the Board shall be held when
called by written notice signed by the president or by any two (2) Directors, The notice
shall specify the time and place of the meeting and the nature of any special business to-
be considered. The notice shall be given to each Director by one of the following
methods; (a) by personal dehvery, (b) written- notice by fitst class mail, postage prepaid;
(c) by telephone communication, either directly to-'the Director or to a person at the
Director's. office or home who. would reasonably be expected to communicate such
notice promptly to the Director; or (dy by fax or email. All such notices shall be given at
the Director's telephone number or -sent. to the. Director's address as shown on the
records of the Association. Notices sent by first class mail shall be deposited into a
United States mailbox at 1east ten (10) days . before the time set for the meeting.
Notices given by personal delivety, telephone, fax. or email shall be delivered,
telephoned, or given by fax or email at least four (4) days before the time set for the
meeting.

3.9  Waiver of Notice. The transactions of any meeting of the Board, however
called and noticed and wherever held, shall be-as valid as though taken at-a meeting
duly held after regular-call and notice: if (a)-a quorum'is ‘present, and: (b) either before or
alter the meeting each of the Directors not present signs a written waiver of notice; a
conisent to holding the mesting, or.an approval of the minutes. The waiver of notice or
‘consent need not specify the purpose of the meeting. Notice of a meeting shall also be
deemed: glven to.any; ctor who attends the. mesting without: protesting before or at
its commencement about the lack: of adequate notice.

3.10° Quorum of Board of Directors. At all meetings of the Board, a majority
of the Directors shall constitute a quorum for the. transaction of business and the votes
of a majority of the Directors present at a- meeting. at which a quarum is present shall
constitute the decision of the Board, A meeting at which a quorum-is initially present
may continue fo fransact business, notwithstanding the withdrawal of Directors, if any
action taken is-approved by at Ieast a majority of the required quorum for that meeting.
If any mesting of the Board cannot be held because a quorum is not present, a majority
of the Directors who are pr@sent at.such meetmg may adjourn the meetmg to a-time not
less than five (5) nor more than thirty (30) days-from the date the ongmal meeting was
called. At the reconvened meeting, if a quorum is present any business which might
have been transacted at the mesting originally called may be transacted without further:

notice.

3.11 Compensation. No Director shall receive any compensation from the
Association for acting as such unless approved by Members representing a majority of
the total vote of the Assocuatlon ‘at a regular or special meeting of the Association;
prov;d@d any Director may be reimbursed for expenses incurred on behalf of the
Association upon approval of a majority of the other Directors.

312 Conduct of Meetings. The president shall preside over all meelings of
the Board and the secretary shall keep a minute book of meetings of the Board,
recording therein all resolutions adopted by the Board and all transactions and
procnadlngb felele urring at stich meetings.
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3.13 Open Meetings. All meetings of the Board in which the business of the
Association is discussed or formal action. of the Board is taken shall be open fo all
Members, but Members other than Directors may not participate in any discussion or
deliberation: unless permission to speak is requested on his or her behalf by a Director.
In such case, the president may limit thie time any Voting Representative may speak:
The foregoing notwithstanding, the president may adjourn any meeting of the Board and
teconvene in executive session, -excluding Mermbers, to discuss matters- of a sensitive:
nature, such as pending or threatened litigation, personnel mattérs, etc.

3.14  Notice of Meetings of the Board of:Directarszfto Members.

(a) Notice to Members Required. Members shall be given notice of the

date, hour, place and. general subject of a regular or special meeting of the Board,

including -a general description of -any matter to be brought up for deliberation: in
executive session. The notice may be either (i) mailed to each Member not later than
the tenth (1 oMy day or earlier than the sixtieth (60") day before the date of the meeting;
or (i) no later than seventy-two'(72) hours before the start of the meeting, (a) posted in

a conspicuous manner reasonably designed to provide notice to the Members efther in
a place located on the: Association’s. common property, or with the property owner's
the Association’s website, and (b) emailed to-each Member whohas registered. - gmail
address with the Association. If the Board recésses a regular or special meeting 1o
continue the following regular business day, the Board is-not required to post notice of
the continued meeting. If the meeting is continued to the: following day and on that
following day the Board continues the meeting to. another-day, the Board shall-give

hotice of the continuation to the Members in at least one of the manners prescribed by

Section 3.14(a) above within two hours after. adjourning the meeting being continued.

(b) Notice to Members Not Required for Routine_and. Administrative

Matters. The foregoing notwithstanding, the Board may meet by any method of

communication, including electronic-and telephonic, without prior notice to Members, if
each Director may hear and be heard by every other Director, o the Board may take
action by unanimous written consent to consider routine and administrative matters or &
reasonably unforeseen emergency or urgent necessity that requires immediate board
action. Any action taken without notice to the Members must be summarized orally,
including an explanation of any known actual or estimated expenditures approved at-the
meeting and documented in. the minutes of the next regular or special Board meeting,
The Board may not, without prior notice to Members, consider or vote on (1) fines; (i)
damage Assessments; (iif) initiation of foreclosure actions; (iv) initiation-of enforcement
‘actions, excluding temporary restraining orders or violations involving a threat to health
or safety; (V) increases in Assessments; (vi) levying of speclal Assessments;
(vii) appeals from a denial of approval from the Architectural Committee; or (vill) a
suspension of a right of a particular Member before such Member has anopportunity to
attend a meeting of the Board to present such Member's position, including any
defense, on the issue. ‘

8-

TIE3%32



(¢) Notice to Members During the Development Period.  This:
Section 3.14 apphea to a meeting of the Board during the Development F’enod only if
the meetmq is-conducted for the purpose of: (i) adopting or amending the govunmgf
document%, mcludmg the Declaration, the Bylaws, or rulés and regulations;
(i) increasing the dmount of regular Assessments of the Association or-adopting of
increasing a specnal Assessment; (ill) electing the Directors who are not appointed by
Declarant or  establishing a process by which those members are elected; or
(iv) changing the voting rights of Members.

3.16 Action by Wr:tten Consent. Any action to be taken at a meeting of the
Directors. or any action that may be taken:at a meeting of the Directors may be taken
without a meeting if a consent in writing, setting forth the action so taken, shall be
signed by all of the Directors and such consent shall have the same force and éffect as
‘a unanimous vote.

3.16 Powers.

(a)  Administration. The Board shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration.
of the Association's affairs. The Board shall have all rights qranted by law, the

Dec!arat;on the: Assoua‘uon Certificate and these. Bylaws

(b) Pohmes; In-addition to the duties imposed by these Bylaws or by
any resolution of the Association that-may hereafter be adopted, the Board shall have:
the power to establish policies relating to, and shall bé responsible for performing or
‘causing to’ be performed, the follovvmg, in way of explananon but not limitation:

(i) preparation and adoption, in accordance with the .
Declaration, of annual budgets in which there shall be established the
contribution of each Owner to the Assessments described in the

Deolaration

(i) levying Assessments, establishing the means “and
metheds of collecting Assessments and establishing -alternative payment
pldns for Assessments by which an Owner may make partial payments to
the Association for delinguent Assessments or-any other amount owed to
the Association without incurring additional monetary penalties;

(iii): providing for the operation, care, upkeep and
maintenance of all of the Common Area and Facilities;

(iv) designating, hiring and dismissing the personnet
necessary for the operation of the Association and the maintenance;
opeération, repair- -and replacement of -its property and the Common Area
and Facilities and, where appropriate, providing for the cormpensation of
such personnel and farthe purchase of equipment, supplies and materials
to be used by such personnel in the performance of their duties;
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(V) gollecting Assessments, deposltmq the proceeds
thereof in a bank depository whichy it. sha!l approve and using the proceeds
to. operate’ the Association;

(viy ‘making and amending rules and tegulations;

(vity opening of bank accounts on behalf of the Association
‘and designating the signatories required; S

(vii) making or contracting for the making of repanr&
additions and improvements. to or alterations: of-the Commion: Area and
Facilities -in accordance with the other provxssons of the: Declaration and
these Bylaws after damage or destruction by fire-or other casualty,

(ix) enforcing by legal. means the proyisions of the-
.D,ec_laration these Bylaws and the rules and regulations adopted by it;

(x) obtaining and carrymg insurance against casualties.
and Itabmttes as provided in the Dec!aratlon and paymg the prem:um cost
thereof

(xi) paying the costs of all services rendered to the
Association and: not chargeable directly to specific Owners;

(xu) keepmg books with detailed accounts of the rece|pts'
and expenditures affecting the Association and its admiristration,
specxfymg the maintenance and repair expenses and any other expernses
incurred;

{xilj - maintaining 4 ‘membership register reflecting,. in
alphabetical order the names, physical addresses, mailing’ addresses and
email addresses of all Members;

(xiv) retaining ‘copies of the Declaration, the Association
Certificate, these Bylaws rules and regulations and all -other books,
records and financial statements of the Asgomatmn in accordance. with
retention requirements mandated by apphcable law;

(xv) making available to any prospective purchaser of a
Lot, Owner, Owner's representative (mdudmg an Owner's attorney or
LF’A) Benefiuary, and the holders, insurers and.guarantors of a Mortgage
on any Lot or residence, current copies of the Declaration, the Association
Certificate, these Bylaw¢, rules and regulations, and all other books,
records and financial statements of the Association,
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| {xvi) permitting utility suppliers to use portions of the
Common Area and Facilities reasonably necessary to the ongoing
development or operation of the Property; '

(xvif)- retaining and paymg for léqal and accounting services
necessary orproper in the operation of the Association; and

(xviiiy paymg all real-and personal property taxes and other
taxes and assessments levied upon. or with respect to Common Area and
Facilities, Special Common. Aréas or any other propetty owned by or
leased to the Association.

347 Management. The Board may employ for the Association a Manager at a
compensatlon established by the Board fo perform such duties and services: as the
Boatd shall authorize. The Board may delegate to the Manager, subject to the Board’s
supervision, all-of the powers granted to the Board by these Bylaws.. Declarant, or an
affiliate of Declarant, may be employed as the Manager.

3.18 Committees. The Board may from time to time designate standing or ad
hoc committees to advise or-assist the Board with its responsibilities. By resolution, the
Board may-establish the purposes and powers:of the committee created, provide for the
appointment of a chair arid committee Members and provide for repotts, termination and
othér administrative matters deemed -appropriate: by the Board. Members of the
'ﬂcommrtteeaa will be appointed from among the Owners.

3.19 Enforcement quhts The Association may enter upon any Lot or into
any lmprovament thereon at any time in an emergency, or in a non-emergency after
twenty-four (24) hours written notice, without being liable to any Owner, for the pUrpose:
of enforcnng the Declaration, these Bylaws or rules: and regulations or for the purpose of
maintaining or: repairing any area, hmprovement or other facility, and the expense
incurred: by the, Association in connectlon with the entry upon any Lot or Improvement
and the maintenance and repair work ‘conducted thereon shall be a personal obligation
.of the Owner of the Lot entered upor, shall be secured rmmodlately by a I en upon the

manner and to the same extent as provrded in the Declaratron these By(dW&; or the
rules and regulations for Assessments. EACH SUCH OWNER WILL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE,

LIABILITY, CLAIM OR CAUSE QF ACTION INCURRED OR THAT MAY ARISE BY
RFA%ONS OF THE ASSOCIATION'S ACTS PURSUANT TO THIS SECTION 3.19,
EVEN IF CAUSED BY THE ASSOCIATION'S NEGLIGENCE IN CONNECTION
THEREWITH, EXCEPT TO THE EXTENT ANY SUCH COST, LOSS, DAMAGE,
EXPENSE, LIABIL!TY OR CLAIM 1S CAUSED BY THE ASSOCIATION'S. ACTUAL
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. The Association shall have the
power and authority from time to time, in its own name and on its own behalf; or in the
name of'and on behalf of any Ownerwho-consents thereto, to commence and maintain
ac‘trons arrd suits to enforce, by manddtory injunctior: or otherwise, or to restrain and
11
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enjoin, any breach or threatened breach of these Bylaws. The Association is also
authorized fo settle claims, enforce liens and take -all such action :as it may deem
necessary or expedient to enforce these Bylaws; provided, however, that the Board
shall never be authorized to expend any Assogiation funds for the purpose of bringing:
suit agalnst Declarant, its agents; attorneys, contractors, successors or-assigns. ‘

3.20 Liabilities_and Standard of Care. In performing their duties, the

Directors are required to exercise certain standards of care and are subject to certain

liabilities, including, but not limited to, the following provisions of the Texas Business

Organizations Code: Chapter 7, Sections 3.201, 3105, 22.201, 22.224, 22.225, 22,226
and 22.230.

ARTICLE IV.
OFFICERS

4.4 Officers. The officers of the Association shall be a president, a vice
president, a secretary and a treasurer, all of whom shall be: members of the: Board.

42 Election, The election of officers shall take place at the first meeting of
the Board following each annual meeting of the Members,

43 Term: Each officer of the Association shall be elected -annually’ by the

Board and each shall hold office for approximately one year until the. election of his
successor, unless he shall sooner resign, be removed,.or be di‘s_qu.‘atif.ied' to serve.

4.4  Special Appointments; The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office-for such period,
have such authority and perform such duties as the Board may; from time to time,
determine.

_ 45 Resignation and Removal. The Board may remove any officer from
office with or without cause. Any officer may resign at-any time by giving written notice
to the Board, the president, or the secretary. Such resignation shall take effect on-the
date of receipt of such notice ‘ar at any later time specified therein; the acceptance of-
such resignation shall not be necessary to make it effective. o

4.6 Vacancies. A vacancy inany office may be: filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term
‘of the officer he replaces.

4.7  Multiple Offices. The same personi may hold multiple offices with the
exception that the offices of president and secretary may not be held by the same-
person.

4.8 Standard of Care. In performing their duties, the officers are required to
exercise the standards of care provided by Section 3.105 of the Texas Business
Organizations Code. :
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4.9  Duties. The duties of the officers are as-follows:

(@)  President. The president shall preside at all'meetings of the Board;

shall ensure that orders ‘and resolutions: of the Board are carried out; shall sign all
contracts, leases, mortgages, deeds and other’ lagal instruments.

(b)  Vice President. The vice prasident shall act in the place and stead
of the president in the event of absence, inability or refusal to act, and shall exercise
and discharge such other duties.as may be required by the Board:

(c) Secretary. The secretary shall record the votes and keep the
‘minutes of all meetings and proceedings of the Board and. of the Members; serve notice
of meetings of the Board and. of the Members; keep appropriate current records
showing the Members of the Association together with their addresses and shall
perform such other duties as’ tequlred by the Board. These duties, with approval.of the

Board, may be delegated to the Assoclation’s management company.

(d) Treasurer. The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall dishurse such funds as directed
by resolutnon of the Board shall sign all checks and promissory notes of the
Association; shall keep proper ‘books of account; shall cause an-annual ‘audit or review
by a third-party accountant or bookkeeper of the Association's books to be made at the
completton of each fiscat yoar, and shall prepare ary annual budget for the forthcoming
year and a statement of income and expenditures for the previous year, to be presented
to the Members at their regular. annual meeting. The treasurer shall also be responsible .
for supervising bulhngs ‘These duties, with approval of the Board, may be. delegated to
the Association’s. management company.

4.10 Fldehty Bonds. Any person handling or respongible for Association
funds; including officers, agents and employees of the Association must furnish
adequate fidelity bonds. The premiums on the bornds may be a comrori expense of the
Association,

4.11  Authorized Agents. The Board may authorize any person to execute
instruments on behalf of the Association. In the absence of Board designation, the
president is the only person authorized to ‘execute. instruments on behalf of the
Association.

ARTICLE V.
ENFORCEMENT

5.1 Buspension of Privileges and Fines. In the event of a violation of the
Declaration, these Bylaws, or any rules and regulatlorm, the Board, acting on behalf of
the Association, in addition to any other remedies. provided by the Declaration, these.
Bylaws, or rules and regulations and remedies available pursuant to State statute or
other law, may (1) suspend or eondition the right of an Owner and any tenants,
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occupants, or guests to use of facilities (including all or part of any Common Areas and
Facilities) owned, operated, or managed by the Association; (2) suspend an Owner's.
voting privileges in the Association, as further provided-in the Declaration and these
Bylaws; provided however, that an Owner's voting privileges with respect to an election
of Directors or oh any matter concemning the rights or responsibilities. of such Owner
shall not be suspended under any circumstance; (3) record a notice of non-compliarice

encumbering a Lot; (4) levy a dan age Assessment against a Lot; (5) levy collection of
deed restriction enforcement costs against an Qwner; and (8) assess a fine against the

Lot and Lot Owner for the violation by Owner, his orher tenants, occupants, or guests in
an amount to be determined: by the Board. Before the Association may suspend an
Owner's right to use the Common Area and Facilities, file suit against an Owner (other
than a suitto collect regular or special Assessments or foreclose under an Association
lien), charge an Owner for property damage, or levy. & fine for a violation of the
restrictions (including the Declaration, theg¢e: Bylaws, or rules and regulations), the
Association must give the Owner noticé. - Any amount charged to an Owner underthese
procedures. may be collected in the same manner as Assessments under the
Declaration, including lien and foreclosure rights, to the extent permitted by law.

- 5.2  Notice Requirements. The notice to an Owner referenced in Section 5:1
above will be sent certified mail, return receipt requested, 1o the last known address of
the Owner noted in the Association records. The notice-must (1) describe the violation

or property damage that s the basis for the suspension action, charge or fine-and state
any amount due fo the Association from the Gwner; (2) inform the Owner that the

Owner is entitled to -a reasonable: period to cure the violation and avoid the fine or

suspension, unless-the Owner was given notice-and a reasonable opportunity to cure &
‘similar violation: within the preceding six (6) months; (3) inform the Owner that the
Owner may request a hearing before the Board onor before the thirtieth (30"} day-after

the date on which the Owner received the notice (or thirty [30] days after the date on
which the first attempted delivery was made to the Qwner), and: (4) inform the Owner
that the Owner may have special rights-or relief related to the enforcement action under
federal law, including the Servicemem bars Civil Relief Act (50 U.S.C. app. Section 501
et seq.), If the Ownier-is serving on active military duty. If the: hearing is fo be held

before a committee, the notice must state that the Ownier has the right to appeal the
committee's decision to' the Board. by written notice to the Board. The Association will
hold any hearing not later than the: thirtieth (30") day after the date on which the Board
receives the Owner's request for a hearing and will notify the Owner of the date, time
and place of the hearing at least ten (10) days before the hearing date. '

53 Attorneys' Fees. The Association may assess reasonable attorneys fees
to an Owner's account for nonpayment of amounts due or other violations of the
‘Declaration, these Bylaws, or the rules and regulations only: if the Owner is provided &
wiitten nofice that attorneys’ fees and costs will be charged to the Owner if the
delinquency or violation continues after a date cértain. Regardless, attorneys' fees may
not be charged to an Owner's account until after any Owner-requested hearing aflowed
pursuant to the procedures described in Section 5.2 above is held, or; if the Owner does
not request a hearing, before the date by which the Owner must request a hearing. For.
repeat violatioris within six (6). months, reasonable attorneys fees may be assessed to
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an account after the first hearing request deadline date has passed or after the. first
hearing, as appropriate. The failure of the Association to. enforce any provisions of the
Declaratiory, these Bylaws, the rules, regulations or the procedures described in
Section 5.2 above shall not constitute a waiver of the right to enforce the same
thereafter. All remedies in the Declaration, these Bylaws and rules and regulations are
cumulative and. not exclusive. The procedures described i Section 5.2 above are
intended to reflect the requirements of Chapter 209 of the Texas Property Code. At any
time, the Board may amend these Bylaws to comply with any changeb in- Chapter 209
or other state law i accordance herewith,

5.4  Application of Payments. The Afssocxatxon, in its discretion and without
potice to. an Owner, may apply amounts. received from an Owner to non- asse%ment
items or other amounts due and. owing the Association regardless of such Owneér's
notations.on checks. or. otherwise '

55  Additional Enforcement Rights.  Notwithstanding anything to the
contrary- herein contained, the Association,. acting through the Board, may elect to
gnforce.any provision of the: Declaration, these Bylaws, or the ru|es and regulations: by
self-help (specifically including, but not limited to, the towing of vehicles: that are in
violation: of parking rules and regulanons and the maintenance, including installation or
_removal of, !andscapmg) or by suit-at law or.in. equﬁy to enjoin any viclation or to
recover monetary damages or both' ‘Wwithout the necessity of compliarice with the
procedure set forth-above. In.any such action, the Owner shall pay all costs, including
reasonable attorney’s fees actually. incurred.

ARTICLE Vi,
ASSESSMENTS

As provided in the Declaration, each member is obhgated to pay Assessiments to
the Association which are secured to the full extent provided by law by a continuing lien
upon. the Lot against which the Assessment is made. The collection and enforcement,
procedures shall be as set forth in the Declaration. Members that are delinquent in the
payment of any amount, prior to referral to an attorney for collection of the same, shall
be notified by certified mail, retum receipt requested, of: the amount due to the
Association supported by an itemization-of same, notice of the Member's option to enter
into: an alternative payment schedule based on the Association’s policy of record and
their right to a period of thirty: (30) days to cure the delinquency before further collection
action is taken. The amount of the deﬁnquenoy that triggers the aforementioned notice
shall be determined by the Board of Directors from time to time. No less than thirty (30)
days subsequent to the notice sent pursuant to Section 0 above, the delinquent Member
shall be referred to the Association's attorney for collection: of all delinquent amounts.
At that time, the clolmquent Member shall be responsible for all reasonable and
necessary attorneys’ fees associated with the collection of the delinguent amount, All
other provisions. of the Association's currert collection policy shall remain in effect as
originally writlen.
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ARTICLE VIL
PAYMENT PLAN

Any Member that is delinquent in the. payment of any amount may enter into a
payment plan with the: Association. No Member shall be entitled to enter into .a payment
plan if such Member was in violation of any payment-plan with the Association in the
previous two (2) year perod.prior to the request for the payment plan. Payment plaris
shall be fora period of at least three (3) months but.no longer than six (6) months from
the Member's request to ‘enter info.a paymerit plan, shal l'include all amounts owed by
the Member to the Assodiation, shall include all amounts that will come due during the
term of the payment plan, and shall include all amounts for the cost of the administration
of the payment plan.as. sét forth herein. Each payment thereunder shall-be-equal. After
a Member is nofified of a delinquency in the payment of amounts dué o the
Association, the Member-shall have a period of thirty (30) days. within-which-to request &

‘payment plan. A payment plan will be prepared and delivered to the Member within

fifteen (15) days following the date of the Member's request for the payment plan. The
Member must execute and return the payment plan along with the first payment dug
under the payment plan within thirty (30) days after receiving the payment plan from the
Association. If the Member does not execute and deliver the payment plan to the
Association within ‘said 30-day period, it shall be conclusively presumed that the
Member does not elect to enter into a payment plan and no further alternative payment
plan shall be offéred. Any payment returned for insufficient funds shall be: a breach of
the payment plan. Members shall be responsible for all legal fees associated with the
preparation of the payment plan, which shall not be less than Two Huridred and No/100

Dollars ($200.00), gs well as the administrative- costs of the Association, which shall not

be less than Twenty-five and No/100 Dollars ($25.00) per payment under the' payment
plan.,

ARTICLE VIlI.
AMENDMENTS

These Bylaws may be amended by a majority vote of the Board. To be effective,
each amendment must be in writing, reference the namies of the Property and the
Association and be executed by a majority of the Board. Further, the amendment must
recite the recording data for these Bylaws and be recorded in the Official Public
Records of Travis Courity, Texas. During the Declarant Control Period;, no amendrent
of these Bylaws may affect Declarant's rights herein without Declarant's written and
acknowledged consent. ’ ’

ARTICLE IX.
MISCELLANEOUS

9.1 Fiscal Year. The fiscal year of the Association will be set by resolution of
the Board and is subject to change from time to time as.the Board determines, in.the
absence. of a rasolution, the fiscal year of the Association is the calendar year.
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9.2 Books and Records. The Association shall make the books and records
redbonably available for examination by an Qwner, or a person designated in a writing
sigred by the Owner as the agent of the Owner, or the Owner's atforney or certified
public accountant. An Owner is entitled to obtain from: the Association copies. of
information contained in the books and records in accordance with Section 209.005 of
the Texas Property Code.

(a)  Except as provided by this Section 9. 2(a), an. attorney's files and
records relating to-the Association, excluding invoices requested by an Qwner under
'Sechon 209.008(d) of the Texas Property Code, are not records of the: Association and
are not subject to inspection by an Owner or production in a legal proceeding. 1f a
document in an attorney's files and records relatmq to the Association would be
responsive to. a legally authorized request to inspect or copy Association documents,
‘the document shall be produoed by using the copy-from the attorney's files and:records
if the Association has not maintained a separate copy of the document. This
-Section 9.2(a) does not require productnon of a document that constitutes attorney work
product ot that is privileged as an attorney-client communication.

(b)  An Owner or the Owner's authorized representative described
above must submit a written request for access or infarmation by certified mail, with
sufficient detail describing the Association’s baoks and records requested. The request‘
must contain an election either to inspect the books and records before obtaining copies
orto have the Association forward copies of the requested books and records:

[} If an inspection is requested, the Association, on or
before the tenth (10"} business day-aifter the date the Association recelves
the request, shall: send written” notice. of dates-during normal business
hours that the Owner may’ inspect the. requested books and records to the
extent those books and records. are in the possession, custody or control
of the Association; or

(i) if copies of identified books and records are
requested, the Association shall, to the extent those books and récords
are in the possession, custody or control of the Association, produce. the
requested books and records for the requesting party on or before the
tenth. (1 O‘“) business day afler the date the Association rece;ves the
requést, except ds otherwise provided herein.

(<) If the Association is unable to produce the books or records
requested- herein on or bbfom the fenth (10”’) business day after the date the
Assoclation receives the request, the Association must provide to the requestor written
riotice that;

(i) informs the requestor that the Association is unable to
produce the information on or before the terith (10“‘) business days after
the date the Association received the request; and
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| (i) states a date by which the information will be sent or
made available for inspection to the requesting party that is not later than
the fifteenth (15M) business day after the date notice is given. )

(d)  If an inspection is requested. or required; the inspection shall take
place at @ mutually agreed on. time during normal business hours and the  fequesting
party shall identify the books and records for the Association to-copy and forward fo the
requesting party.

(e)  The Association may pro,du‘c;e'bo.okis and records requested in hard
copy, electronic or other format reasonably available to the Association.

(i  The Association itself or by and through its Manager shall charge
the fallowing when it is required: to produce books and fecords:

(1) $25.00 per hour if clerical staff performs the
compilation/production task.

(i)  $75.00 per hour if a Manager performs. the
compilation/production task.

) (i) The: prevailing billing -rate for an- attorney, certified
public accountant or other third party - profession if. they perform the
comipilation/production task.

(iv) A minimum hourly charge for compilation/production
shall be two. (2) hours. '

(v) Ten cents ($0.10) per photocopy.

(vi) Fifty cents ($0.50) per .PDF or other image file.
(i) One Dollar ($1.00) per CD or Three Dollars ($3.00)
per DVD, ‘ '

(viiiy The aforementioned amounts shall be increased
annually by the Consumer Price Index for All Urban Consumers (‘CPI-U")
as- published. by the U.S. Bureau of Labor and Statistics, (1967=100)
starting January 2013, or its replacement index if publication of the CPI-U
is discontinued. ' '

{ix)° To the extent that the aforementioned charges may
exceed those allowed by current or future law, the charges . shall be
reduced 1o the legal maximum amount.

(x)y Members may be required to pay an estimated cost in
‘ddvance of the compilation/production and copying process with a final
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reconmhahon to be ptepared after the oompllancn/productlon and ‘copying
is: pe.rfc;rmed Any costs over the amount prepaid by a Member may be
vc,harged to the Member's account as an Assessment by delivering an
invoice to the Member within thirty (30) business days after the date the
information is. delivered. Any overpayment By a Member shall be promptly
refunded to-the Member within thirty (30) business days after the date the
information is delivered, ' -

9.3 Document Retention Policy. The following is the Association’s
document retention: policy:

v (a)  The Association Certificate and other formation documerits, these.
Bylaws; the Declaration — permanently; '

(b)  Financials ~ seven (7) years;
(c) Owner account records of current Owners =~ five _(5;) years;

(d)  Contracts with a one (1) year term or more — four (4) years from the
date. of termination of the contraot

(e) -Boardand Member meeting minutes — seven (7) years; and
) Tax returns and audit records:— seven-(7) years.

9.4  Conflicts. If any provision of these Bylaws conflicts with any provision of
the laws of the State of Texas, the conflicting Bylaws provision is null and void, but: all
other provisions of the: Association Cettificate and these Bylaws remain in full force and
effect. In the case of any conflict between the Association’ Certificate 'and these Bylawcs
the Association Certificate contrals. Inthe case of any conflict between the Declaration
and. these Bylaws, the Declaration controls;

95  Severability. Whenever possible, each provision of these Bylawq will be
interpreted in a manner to be effective and valid. Invalidation of any provision of these
Bylaws, by judgment or court order, does not affect any other provision which remains
in full force and effect.

9.6  Business Days. For purposes of these Bylaws, “business days™ means a
date other than Saturday, Sunday or a state or federal holiday.

9.7 Construction. The effect of a general statement is not limited by the
enumemtzons of specific matters similar to the general. Article and section headings.
used in these Bylaws are used for Gonvenience purposes. only and may not be
construed as defining or mod:fqu the text to which they refer. The singular is
construed to mean the plural; when applicable, and the use of the masculine, neuter or
»femmme pronouns includes reference to all pronouns.
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VISTANCIA OWNERS ASSOCIAT!ON INC v
a Texas non-profit corporation

By,

Ketth Pearson :Pressd‘énf S

THE STATE OF TEXAS

3 B

COUNTY OF TRAVIS

This instrument was acknowledged before me on SerrEmice &7 2013; by
KEITH PEARSON, President-of VISTANCIA OWNERS ASSOCIATION, INC,, a Texas
non=profit corporatzon on behalf of said non- profit corporatior.

\\jxv%',;; TFRRYL COLE

% Notary Public, State of Texas
My Lomm(ssson Expires |}
Muy 19 015 [
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ELECTRONICALLY RECORDED 2013181189
TRV 2 PGS

SUBDIVISION MANAGEMENT CERTIFICATE
THESTATE OF TEXAS &
COUNTY OF TRAVIS g
1, Name of Subdivigion: Vistancia.
2. N,ame,o“f*Association;;"\v'/is-tanciaOwne,rsAssocia{ion;;lnc,-

& Recording Data. for Subdivision: Document. Numbers 201300188, 201300189 and
‘201300190 Official Pblic Records.of Travis Colnty, Texas.

-4, -R,ecarding,_Datg. fnr\Beolaratxon:v Document Number 2013161449, Official Public
Records of Travis County, Téxas.

5, Name and Mamng Address of Association; Vistancia Owners Association, ing., clo
Ashtort Woods Homes; 4201 West Parmer Lang, Suite- A150; Austin, Texas- 78727.

B Naine and Mailing Address. of Designated Repregentative: Mr. Ketth Pearson; 4201
Wiaest Parmer Lane; Suite: A180, Audstin, Texas 78727,

7. Other information:thie ASso,ciat‘lbnggonaiid'e’rs a‘ppropﬂét‘eij ‘Notie.
Signed this 6'7 . dayof (\Wﬁ‘éﬂ ., 2013,

VISTANCIA OWNERS ASSOCIATION,INC , a
Texas non profit corporation

A

Keith Pearson Presxdent

THE STATE OF TEXAS  §
COUNTY OF TRAVIS §

- .

This instrument was.acknowledged before.ime o the | Z j ~day of a\,{?{; ’i(’i/)x.,/?t-‘fﬁ, , 2013, by
KE!TH PEARSON Presidant of VISTANCGIA OWMNERS. AS‘%OCIAT!ON ING,, a Texas non-profit
cotgoration, on’ behalf-of said non-profit gorporation.

‘,';4-‘?\ ’)
v “‘—f Mg | »C:»(L _
NOTARY égauc State of Texas

AFTER RECORDING RETURN TO:

Nwede, TERRY L, COLE L
STEPHEN BUTLER, ESQ. j"_:‘";’ewNO?ﬁFY Public, $tate of Texas |}

GRAVES, DOUGHERTY, HEARON & MOODY PC. i }
POST OFFICE'BOX 98
AUSTIN, TX 78767-9998

' ;.g My Commlssion Expires
e M 01
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
VISTANCIA

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VISTANCIA (this “Declaration”) is made to be effective as of _Augusr =
2013, by SA SPRINGS, L.P., a Texas limited partnership (“‘Declarant”).

RECITALS:

A. The Vistancia development is a planned single family community in Travis
County, Texas. Declarant intends to initially develop the planned single family
community on the approximately 99.63 acres of real property described on Exhibit “A”
attached hereto (the “Property”).

B. The purpose of this Declaration is to subject the Property to the protective
covenants, conditions and restrictions as hereinafter set forth in order to: (a) create and
carry out a uniform plan for the improvement, development and sale of the Property, (b)
preserve so far as possible the natural beauty of the Property, (c) avoid harsh contrasts
between structures and landscape, (d) guard against the erection of poorly designed or
proportioned structures and the use of unsuitable materials, (e) encourage and ensure
the erection of attractive improvements which are harmonious with their sites, and (f)
generally enhance the environmental quality and economic value of the Property for the
benefit of the present and future owners of the Property.

C. In furtherance of such purposes, Declarant hereby adopts and establishes
this Declaration to apply uniformly to the ownership, encumbrance, lease, use,
occupancy, enjoyment and conveyance of the Property.

DECLARATION:

NOW, THEREFORE, it is hereby declared that all of the Property shall be owned,
encumbered, leased, used, occupied, enjoyed and conveyed subject to the following
covenants, conditions and restrictions, which (a) are for the purpose of protecting the
value and desirability of the Property, (b) shall run with the Property, (¢} shall be binding
on all parties having any right, title or interest in or to the Property or any part thereof,
and (d) shall inure to the benefit of each owner of any portion of the Property.
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Article 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and
phrases when used in this Declaration shall have the meanings hereinafter specified:

14  “Architectural Committee” means the committee created pursuant to this
Declaration as provided in Article 3 hereof.

1.2  “Architectural Committee Rules” means the rules and regulations
adopted by the Architectural Committee, as the same are amended from time to time.

1.3 “Assessment(s)” means assessment(s) levied by the Association in
accordance with Article 4 and Article 5 hereof, including Regular Assessments,
Development Area Assessments, Special Assessments and [ndividual Assessments.

1.4 *“Association” means Vistancia Owners Association, Inc., a Texas non-
profit corporation,

1.5 “Association Certificate” means the Certificate of Formation of the
Association, which has been filed in the office of the Secretary of State of the State of
Texas, as the Association Certificate may from time to time be amended.

1.6 ‘“Beneficiary’ means a mortgagee under a mortgage or a beneficiary
under a deed of trust.

1.7 “Board” means the Board of Directors of the Association.

1.8 *“Building” means a structure, including, without limitation, a residence,
having a roof supported by columns or walls for the shelter, support or enclosure of
persons or property.

1.9 “Bylaws” means the Bylaws of the Association, which may be adopted by
the Board, as the Bylaws may from time to time be amended.

110 “Common Area and Facilities” means any Lots or other real property
(including any improvements located thereon) within or benefiting the Property, which
are owned, held, maintained and/or operated by the Association for the common benefit
of the Property and the Owners from time to time and at any time. The Comman Areas
and Facilities shall include Lots and other real property (i) the Association owns in fee
simple or holds an easement interest in, (i) designated as Common Areas and Facilities
by Declarant, or (ii) designated or shown on any recorded plat or its equivalent of the
Property or any portion thereof filed or approved by Declarant and identified as
“Common Area,” “Greenbelt,” “Amenity Area,” “Drainage Easement,” “Water Easement,”
“Water Quality Easement,” “Wastewater Easement,” “Utility Easement,” “Public Traif* or
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“HOA Park,” Association owned Lot, detention and water quality area, drainage
easement, public ufility easement, or similar designations; provided, however, the
Common Area and Facilities shall not include areas maintained by any applicable
governmental or utility provider.

1.11 “Declarant’” means SA Springs, L.P., a Texas limited partnership, its duly
authorized representatives or their respective successors or assigns; provided that any
assignment of the rights of SA Springs, L.P. as Declarant must be expressly set forth in
writing and the mere conveyance of a portion of the Property without written assignment
of the rights of Declarant shall not be sufficient to constitute an assignment of the rights
of Declarant hereunder. All decisions and actions of Declarant shall be made and taken
as set forth herein.

1.12 ‘“Declarant Control Period” means the periods in which Declarant owns
any portion of the Property.

1.13 “Declaration” means this instrument, as it may be amended or
supplemented from time to time.

1.14 “Development Area“ means any part of the Property that is designated by
Declarant as a Development Area in a Development Area Designation for the purpose
of enjoying special amenities, benefits or services, paying Development Area
Assessments, and/or being subject to special covenants and restrictions as provided in
a Development Area Designation. Declarant may designate and modify one or more
Development Areas which may be comprised of different types of Lots and residences
and may include noncontiguous Lots and property. A Lot or parcel of property may be
included in more than one Development Area.

1.15 “Development Period” means the periods in which Declarant owns any
portion of the Property during which Declarant reserves the right to (a) facilitate the
development, construction and marketing of the Subdivision, (b) direct the size, shape
and composition of the Subdivision, and (c) exercise the rights and privileges of
Declarant pursuant to this Declaration. Declarant may terminate the Development
Period pursuant to a written notice executed by Declarant and recorded in the Official
Public Records of Travis County, Texas.

1.16 “Development Area Assessments” means the assessmenis levied
against the Lots in a particular Development Area to fund the Development Area
Expenses.

1.17 “Development Area Designation” means any declaration executed by
Declarant which may be recorded hereafter in order to designate or modify one or more
Development Areas.

1.18 “Development Area Expenses” means the expenses, actual and
estimated, that the Association incurs or expects to incur for the benefit of the Owners
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or Lots within a particular Development Area, which may include a reasonable reserve
for capital repairs and replacements and a reasonable administrative charge authorized
by the Association. -

1.19 “Improvement(s)” means every structure and all appurtenances thereto of
every type and kind, including, but not limited to, Buildings, residences, outbuildings,
garages, storage buildings and sheds, greenhouses, patios, sport courts and goals,
swimming pools, putting greens, recreational facilities, playscapes, play and tree
houses, swing sets, fences, screening walls, retaining walls, stairs, steps, porches,
mailboxes, walkways, driveways, decks, landscaping, irrigation or sprinkler systems,
fountains, yard decorations, signs, exterior air conditioning, water softener fixtures or
equipment, exterior lighting fixtures and equipment, poles,” pumps, wells, tanks,
reservoirs, pipes, lines, meters, antennae, aerials, satellite dishes, wind generators, -
solar collectors, rain and stormwater collection tanks, towers, equipment and facilities
used in connection with water, sewer, gas, electric, telephone, television,
telecommunications or other utilities.

1.20 “Lot(s)’ means the lot or lots of [and within the Property as established on
the plats for the Subdivision.

1.21 “Manager’ means the person, firm or corporation, if any, employed by the
Association pursuant to this Declaration and delegated any of the duties, powers and
functions of the Association as provided in the Bylaws.

1.22 “Member’ means any person or entity who is a member of the
Association. Every fee simple owner of a Lot shall be a member of the Association.

1.23 “Mortgage”’ means any mortgage or deed of trust covering any portion of
the Property, including any Lot or Lots, voluntarily given by an Owner to secure the
payment of a debt.

1.24 “Owner(s)” means any person or entity, including Declarant, holding
record legal fitle to a fee simple interest in any portion of the Property, including any Lot
or Lots, but shall not include, without limitation, any Beneficiary whose sole interest in
the Property or a portion thereof is derived from a Mortgage.

1.25 “Plans and Specifications” mean any and all documents designed to
guide or control the construction, alteration or removal of any Improvement, including,
but not limited to, those indicating location, size, height, relationship to adjoining Lots
and Buildings located thereon, shape, configuration, materials, including roofing
materials, site plans, excavation plans, grading plans, foundation plans, drainage plans,
landscaping plans, fencing plans, screening plans, elevation drawings, floor plans,
exterior lighting plans, specifications on all building products and construction
techniques, samples of exterior colors and materials, plans for utility services and all
other documentation or information relevant to such construction, alteration or removal.
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1.26 "Property” initially means that certain tract of real property containing
approximately 99.63 acres as more particularly described on Exhibit “A” attached
hereto. The Property is subject to additions, annexations and withdrawals of land
pursuant to a Supplemental Declaration as set forth in this Declaration.

1.27 "Special Common Areas” means any Lots or other real property
(including any improvements located thereon) designated by Declarant in a
Development Area Designation or Supplemental Declaration as common area,
parkland, greenbelt, amenity area, Association owned Lot, detention and water quality,
drainage easement, public utility easement, private street, private gate or entry, or
similar designations which benefits one or more, but less than all, of the Lots and
Owners, and is or will be conveyed, licensed or dedicated to the Association or
otherwise held by Declarant for the benefit of a Development Area and/or Owners of the
Lots and property to which such Special Common Areas benefit.

1.28 *“Subdivision” means a subdivision plat of any portion of the Property as
recorded in the Official Public Records of Travis County, Texas, and any amendments
thereto or replats thereof.

1.29 “Supplemental Declaration” means and refers to any declaration of
covenants, conditions and restrictions which may be recorded hereafter in order to (i)
annex and make subject to the terms of this Declaration any other land, (i) withdraw or
remove land from this Declaration, or (iii) otherwise amend or modify this Declaration.

Article 2
RESTRICTIONS

2.1 General. All of the Property shall be owned, encumbered, leased, used,
occupied, enjoyed and conveyed subject to the limitations and restrictions set forth in
this Declaration. In addition, all restrictions and plat notes on the Subdivision plats of
the Property shall be complied with at all times. Upon recordation of a Supplemental
Declaration in the Official Public Records of Travis County, Texas, the land subject to
the Supplemental Declaration will automatically be incorporated into and be deemed to
constitute part of the Property subject to this Declaration. To the extent any portion of a
Supplemental Declaration or a Development area Designation shall conflict with this
Declaration, the Supplemental Declaration or Development Area Designation shall
control with respect to the portion of the [and subject to the Supplemental Declaration or
Development Area Designation. Except for the Property, no portion of any land owned
by Declarant will be subject to the terms and provisions of this Declaration until a
Supplemental Declaration has been filed for such additional land in accordance with
Sections 1.29 and 6.4 hereof,

2.2 Residential Use. All Lots (other than the Commaon Area and Facilities and
Special Common Area) shall be improved and used solely for single family residential
use and accessory uses, including, without limitation, a home, garage, fencing and such
other Improvements as are necessary or customarily incident to residential use. The
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Common Area and Facilities and Special Common Areas shall be used for roadways,
utilities, stormwater detention and retention, water quality, amenities, parks, open space
and similar uses necessary or customarily incident to residential use. No Improvement
constructed on a Lot may be used as an apartment house, flat, lodging house or hotel,
but such Improvement may be leased for single family residential purposes once per
calendar year for a minimum term of six (6) months. All such permitted tenants shall be
required in their leases to comply with all of the provisions of this Declaration and shall
give Declarant the right to enforce all provisions of this Declaration against such
permitted tenants. No professional, manufacturing, industrial, business or commercial
activity to which the general public is invited shall be conducted on any Lot; provided
that, in connection with its development of the Property and sale of Lots, Declarant and
Declarant’s licensees shall have the right to maintain model homes, temporary or
permanent sales, marketing and/or construction centers and offices, and conduct open
houses or other rmarketing events to which the general public may be invited.
Notwithstanding anything in this Section 2.2 or this Declaration to the contrary, Owner
may conduct “discreet business activities” within a single family residence constructed
upon a Lot so long as the existence or operation of the business activity is not apparent
or detectable by sight, sound or smell from outside the residence; the business activity
does not involve regular visitation of the Lot or door-to~-door solicitation of residents of
the Property; the business activity is consistent with the residential character of the
Property; and the business activity does not violate any term or provision of this
Declaration. Owners may conduct “garage sales” on their Lots, provided that no Owner
shall conduct more than one (1) garage sale of no more than two (2) days’ duration
during any six (6) month period.

2.3  Construction, Alteration or Removal of Improvements. No Improvement
may be constructed, altered or removed upon or from any of the Property without the
prior written approval of the Architectural Committee. All construction sites shall be kept
clean and orderly and no discharge of any oil, grease or other similar substances shall
be permitted. All Owners must take every reasonable action to minimize dust, noise
and . fumes during construction activities on their Lots. Any action, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement,
including, without limitation, its color, or which involves the removal of any Improvement
or the material alteration of the landscaping plan on a Lot, shall be performed only with
the prior written approval of the Architectural Committee. Except for Improvements
approved by the Architectural Committee, the positioning of all Improvements upon all
Lots is hereby expressly made subject to Architectural Committee review. The
Architectural Committee may prevent or allow the construction of a proposed
Improvement based upon the effect it will have upon the view from any particular Lof;
provided, however, notwithstanding anything to the contrary in this Declaration, the
Architectural Committee, the members thereof and the Board shall not be liable to any
Owner for monetary damages or otherwise due to the construction of any Improvement
within the Property or the creation thereby of an obstruction to the view from such
Owner's Lot or Lots. No Improvement shall be allowed on any Lot that is of such size or
architectural design or that involves the use of such landscaping, color schemes,
exterior finishes and materials and similar features as to be incompatible with residential
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development on the Property. All foundations for Improvements shall, to the extent
possible, conform to the topography of the Lot on which the Improvement is being
constructed. All Buildings constructed on the Property shall be built in place on the Lot.

24 Condition and Repair _of Improvements and Landscaping. All
Improvements upon the Property shall at all times be kept in good condition and repair
and adequately painted or otherwise maintained by the Owner thereof. All landscaping
shall at all times be kept in a neat and well-groomed condition and appearance and
watered appropriately. The Board, in its sole discretion, shall determine whether the
provisions of this Section 2.4 have been satisfied.

2.5  Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner
thereof without the prior written approval of the Architectural Committee; provided,
however, that when Declarant is the Owner thereof, Declarant may further divide and
subdivide any Lot and convey an easement or other interest less than the whole, all
without the approval of the Architectural Committee.

2,6 Rubbish and Debris. No rubbish ar debris of any kind shall be placed or
permitted to accumulate upon the Property or any portion thereof and no odors shall be
permitted to arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offensive or detrimental to any other property or to its occupants.
Refuse, garbage and trash shall be kept at all times in covered containers and all such
containers shall at all times be kept within an enclosed structure or appropriately
screened from view of all adjacent property and public and private rights-of-way;
provided, however, garbage containers shall be permitted fo be placed outside of
enclosed structures and may be removed from screened areas a maximum of two (2)
times each week, for no longer than twenty-four (24) hours each time, for garbage
collection. The Architectural Committee shall have the right to require each Owner to
specify a specific location for enclosure of all trash can(s) and fo require each Owner to
place the trash can(s) behind a fence per the Plans and Specifications or construct a
screening wall at an approved location for the placement of garbage containers for
collection purposes. Such enclosure shall not be visible from the public or private
streets or driveways in the Subdivision,

2.7 Noise; Nuisances. No exterior speakers, horns, whistles, bells or other
sound devices (other than security devices used exclusively for security purposes) shall
be located, used or placed on any portion of the Property such that it becomes or will
become clearly audible at the property line of adjoining property owners. No noise or
other nuisance shall be permitted o exist or operate upon any portion of the Property so
as to be offensive or detrimental to any other portion of the Property or its occupants.
No construction activity shall be conducted on any portion of the Property between the
hours of 7:00 p.m. and 7:00 a.m. No noxious or offensive activity shall be conducted on
any portion of the Property. The Board, in its sole discretion, shall determine whether
an action or activity constitutes a violation of this Section 2.7.
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2.8 Hazardous Activities; Fertilizers, Pesticides and Herbicides.

(@) No activities shall be conducted or allowed to exist on any portion
of the Property, and no Improvements shall be constructed on the Property,
which are or might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, activities that are expressly prohibited
include (1) mining, quarrying, drilling, boring or exploring for or removing oil, gas,
or other hydrocarbons, minerals of any kind, rocks, stones, sand, gravel,
aggregate, earth or water, (2) the use or discharge of firecrackers or other
fireworks within the Property, (3) the use or storage of liquid propane gas,
gasoline, oil or any type of flammable liquids or gases in other than closed tanks
within an enclosed structure or permanently screened from view; provided,
however, only such liquids and gases as are customarily used for residential
purposes shall be allowed on the Property, (4) any activities which may be
offensive or hazardous by reason of odor, fumes, dust, smoke, noise, vision,
vibration or pollution, or which are hazardous by reason of excessive danger, fire
or explosion, (5) hunting, trapping and the discharge of firearms, (6) open fires in
other than a contained barbecue unit for cooking purposes, while attended and in
use, or within a safe and well designed interior or exterior fireplace, (7) the use of
bows and arrows, crossbows, slingshots, darts or other projectile devices, or (8)
the discharge or leakage of any type of hazardous or toxic chemical or material,
such as ail, fertilizers, pesticides or herbicides; provided, however, only such
materials as are customarily used for residential purposes shall be allowed on
the Property. The foregoing notwithstanding, Declarant and the Association shall
be permitted to drill and operate water wells on the Property.

(b)  No fertilizers, pesticides or herbicides other than those generally
available for consumer use and approved by an agency having jurisdiction for the
purpose intended shall be placed, used or stored on any Lot. All Owners using
any such materials shall strictly comply with all instructions provided with such
materials and all applicable laws, regulations and ordinances and shall take
proper -precautions in placing, using and storing such materials so that such
materials are contained at all times and do not result in the unnecessary
discharge off or onto any Lot.

2.9  Vehicles: Unsightly Articles.

(@)  No articles deemed fo be unsightly by the Architectural Committee
shall be permitted to remain on any Lot so as to be visible from adjoining
property or public or private thoroughfares. Without limiting the generality of the
foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers,
recreational vehicles, wagons, buses, golf carts, motorcycles, motor scooters and
garden maintenance equipment shall be kept at all times, except when in actual
use, in enclosed structures or screened from view and no repair or maintenance
work shall be done on any of the foregoing, or on any automobile (other than
minor emergency repairs), except in enclosed garages or other structures. The
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foregoing notwithstanding, service and delivery vehicles may be parked on the
Property during daylight hours for such period of time as is reasonably necessary
to provide service or to make a delivery and construction equipment may be left
on a Lot during construction on such Lot, but shall be removed as soon as such
equipment is no longer needed in such construction.

(b)  Passenger vehicles, motorcycles and scooters owned or used by
an Owner or an Owner’s guest shall not be parked or left on any portion of the
Property other than in such Owner's garage or driveway for longer than twelve
(12) hours at a time, and no more than two (2) passenger vehicles may be
parked on the driveway or other manner as to be visible from any other portion of
the Property on a day-to-day basis.

(c) No recreational equipment, including, but not limited to, sport
courts, goals and nets, swing sets, playscapes, skate boards, bicycles or skate
board or bicycle ramps, shall be permitted in the front yard of any residence on
the Property without the express approval of the Architectural Committee.
Vegetable gardens shall be permitted for household use only and shall not be
permitted in the front or side yards of residences. Service areas, compost piles
and facilities for hanging, drying or airing clothing or household materials shall be
appropriately screened from view and no lumber, grass, plant waste, shrub or
tree clippings, metals, bulk materials or scrap or refuse of trash shall be kept,
stored or allowed to accumulate on any portion of the Property except within an
enclosed structure or appropriately screened from view.

2.10 Animals. No animals, including pigs, hogs, swine, poultry, fowl, wild
animals, horses, cattle, sheep, goats or any other type of animal not considered to be a
domestic household pet within the ordinary meaning and interpretation of such words
may be kept, maintained or cared for on the Property. Only the keeping of ordinary
household pets such as dogs and cats, not to exceed two (2) each in number, is
allowed. No breeding, raising, training or boarding animals for hire or remuneration is
permitted on any Lot. All pets permitted by this Declaration to be kept on a Lot shall at
all times be properly vaccinated, neutered or spayed and cared for. No kennel, dog run
or other facility for raising or boarding dogs or other animals for commercial purposes
shall be kept on any Lot. No pit bull ferriers or other dangerous breed of dogs or any
animal considered dangerous as determined by the Board in its sole discretion may be
kept on any Lot for any period of time. All Owners shall take every reasonable action to
ensure that their dogs do not create a nuisance by barking or other action. No animal
shall be allowed to run at large and all animals shall be kept within enclosed areas
which must be clean, sanitary and reasonably free of refuse, insects and waste at all
time. Such enclosed area shall be constructed in accordance with Plans and
Specifications approved by the Architectural Committee, shall be of reasonable design
and construction to adequately contain such animals in accordance with the provisions
hereof, and shall be screened so as not to be visible from any other portion of the
Property. Animals shall be allowed to leave the Owner’s Lot only when kept on a leash.
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2.11 Underground Utility Lines. No utility lines or wires, including, but not
limited to, wires or other devices for the communication or transmission of telephone,
electric current or power or cable television, shall be erected, placed or maintained in or
upon any Lot unless the same shall be contained in conduit or cables that are installed
and maintained underground or that are concealed in, under or on Buildings; provided,
however, that no provision hereof shall be deemed to forbid the erection of temporary
power or telephone structures incident to the construction of Improvements which have
been previously approved in writing by the Architectural Committee. The installation
methad, including, but not limited to, location, type of installation equipment, trenching
method and other aspects of installation for both temporary and permanent utility lines
and wires shall be included in the Plans and Specifications for all Improvements.

2.12 Exterior Lighting. Exterior lighting or illumination of Improvements,
Buildings, yards, landscaping and parking ‘areas shall be designed and installed with
adequate top and side shielding to avoid visible glare (direct or reflected) onto other
Lots. Floodlights may only be installed on residences with the approval of the
Architectural Committee. All exterior lighting must be approved by the Architectural
Committee; provided, however, Christmas and other holiday lights shall be permitted
without the prior approval of the Architectural Committee from December 1% to January
15" of each year. All Christmas and other holiday lights must be removed by January
15" of the next year. No lighting shall be permitted that constitutes a nuisance or
hazard to any Owner or occupant of any Lot. The Architectural Committee, in its sole
discretion, shall determine whether the provisions of this Section 2.12 have been
satisfied.

213 Signs, Displayed Objects and Flags. No sign, emblem, object, display, or
flag of any kind shall be placed or displayed on any Lot or mounted, painted or attached
to any residence, fence or other Improvement upon such Lot so as to be visible from
public view without approval of the Architectural Committee except as set forth below.
The Association may remove any item displayed in violation of this Section 2.13.

(8)  For Sale Signs. An Owner may erect one (1) sign not exceeding
six (B) square feet in area, fastened only to a stake in the ground and extending
not more than three feet (3") above the surface of the ground advertising the
property for sale.

(b) Declarant's and Builders’ Signs. Signs or billboards may be
erected by Declarant or any builder of a residence on the Property with
permission of Declarant.

() Legally Required Signs. Signs required for legal proceedings may
be displayed.

(d)  Political Signs. An Owner may erect one (1) political sign not
exceeding six (6) square feet in area on such Owner's Lot advocating the
election of one or more political candidates or the sponsorship of a paolitical party,
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issue or proposal, provided that such sign shall not be erected more than ninety
(90) days in advance of an election to which signs pertain and are removed
within fifteen (15) days after such election.

(e) Religious ltems and Emblems. An Owner may display religious
items and emblems on the entry door or door frame of such Owner's dwelling if
such display is motivated by such Owner’s sincere religious belief, provided that
such displays do not (i) threaten the public health or safety, (ii) violate applicable
law, (iii) contain language, graphics or any display that is patently offensive to a
passerby, (iv) extend past the outer edge of the door frame of the Owner's
dwelling, or (v) individually or in combination with each other religious item
displayed or affixed on the entry door or door frame have a total size of greater
than twenty-five (25) square inches.

H Flags. An Owner may display the official flag of the United States
of America, the State of Texas or any branch of the United States armed forces
in accordance with this Section 2.13. The flag of the United States of America
must be displayed in accordance with 4 U.S.C. Sections 5-10. The flag of the
State of Texas must be displayed in accordance with Chapter 3100, Texas
Government Code. The flagpole attached to a dwelling or a freestanding
flagpole must be constructed of permanent, long-lasting materials, with a finish
appropriate to the materials used in the construction of the flagpole and
harmonious with the dwelling. The display of a flag, and the location and
construction of the supporting flagpole, must comply with applicable zoning
ordinances, easements and setbacks of record. The flag and the flagpole on
which it is flown must be maintained by such Owner in good condition and any
deteriorated flag or deteriorated or structurally unsafe flagpole must be repaired,
replaced, or removed by such Owner. No more than one (1) flagpole may be
constructed on a Lot, and no flagpole may exceed more than twenty feet (20') in
height. Flags may not be displayed that exceed a dimension of three feet (3') in
height by five feet (5") in width. The particular location of flag poles and any
lighting used to illuminate a flag must be approved by the Architectural
Committee. The external halyard of a flagpole may not create noise that can be
heard more than twenty-five feet (25" from the flagpole, or within the interior of
any home or other structure in the Subdivision. No Owner may install a flag or
flagpole on property that is owned or maintained by the Association or owned in
common by the Members.

2.14 Construction Activities. Notwithstanding any provision herein to the
contrary, this Declaration shall not be construed so as to unreasonably interfere with or
prevent normal construction activities during the construction of Improvements by an
Owner (including Declarant) upon any Lot. Specifically, no such construction activities
shall be deemed to constitute a nuisance or a violation of this Declaration by reason of
noise, dust, presence of vehicles or construction machinery, posting of signs or similar
activities, provided that such construction is pursued to completion with reasonable
diligence and conforms to usual construction practices in the area. In the event of any
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dispute regarding such matters, a temporary waiver of the applicable provision may be
granted by the Architectural Committee, provided that such waiver shall be only for the
reasonable period of such construction.

2.15 Unfinished Structures. No Improvement shall remain unfinished for more
than one (1) year after the same has been commenced.

2.16 Liability of Owners for Damage to Common Area and Facilities. No Owner
shall in any way alter, modify, add to or otherwise perform any work whatsoever upon
any Common Area or Facilities and Special Common Areas. The Owner of each Lot
shall be liable to the Association for all damages to: (i) the Common Area and Facilities
and Special Common Areas or any Improvements constructed thereon or (i) to any
Improvements constructed upon any Lot, the maintenance of which has been assumed
by the Association, which damage is caused by the neglect, misuse or negligence of
such Owner or any tenant or other occupant of such Owner’s Lot or such Owner's guest
or invitee. The full cost of all repairs of such damage shall be an Assessment against
the Owner’s Lot, secured by a lien against the Owner’s Lot and collectible in the same
manner as provided in this Declaration. In the event an Owner or any tenant or other
occupant of such Owner's Lot or such Owner's guest or invitee repeatedly violate the
rules established by the Board for the use of the Common Area and Facilities or Special
Common Areas, the Association may thereafter prohibit the use of the Common Area or
Facilities or Special Common Areas by such Owner or tenant or other occupant of such
Owner's Lot or such Owner's guest or invitee.

2.17 Compliance with Provisions of this Declaration and Applicable Laws.
Each Owner shall comply strictly with the provisions of this Declaration, any
Supplemental Declaration and any Development Area Designation and all applicable
laws, statutes, ordinances and regulations. Any conflict between the requirements of
this Declaration and any such applicable laws, statutes, ordinances and regulations
shall be construed to require that the more restrictive requirements shall be adhered to
by the Owners. Failure to comply with any provision of this Declaration shall constitute
a violation of this Declaration, and shall give rise to a cause of action fo recover the
sums due for damages or injunctive relief or both, maintainable by the Board on behalf
of the Association or by Declarant or an aggrieved Owner. The Board or Declarant shall
determine, in their sole discretion, whether the pravisions of this Declaration have been
satisfied. Nothing contained herein shall relieve any Owner from complying with all
applicable laws, statutes, ordinances and regulations. All Owners shall be obligated to
obtain all necessary building permits, certificates of occupancy and other similar
governmental permits and approvals required by all applicable laws, statutes,
ordinances and regulations.

2.18 Rain Water Harvesting. Owners shall comply with the following rain water
harvesting restrictions:
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(@ No rain water harvesting device, storage container, related
plumbing or appurtenances thereto shall be allowed on any property owned by
the Association or owned in common by the Members.

(b) No rain water harvesting device, storage container, related
plumbing device or appurtenances thereto shall be allowed or located other than
within a fenced yard or the fenced patio of the Owner.

(c) All such rain water harvesting devices, storage containers, related
plumbing devices or appurtenances thereto and the location of their installation
must be approved by the Architectural Committee.

(d)  All such rain water harvesting devices, storage containers, related
plumbing devices or appurtenances thereto shall be properly screened as to
obscure the view of the same from adjoining properties and the streets. Such
screening shall be approved in advance by the Architectural Committee.

() The Architectural Committee may regulate the Owner's use of
gravel, rocks or cacti around the installation.

1) No rain water harvesting devices, storage containers, related
plumbing devices or appurtenances thereto may be of a color that is inconsistent
with the calor scheme of the residence.

(@ Any rain water harvesting devices, storage containers, related
plumbing devices or appurtenances thereto must not contain language or other
content that is not typically displayed by such a barrel or system as it is
manufactured.

2.19 Solar Energy Device Installation Restrictions.

(@) No solar energy device, as defined by Section 171.107 of the
Texas Tax Code (“Device”), may be installed on property owned or maintained
by the Association nor on property owned in common by the Members.

(b)  All Devices must receive approval of the Architectural Committee
prior to installation.

(c)  No Devices may be installed on a Lot other than on the roof of the
residence, or the roof of another structure on the Lot which is allowed hereunder
or in a fenced yard or patio owned and maintained by the Owner of the Lot.

(d) If a Device is mounted on the roof of the residence, it may not
extend higher than or beyond the roofline of the residence.
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G)] If a Device is mounted on the roof of the residence of a Lot, it must
be in the location designated by the Architectural Committee unless the alternate
location designated by the Owner increases the estimated annual energy
production of the Device as determined by using a publicly available modeling
tool provided by the National Renewable Energy Laboratory, by more than ten
percent (10%) above the energy production of the Device if located in the area
designated by the Architectural Committee. :

® A Device must conform to the slope of the roof and have a top edge
that is parallel to the roofline.

(@  The frames, support brackets and visible piping or wiring must be in
a silver, black or bronze tone commonly available in the marketplace.

(h)  If a Device is located in a fenced yard or patio, such Device may
not be taller than the fence line.

() During the Development Period, the Architectural Committee may
withhold approval of the installation of a Device in its sole discretion.

o The Architectural Committee may withhold approval for the
installation of a Device if it determines and notifies Owner in writing that the
placement of a Device as proposed by the Owner constitutes a condition that
substantially interferes with the use and enjoyment of the Property by causing
unreasonable discomfort or annoyance to persons of ordinary sensibilities.
Additionally, no Device installed in the Subdivision may threaten the public health
or safety or violate applicable law.

220 Propane Gas. Declarant currently has an agreement with Absolute
Propane to be the exclusive provider of propane gas in the Subdivision for the ten (10)
year period following the date of this Declaration. Each residence built in the
Subdivision must have installed propane water heaters, propane furnaces and propane
appliances or the owner of the residence will be charged the then current costs of
installing propane facilities necessary to serve the residence. Each purchaser of a
completed residence will be obligated to enter into a service agreement with Absolute
Propane or its successor and assigns during the ten (10) year term following the date of
this Declaration for the provision of propane gas service to the residence.

Article 3
ARCHITECTURAL COMMITTEE

3.1 Membership and Duties of Architectural Committee.

(@8  The Architectural Committee shall be composed of one (1) to five
(5) persons, as designated by Declarant or the Board as provided below.
Members of the Architectural Committee need not be Members of the
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Association. If only one person is designated as a member of the Architectural
Committee, such person is sometimes referred to as the "Designated
Reviewer".

(b)  The Architectural Committee shall consider and act upon any and
all Plans and Specifications submitted for its approval pursuant to this
Declaration and perform such other duties assigned to it by this Declaration or as
from time to time shall be assigned to it by the Board. The Architectural
Committee shall review Plans and Specifications submitted for its review and
such other information as it may require relating to the question of whether any
proposed Improvement would unreasonably obstruct the view from othér portions
of the Property.- The Architectural Committee shall have the authority to approve
or disapprove any. proposed Improvement based upon the terms of this
Declaration and the decision of the Architectural Committee shall be final and
binding so long as it is made in good faith. The Architectural Committee shall not
be responsible for inspecting any proposed Improvement, nor shall its approval
of any Plans or Specifications be deemed approval of any Improvement as to
structural safety, engineering soundness or conformance with any building or
other codes.

3.2 Term. Each member of the Architectural Commitiee shall hold office for a
period of two (2) years or until such time as he or she has resigned or has been
removed.

3.3 Declarant's Rights of Appoiniment. Except as provided below, Declarant
and its successors and assigns shall have the sole right to appoint and remove all
members of the Architectural Committee during the Declarant Control Period. The
Board shall have the right to appoint and remove all members of the Architectural
Committee (i) upon the delegation of this right by Declarant to the Board by writien
instrument or (ii) during such times as the Declarant Control Period is not in effect.

3.4 Review of Construction, Alteration or Removal of Improvements.

(@ Whenever in this Declaration the approval of the Architectural
Committee is required, the Architectural Committee shall have the right fo
consider all of the Plans and Specifications for the improvement or proposal in
question and all other facts, materials, construction samples and other
information which it considers, in its sole discretion, to be relevant. Prior to
commencement of any construction, alteration or removal of any Improvement on
any Lot, the Plans and Specifications therefor shall be submitted to the
Architectural Committee, and construction, alteration or removal thereof may not
commence unless and until the Architectural Committee has approved such
Plans and Specifications in writing. All such construction, alteration or removal
shall conform to the approved Plans and Specifications.
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(b)  Each Owner should consult with the Architectural Committee about
such Owner's general plans for an Improvement prior to completion of Plans and
Specifications. The Architectural Committee has adopted guidelines (the “Design
Guidelines”) attached hereto as Exhibit “B” to establish the standards for
design, construction, landscape and hardscape for Lots. The Design Guidelines
may be modified or supplemented by the Architectural Committee from time to
time.

(c) No improvement shall be allowed on any Lot which is of such size
or architectural design or involves the use of such landscaping, color, schemes,
exterior finishes and materials and similar features as to be incompatible with
development within the Property and the surrounding area. The Architectural
Committee shall have the authority to disapprove any proposed Improvement
based upon the restrictions set forth in the preceding sentence and the decision
of the Architectural Committee shall be final and binding so long as it is made in
good faith.

(d) If the Architectural Committee fails to act on any Plans and
Specifications submitted to it within sixty (60) days after receipt by the
Architectural Committee of all information requested by it in connection with such
Plans and Specifications or required by this Declaration, approval of the matters
submitted to it shall be presumed.

()  The Board shall establish and may thereafter amend from time to
time an application fee that shall be paid by each Owner at the time of submittal
of any application and Plans and Specifications to the Architectural Committee.
Such fee shall not exceed the reasonable costs and expenses of the Board and
the Architectural Committee (including costs of hiring third party architects and
other consultants) for the processing and review of Plans and Specifications.
The Board or Architectural Committee may, but is not obligated to, adopt
additional procedural and substantive rules and guidelines as it may deem
necessary or appropriate in connection with the performance of its duties"
hereunder, provided such additional rules and guidelines shall not conflict with
this Declaration.

® Any proper approval of Plans and Specifications or grant of waiver
or variance pursuant to this Declaration shall be valid for a period of one hundred
eighty (180) days only.

3.5  Actions of the Architectural Committee. The Architectural Committee may,

by resolution unanimously adopted in writing, designate one (1) or two (2) of its
members or an agent acting on its behalf to take any action or perform any duties for
and on behalf of the Architectural Committee. In the absence of such designation, the
vote of a majority of all of the members of the Architectural Committee taken at a
meeting shall constitute an act of the Architectural Committee. In the event that the
members of the Architectural Committee cannot agree by majority vote on any matter
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submitted to them, the Board may elect to consider and decide such matter. In the
event the members of the Architectural Committee and the Board do not agree and
decide any such matter submitted to the Architectural Committee, the matter may be
raised at any meeting of the Members of the Association and decided by a majority of
those present, provided that a quorum is present.

3.6 Permitted Waivers and Variances. The Architectural Committee may
grant such waivers of and variances from compliance with any of the restrictions
contained in this Declaration as it considers appropriate based upon the quality and
design of a proposed Improvement. Additionally, during the Development Period,
Declarant may grant such waivers and variances from compliance with any of the
restrictions contained in this Declaration as it considers appropriate based upon the
quality and design of a proposed Improvement, and for the good of the Subdivision. All
waivers and variances must be evidenced in writing and approved by the Architectural
Committee or Declarant.

3.7 No Waiver of Future Approvals. The approval or consent of the
Architectural Committee to any Plans or Specifications for any work done or proposed
or in connection with any other matter requiring the approval or consent of the
Architectural Committee or Declarant shall not be deemed to constitute a waiver of any
right to withhold approval or consent as to any Plans and Specifications, or other matter
whatsoever, subsequently or additionally submitted for approval or consent by the same
or a different Owner. The granting of any waivers and variances shall not operate to
waive or amend any of the terms and provisions of this Declaration for any purpose
except as to the particular work done or proposed and in the particular instance covered
by the variance, and such waiver or variance will not be considered to establish a
precedent for any future waiver, variance, amendment or approval of similar matters or
of the terms and provisions of this Declaration.

3.8 Nonconforming or Unapproved Improvements. The Architectural
Commitiee, at its option, may inspect all work in progress to ensure compliance with
approved .Plans and Specifications. The Architectural Committee may require any
Owner to restore such Owner's Lot to the condition existing prior to construction,
alteration or removal of any Improvement thereon, including, without limitation, the
demolition and removal of any unapproved or nonconforming Improvement, if such
Improvement was constructed or altered in violation of this Article 3. In addition, the
Architectural Committee may, but has no obligation fo, cause such restoration,
demolition and removal of any such Improvement, and levy the amount of the cost
thereof as a special Individual Assessment (defined below) against the Lot upon which
such unapproved or nonconforming Improvement was constructed or altered.

3.9 Nonliability of Architectural Committee, Board and Declarant.
Notwithstanding anything to the contrary in this Declaration, neither Declarant, nor the
Architectural Commiftee nor the members thereof, nor the Board nor the members
thereof, shall be liable in any way to any Owner or any other third party due to (i) the
construction of any Improvement within the Property, (ii) the compliance of any Owner’s
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Plans and Specifications or Improvements with applicable governmental laws,
ordinances and codes or this Declaration, (jii} the creation of an obstruction to the view
from an Owner's Lot or Lots, or (iv) any other act or omission of the Architectural
Committee, Declarant, the Board or their respective members in connection with this
Declaration, the Lots or the Property.

3.10 Address. Plans and Specifications shall be submitted to the Architectural
Committee c/fo Ashton Austin Residential L.L.C., Atftention: Vistancia Owners
Association, Inc., 4201 West Parmer Lane, Suite A150, Austin, Texas 78727, or such
other address as may be designated from time to time in writing by the Architectural
Committee.

Article 4
THE ASSOCIATION

4.1 Organization. The Association is a non-profit corporation created by
Declarant for the purposes, and charged with the duties and vested with the powers,
prescribed by law and set forth in its Certificate of Formation and Bylaws or in this
Declaration. Neither the Certificate of Formation nor Bylaws shall for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration.

4.2 Membership. Any person or entity upon becoming an Owner shall
automatically become a Member of the Association. Membership shall be appurtenant
to and shall run with the property interest, which qualifies the Owner thereof for
membership, and membership may not be severed from, or in any way transferred,
pledged, mortgaged or alienated except together with the title to such property interest.

4.3 Voting Rights. The Owner of each Lot shall have the right to cast one (1)
vote for each Lot so owned on all matters to be voted on by the Members. The
foregoing notwithstanding, Declarant shall have fifteen (15) votes for each Lot owned by
Declarant. If any portion of the Property has not been subdivided into Lots, for the
purposes of calculating the number of votes allocated to Declarant pursuant to this
Section 4.3, such portion of the Property shall be deemed fo include ten (10) Lots per
acre.

4.4  Election of Board Directors. Except as provided below, Declarant shall
have the sole and absolute right to appoint and remove all members of the Board during
the Declarant Control Period. The Members shall have the right to elect and remove
the members of the Board as provided in the Bylaws. No Member shall be disqualified
from voting in an election of Board members or on any matter concerning the rights or
responsibilities of such Member.

4.5 Duties and Powers of the Association. Subject to and in accordance with
this Declaration, the Association, acting through the Board, shall have the duties and
powers set forth in the Bylaws.
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4.6 Powers and Authority of the Association. The Association shall have the
powers of a Texas non-profit corporation and a Texas property owners’ association,
subject only to such limitations upon the exercise of such power as are expressly set
forth in this Declaration. It shall further have the power to do and perform any and all
acts which may be necessary or proper, for or incidental to, the exercise of any of the
express powers granted to it by the laws of Texas or by this Declaration. Without in any
way limiting the generality of the two (2) preceding sentences, the Association and the
Board acting on behalf of the Association shall have the power and authority at all times
to perform the acts permitted in the Bylaws,

47 Power to Indemnify and to Purchase Indemnity Insurance. The
Association shall indemnify a director or officer of the Association against any liability
asserted against such person and incurred by such person in such a capacity or arising
out of his status as such a person to the maximum extent permitted by the Texas
Business Organizations Code, as may from time to time he amended or superseded.
Further, the Association may indemnify and/or reimburse and/or advance expenses
and/or purchase and maintain insurance or any other arrangement on behalf of any
person, other than any person who is a director of the Association, who is or was an
officer, attorney, employee or agent of the Association, or is or was serving at the
request of the Association as a director, officer, partner, venturer, proprietor, trustee,
employee, agent or similar functionary of another corporation, partnership, joint venture,
sole proprietorship, trustee, employee benefit plan or other enterprise, against any
liability asserted against such person and incurred by such person in such a capacity or
arising out of his status as such a person, to such extent (or, in the case of officers of
the Association, to such further extent), consistent with applicable law, as the Board
may from time to time determine. The provisions of this Section 4.7 shall not be
deemed exclusive of any other rights to which any such person may be entitled under
the Bylaws or under any agreement, insurance policy, vote of Members or otherwise.

Article 5
ASSESSMENTS

5.1 Assessments.

(a)  The Association may from fime to time levy Assessments against
each Owner and each Lot. Except as specifically provided otherwise in this
Declaration, the amount of Assessments shall be equal and uniform among all
Lots. Any provision herein to the contrary notwithstanding, Declarant and Lots
and land owned by Declarant or the Association are exempt from the payment of
Assessments.

(b) The Assessments shall be used exclusively for the purpose of
promoting the comfort and health of the Owners, the maintenance and
improvement of the Lots, Development Area, Common Areas and Facilities,
Special Common Areas, and for carrying out the purposes of the Association as
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stated in this Declaration or as otherwise provided in the Certificate of Formation
of the Association.

()  Where an Owner’s obligation to pay Assessments first arises after
the commencement of the year or other period for which an Assessment was
levied, such Assessment shall be in a prorated amount proportionate to the
fraction of the year or other period remaining after said date.

(d)  Each purchaser of any Lot, by acceptance of a deed therefor, shall
be deemed to covenant to pay to the Association each Assessment levied
hereunder against such Lot, whether or not such covenant shall be expressed in
any such deed or other conveyance. Each unpaid Assessment, together with
interest thereon and costs and expenses of collection thereof, including, without
limitation, reasonable attorneys’ fees, as hereinafter provided, shall be the
personal obligation and debt of the Owner of the Lot against which the
Assessment was levied.

(e) The obligation to pay Assessments levied by the Association
hereunder is part of the purchase price of each Lot when sold to an Owner. An
express vendors lien is hereby retained to secure the payment of each and
every Assessment levied hereunder as well as all interest thereon as provided in
Section 5.5 below and the costs and expenses of collection thereof, including
reasonable attorneys’ fees, and each such vendor's lien is hereby transferred
and assigned to the Association, each such vendor's lien to be superior and
paramount to any homestead or other exemption provided by law. The
Association may enforce the payment of Assessments in accordance with the
provisions of this Article 5.

) Declarant may, but is not obligated to, reduce Assessments which
would otherwise be levied against Lots for any fiscal year by the payment of a
subsidy to the Association. Any subsidy paid to the Association by Declarant
may be treated as a contribution or a loan, in Declarant's sole and absolute
discretion. Any subsidy and the characterization thereof will be disclosed as a
line item in the annual budget prepared by the Board and attributable to such
Assessments. The payment of a subsidy in any given year will not obligate
Declarant to continue payment of a subsidy to the Association in future years.

52 Regular Annual Assessments. Prior to the beginning of each fiscal year

for the Association, the Board shall estimate the expenses to be incurred by the
Association during such year in performing its functions under this Declaration, including
a reasonable provision for contingencies and appropriate replacement reserves, less
any expected income and any surplus from the prior years fund (‘Regular
Assessments”). Regular Assessments sufficient to pay such estimated net expenses
shall then be levied by the Association as herein provided, and the amount of such
Regular Assessments as determined by the Board shall be final and binding so long as
such determination is made in good faith. All Regular Assessments shall be due and
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payable to the Association in equal semi-annual installments on or before the first (1%
day of January and July of each calendar year, or in such other manner as the Board
may designate in its sole and absolute discretion. The Owner of a Lot shall pay only
one-half (1/2) of the then current Regular Assessment until construction of a residence
commences on such Lot. “Construction” for such purposes shall be deemed to be the
issuance of a building permit for a residence on the Lot together with initial site clearing
of the Lot.

5.3 Development Area Assessments. Prior to the beginning of each fiscal
year for the Association, the Board shall estimate the Development Area Expenses, if
any, to be incurred by the Association during such year in performing its functions under
this Declaration relating to Development Areas or Special Common Areas, including a
reasonable provision for contingencies and appropriate replacement reserves, less any
expected income and any surplus from the prior years fund to determine the
Development Area Assessments. Assessments sufficient to pay such estimated net
Development Area Expenses and replacement reserve funds shall then be levied by the
Association as herein provided against the Owners of the Lots designated by Declarant
to benefit from the Development Areas or Special Common Areas, and the amount of
such Assessments as determined by the Board shall be final and binding so long as
such determination is made in good faith. All such Development Area Assessments
shall be due and payable to the Association at the beginning of the fiscal year for the
Association for which such Assessments are payable, or during such fiscal year in equal
semi-annual installments on or before the first (1*) day of each January and July of
each calendar year, or in such other manner as the Board may designate in ifs sole and
absolute discretion.

5.4 Special Assessments. In addition to the Regular Assessments and
Development Area Assessments provided for above, the Association may levy special
Assessments (“Special Assessments”) whenever in the Board's sole opinion such
Special Assessments are necessary to enable the Board to carry out the functions of
the Assaciation under this Declaration. The amount of any Special Assessments shall
be determined by the Board in its sole discretion and shall be due and payable in any
manner as the Board may designate.

5.5 Individual Assessments. [n addition to any other Assessments, the Board
may levy “Individual Assessments” against an Owner and the Owner’s Lot. Individual
Assessments may include Assessments due upon the transfer of ownership of a Lot. At
each closing of the purchase of a Lot from Declarant, the purchaser shall pay to the
Association an Individual Assessment as set by the Board. In addition, Individual
Assessments may include fees for review of Plans and Specifications submitted by an
Owner to the Architectural Committee; fees or charges levied by the Association on a
per-Lot basis; pass through expenses for services to Lots or Owners provided by the
Association and which are equitably paid by each Lot according to the benefits
received: fines for violations of this Declaration; late charges, interest and collection
costs on delinquent Assessments; reimbursement for costs incurred in bringing an
Owner or the Owner’s Lot into compliance with this Declaration; transactional fees
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charged by the association manager for the preparation of association closing and
transaction documents and certificates, administrative closing fees, and other
association administrative management costs; and reimbursement for damage or waste
caused by willful misconduct or negligent acts of the Owner or the Owners’ guest,
invitees or residents.

5.6 Owner's Personal Obligation for Payment of Assessments. Each
Assessment provided for herein shall be the personal and individual debt of the Owner
of the Lot against which such Assessment was levied. No Owner, other than Declarant,
may exempt himself from personal liability for such Assessments. In the event of
default in the payment of any Assessment, the Owner of the Lot against which such
Assessment was levied shall be obligated to pay interest at the lower of the highest rate
allowed by applicable usury laws then in effect on the amount of the Assessment from
the due date thereof or at the rate of one and one-half percent (1.5%) per month,
together with all costs and expenses of collection, including, without limitation,
reasonable attorneys’ fees. The Association shall adopt reasonable guidelines to
establish an alternative payment schedule by which an Owner may make partial
payments to the Association for Assessments or other amounts owed to the Association
without accruing additional monetary penalties.

5.7 Priority of Payments. A payment received by the Association from an
Owner shall be applied to the Owner's debt in the following order of priority: (a) any
delinquent Assessment; (b) any current Assessment; (c) any attorney’s fees or third
party collection costs incurred by the Association associated solely with Assessments or
any other charge that could provide the basis for foreclosure; (d) any other attorney's
fees incurred by the Association that are not subject to subsection (c) above; (e) any
fines assessed by the Association; and (f) any other amount owed fo the Association by
such Owner. The foregoing notwithstanding, if, at the time the Association receives a
payment from an Owner such Owner is in default under an alternative payment
schedule entered info with the Association, the Association is not required to apply the
payment in the order of priority specified above, and in applying the payment, a fine
assessed by the Association may not be given priority over any other amount owed to
the Association.

5.8  Third Party Collections. The Association may not hold an Owner liable for
fees of a collection agent (defined below) retained by the Association unless the
Association first provides written notice to the Owner by certified mail, return receipt
requested, that (a) specifies each delinquent amount and the total amount of the
payment required to make the account current; (b) describes the options the Owner has
to avoid having the account turned over to a collection agent, including information
regarding availability of an alternative payment schedule through the Association; and
(c) provides a period of at least thirty (30) days for the Owner to cure the delinquency
before further collection action is taken. An Owner is not liable for fees of the
Association’s collection agent if the abligation for payment by the Association is in any
way dependent or contingent on amounts recovered, or the payment agreement
between the Association and the collection agent does not require payment by the
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Association of all fees to a collection agent for the action undertaken by the collection
agent. The agreement between the Association and a collection agent may not prohibit
the Owner from contacting the Association’s Board or the Association’s managing agent
regarding the Owner’s delinquency. The Association may not sell or otherwise transfer
any interest in the Association’s accounts receivables for a purpose other than as
collateral for a loan. In this Section, “collection agent” means a debt collector, as
defined by Section 803 of the federal Fair Debt Collection Practices Act (15 U.S.C.
Section 1692a).

5.9 Assessment Lien and Foreclosure.,

(@ The payment of each unpaid Assessment levied hereunder
together with interest thereon as provided in Section 5.6 above and the costs and
expenses of -collection thereof, including reasonable attorneys’ fees, as herein
provided, is secured by a continuing lien and charge on the Lot against which
such Assessment was levied. Such lien for payment of Assessments shall bind
such Lot in the hands of the Owner, and such Owner’s heirs, devisees, personal
representatives, successors or assigns, and shall be superior to all other liens
and charges against such Lot, except only for tax liens, and all sums unpaid on
any first lien Mortgage securing sums borrowed for the purchase or improvement
of such Lot, provided such Mortgage was recorded in the Official Public Records
of Travis County, Texas, before such Assessment was due. The Association
shall have the power, in the Board’s sole and absolute discretion, to subordinate
the aforesaid lien for payment of Assessments to any other lien. Any such
subordination shall be signed by an officer of the Association and recorded in the
Official Public Records of Travis County, Texas. Upon the written request of any
Beneficiary holding a lien on any Lot that is superior to the lien for payment of
Assessments as provided herein, the Association shall report to said Beneficiary
the amount of any Assessments levied against such Lot remaining unpaid for a
period of more than thirty (30) days after the same are due.

(b)  This Declaration alone evidences the aforesaid lien for payment of
Assessments. The Association may also from time to time prepare written
notices of Assessment liens setting forth the amount of the unpaid indebtedness,
a description of the Lot encumbered by the lien and the name of the Owner of
such Lot. Such notices shall be signed by one of the officers of the Association
and shall be recorded in the Official Public Records of Travis County, Texas.
The aforesaid lien for payment of Assessments shall attach with the priority set
forth above from the date the payment of such Assessments becomes
delinquent. The Association may enforce such lien by all lawful means,
including, without limitation, by an expedited judicial foreclosure sale of the
defaulting Owner’s Lot as provided in the Texas Property Code, as the same
may be amended or modified, or the Association may institute suit against the
Owner personally obligated to pay the Assessment for monetary damages. The
Owner of the affected Lot shall be required to pay all costs and expenses,
including, without limitation, reasonable attorneys’ fees, incurred by the
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Association in connection with any foreclosure proceeding. The Association shall
have the power to bid on any Lot at any foreclosure or other legal sale and to
acquire, hold, lease, mortgage, convey or otherwise deal with the same.

(c) Notwithstanding Section 5.9(b) above, the Association may not
foreclose an Assessment lien if the debt securing the lien consists solely of (i)
fines assessed by the Association, (ii) attorney’s fees incurred by the Association
solely associated with fines assessed by the Association, or (iii) amounts added
to the Owner’s account as an Assessment under Section 209.005(i) of the Texas
Property Code (relating to fees incurred in connection with the reproduction of
the Association’s books and records).

(d)  The liens for payment of Assessments provided for herein shall not
be affected or extinguished by the sale or transfer of any Lot, whether by
foreclosure sale or otherwise; provided, however, that in the event of foreclosure
of any first lien Mortgage superior to the lien for the delinquent Assessment, the
lien for the delinquent Assessment will be extinguished, and the delinquent
Assessment shall be paid out of the proceeds of such foreclosure sale only to the
extent that funds are available after the satisfaction of the first lien Mortgage.
The extinguishing of any lien for payment of Assessments as herein provided will
not relieve any Owner from the obligation to pay Assessments subsequently
becoming due and payable.

Article 8
DEVELOPMENT AND DECLARANT RIGHTS

6.1 Exemption of Declarant. Anything in this Declaration to the confrary
notwithstanding, neither Declarant, the Lots, nor any other land owned by Declarant, nor
any of Declarant's activities shall in any way be subject to the control of or under the
jurisdiction of the Board, the Association or the Architectural Committee. Without in any
way limiting the generality of the preceding sentence, this Declaration shall not prevent
or limit the right of Declarant to excavate and grade; to construct and alter drainage
patterns and facilities; to construct any and all types of Improvements, homes, sales
and leasing offices and similar facilities; and to post signs incidental to construction,
sales and leasing anywhere within the Property.

6.2 Reserved Easements. Declarant hereby reserves easements upon,
across, over and under all of the Property and Lots for the purposes of installing,
replacing, repairing, maintaining and removing all () roadways, (ii) stormwater drainage,
detention, retention and discharge infrastructure and (jii) utility lines and facilities of any
kind, including, but not limited to, electric, water, wastewater, gas and
telecommunications lines and appurtenances thereto, and providing access thereto. By
virtue of this easement, it shall be expressly permissible for the utility companies and
other entities supplying service to install and maintain pipes, wires, conduits, service
line or other utility facilities or appurtenances thereto, on, above, across and under the
public utility easements from time to time existing and from service lines situated within
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such easements to the point of service on or in any Impravement. Notwithstanding any
provision contained in this Section 6.2, no electrical lines, water lines or other utilities or
appurtenances thereto may be relocated on the Property until approved by Declarant or
the Architectural Committee. The utility companies furnishing service shall have the
right to remove all trees situated within the utility easements shown on the plat of the
Property, and to trim overhanging trees and shrubs located on portions of the Property
abutting such easements,

6.3 Drainage Easements. Each Owner covenants to provide easements for
drainage and water flow, as contours of [and and the arrangement of Improvements
approved by the Architectural Committee thereon require. Each Owner further
covenants not to disturb or displace any trees or other vegetation within the drainage
easements as defined in this Declaration and.as shown on the plat of the Property.
There shall be no construction of Improvements, temporary or permanent, in any
drainage easement, except as approved in writing by the Architectural Committee.
There shall be no interference with the established drainage patterns over any of the
Property, except by Declarant, unless adequate provision is made for proper drainage
and the prior written approval of the Architectural Committee is obtained. The surface
area of easement areas for underground utility services shall be maintained by the
Owner of the Lot which such easement overlays and such Owner may use the surface
of such easement areas for planting of shrubbery, trees, lawns or flowers. However,
neither Declarant nor any supplier of any utility service using any easement area shall
be liable to any Owner or fo the Association for any damage done by them or either of
them, or their respective agents, employees, servants or assigns, to any of the
aforesaid vegetation as a result of any activity relating to the construction, maintenance,
operation or repair of any facility in any such easement area.

6.4 Additional Land. Declarant may, at any time and from time fo time, add
other land in proximity to the Property, and upon the filing of a Supplemental
Declaration, this Declaration and the covenants, conditions, restrictions and obligations
set forth herein (as modified or amended by the covenants, conditions, resfrictions and
obligations, if any, set forth in a Supplemental Declaration affecting such other land),
and the rights, privileges, duties and liabilities of the persons subject to this Declaration
shall be the same with respect to the added land as with respect to the Property
originally covered by this Declaration. In order to add other land to the Property
hereunder, Declarant shall be required only to record in the Official Public Records of
Travis County, Texas, a Supplemental Declaration containing the following provisions:
(a) a reference to this Declaration, which reference shall state the document number of
the Travis County Official Public Records wherein this Declaration is recorded; (b) a
statement that the provisions of this Declaration shall apply to the other land, as
applicable and (c) a legal description of the additional land. :

6.5 Withdrawal of Land. Declarant may at any time and from time to time,
reduce or withdraw from the Property, and remove and exclude from the burden of this
Declaration and the jurisdiction of the Assaciation any portions of the Property that are
either (i) owned by Declarant or (i) owned by parties other than Declarant, provided that
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Declarant obtains the unanimous written consent of the owners of such partions of the
Property. Upon any such withdrawal and removal, this Declaration and the covenants,
conditions, restrictions and obligations set forth herein will no longer apply to the portion
of the Property withdrawn or removed. [n order to withdraw or remove portions of the
Property hereunder, Declarant shall be required only to record in the Official Public
Records of Travis County, Texas, a Notice of Withdrawal of Land containing the
following provisions: (a) a reference to this Declaration, which reference shall state the
document number of the Travis County Official Public Records wherein this Declaration
is recorded; (b) a statement that the provisions of this Declaration shall no longer apply
to the withdrawn portion of Property and (c) a legal description of the withdrawn portion
of the Property.

6.6 Development Area Designations. Declarant may at any time and from
time to time designate portions of the Property as Development Areas for the purpose of
enjoying special amenities, benefits or services, paying Development Area
Assessments, and/or being subject to special covenants and restrictions as provided in
a Development Area Designation. In order to subject property to a Development Area
Designation, Declarant shall be required only to record in the Official Public Records of
Travis County, Texas, a Development Area Designation containing the following
provisions: (a) a reference to this Declaration, which reference shall state the document
number of the Travis County Official Public Records wherein this Declaration is
recorded: and (b) a legal description of the additional land. Declarant may designate
and modify one or more Development Areas which may be comprised of different types
of Lots and residences and may include noncontiguous Lots and property. A Lot or
parcel of property may be included in more than one Development Area.

6.7 Assignment of Declarant Rights. Anything in this Declaration to the
contrary notwithstanding, Declarant may assign, in whole or in part, any of its privileges,
exemptions, rights and duties under this Declaration to any other person or entity and
may permit the participation, in whole or in part, by any other person or entity in any of
its privileges, exemptions, rights and duties hereunder. Such assignment shall be
evidenced by a written instrument, executed by Declarant, recorded in the Official Public
Records of Travis County, Texas. In the event of any partial assignment by Declarant
of any of its privileges, exemptions, rights and duties under this Declaration, Declarant
shall continue to remain responsible and liable for all its obligations and duties under
this Declaration until such time as Declarant has completed a full assignment of all of its
privileges, exemptions, rights and duties under this Declaration to any other person or
entity. The mere conveyance of a portion of the Property without such a written,
recorded assignment of the rights of Declarant shall not be sufficient to constitute an
assignment of the rights of Declarant hereunder.
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Article 7
MISCELLANEOUS

7.1 Term. This Declaration, including all of the covenants, conditions and
restrictions hereof, shall continue in force and effect until January 1, 2060, unless
terminated as herein provided. After January 1, 2060, this Declaration, including all
such covenants, conditions and restrictions, shall be automatically extended for
successive periods of ten (10) years each, unless amended or extinguished by a written
instrument executed by Declarant (if during the Declarant Control Period) and the
Owners of at least sixty-seven percent (67%) of the Lots.

7.2  Amendment.

(a) During the Declarant Control Period, this Declaration may be

. amended by Declarant in its sole and absolute discretion in an instrument setting

forth the amendment, which shall be executed by Declarant, acknowledged and
recorded in the Official Public Records of Travis County, Texas.

(b)  The Owners entitled o cast at least two thirds (2/3) of the number
of votes in the Association entitled to be cast pursuant to Section 4.3 above may
amend this Declaration, but only (i} after the delegation of this right by Declarant
to the Owners by written instrument or (i) during such times as the Declarant
Control Period is not in effect. Such amendment by the Owners shall be effective
upon recording an instrument setting forth the amendment and a certification that
such amendment has been approved by the requisite number of votes, which
shall be executed by the President and Secretary of the Association,
acknowledged, and recorded in the Official Public Records of Travis County,
Texas.

7.3  No Warranty of Enforceability. While Declarant has no reason to believe
that any of the restrictive- covenants or other terms and provisions contained in this
Declaration are or may be invalid or unenforceable for any reason or to any extent,
Declarant makes no warranty or representafion as to the present or future validity or
enforceability of any such restrictive covenants, terms or provisions. Any Owner
acquiring a Lot in reliance on one or more of such restrictive covenants, terms or
provisions shall assume all risks of the validity and enforceability thereof and by
acquiring the Lot agrees to hold Declarant harmless therefrom.

7.4  Notices. Any notice permitted or required to be given by this Declaration
shall be in writing and may be delivered either personally or by mail. If delivery is made
by mail, it shall be deemed to have been delivered on the third (3 day (other than a
Sunday or legal holiday) after a copy of the same has been deposited in the United
States mail, postage prepaid, certified mail, return receipt requested, addressed to the
person at the address given by such person to the Association for the purposes of
service of notices, or to the residence of such person if no address has been given to
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the Association. Such address may be changed from time to time by notice in writing
given by such person to the Association.

7.5 Interpretation. The provisions of this Declaration shall be liberally
construed to effectuate the purposes of creating a uniform plan for the development and
operation of the Property and of promoting and effectuating the fundamental concepts
of the Property set forth in this Declaration. This Declaration shall be construed and
governed under the laws of the State of Texas.

7.6  Enforcement and Nonwaiver.

(@) Except as otherwise provided in Article 8 or any other provision of
this Declaration, any Owner at his owh expense, Declarant or the Board shall
have the right to enforce the provisions of this Declaration. Such right of
enforcement shall include both damages for, and injunctive relief against, the
breach or threatened breach of any such provision.

(b)  Every act of omission whereby any provision of this Declaration is
violated, in whole or in part, is hereby declared to be a nuisance and may be
enjoined by any Owner (at his own expense), Declarant or the Board.

(¢)  Any violation of any federal, state or local law, ordinance or
regulation pertaining to the ownership, occupancy or use of any portion of the
Property is hereby declared to be a violation of this Declaration and subject to all
of the enfarcement procedures set forth herein.

(d)  The failure to enforce any provision of this Declaration at any time
shall not constitute a waiver of the right thereafter to enforce any such provision
or any other provision of this Declaration.

(¢) The Association shall have the right, when appropriate in its
judgment, to claim and impose a lien upon any Lot or Improvement constructed
thereon in order to enforce any right under, or effect compliance with, this
Declaration.

7.7 Construction.

(a) The provisions of this Declaration shall be deemed independent
and severable. If any clause or provision of this Declaration is or should ever be
held to be illegal, invalid or unenforceable under any present or future law
applicable to the terms hereof, then and in such event, it is the intention that the
remainder of this Declaration shall not be affected thereby, and that in lieu of
each such clause or provision of this Declaration that is illegal, invalid or
unenforceable, this Declaration be reformed to automatically add as a part of this
Declaration a clause or provision as similar in terms to such illegal, invalid or
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unenforceable clause or provision as may be possible and be legal, valid and
enforceable.

(b)  Unless the context requires a contrary construction, the singular
shall include the plural and the plural, the singular; and the masculine, feminine
or neuter shall each include the masculine, feminine and neuter.

(c)  All captions and titles used in this Declaration are intended solely
for convenience of reference and shall not enlarge, limit or otherwise effect that
which is set forth in any of the paragraphs, sections or articles hereof.

Article 8
DISPUTE RESOLUTION

8.1 Encouragement of Alternative Dispute Resolution. Declarant, the
Association and its officers, directors and agents, the Architectural Committee and each
party subject to this Declaration (individually, a “Party,” and collectively, the “Parties”)
acknowledge and agree that it is in the best interest of all Parties to encourage the
amicable resolution of disputes, controversies and claims involving the Property without
the costs of litigation, Each of the Parties agree not to file suit in any court regarding a
Claim unless and until it has first submitted such Claim to the alternative dispute
resolution procedures set forth in this Article 8 and processed such Claim in a good faith
effort to resolve such Claim.

8.2  Alternative Dispute Resolution Claims, The term “Claim(s)” shall mean
any dispute, controversy or claim arising out of or relating to (a) the interpretation,
application or enforcement of this Declaration, any Supplemental Declaration, any
Design Guidelines, the Association Certificate, the Bylaws, and the rules and
regulations for the Property adopted by the Board (collectively, the “Declaration and
Association Documents”; (b) the rights, obligations and duties of any Party under the
Declaration and Association Documents and (c) the design or construction of
Improvements within the Property.

8.3 Exempt Claims and _Actions. Any provision to the contrary
notwithstanding, the following “Exempt Claims and Actions” shall not be considered
Claims and are not subject to the limitations and requirements to participate in the
alternative dispute resolution procedures set forth in this Article 8: (i) any suit by the
Association to collect Assessments or other amounts due from any Owner, (i) any
action or judicial or non-judicial procedure to foreclose the liens created by this
Declaration; (iii) any suit by the Association or Declarant to enforce the terms of this
Declaration or preserve the Association’s ability to enforce this Declaration; (iv) any suit
in which any indispensable party is not a Party; and (v) any suit filed within thirty (30)
days prior to the expiration of an applicable statute of limitations for the applicable
Claim. Any attempt to resolve the Exempt Claims and Actions through alternative
dispute resolution procedures shall not be deemed a waiver of, and a party shall not be
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deemed estopped from exercising, the right of such party to institute any action at law or
equity to resolve such Exempt Claims and Actions.

8.4  Alternative Dispute Resolution Procedures.

(@) Notice. The Party asserting a Claim (“Claimant”) against another
Party (“Respondent”) shall give written notice to each Respondent plainly
stating: the nature of the Claim, the parties involved, the legal basis of and
authority for the Claim, and Claimant's proposed resolution or remedy.

(b)  Negotiation. Claimant and Respondent will make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by
reasonable and good faith negotiations. The Board may, but shall not be
obligated to, appoint a representative to assist the Parties in negotiating a
resolution of the Claim.

()  Mediation. If the applicable Parties have not resolved the Claim
through negotiation within thirty (30) days after delivery of the notice of claim (or
such other negotiation period as the parties may agree upon), Claimant will have
thirty (30) days thereafter to submit the Claim to mediation by an impartial person
or entity designated by the Association; provided if the Association is a party to
the Claim, the Association shall designate an impartial party not personally
acquainted with the Board or the officers of the Association. Each Party shall
bear its own costs of the mediation, including its attorneys’ fees. Each Claimant
and Respondent party shall share equally all reasonable fees charged by the
mediator.

(d)  Sefflement. Any settlement of the Claim through negotiation or
mediation will be documented in writing and signed by the applicable Parties.

8.5 Litigation. If the applicable Parties have not resolved the Claim through
mediation within thirty (30) days after submittal to the mediator, the Claimant will
thereafter be entitled to file suit or to initiate administrative proceedings on the Claim.

8.6 WAIVER OF JURY TRIAL., EACH OF THE PARTIES WAIVE ANY RIGHT
TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE ARISING OUT OF,
CONNECTED WITH, RELATED TO OR INCIDENTAL TO THIS DECLARATION, ANY
SUCH DISPUTES SHALL BE RESOLVED IN A BENCH TRIAL WITHOUT A JURY.

[Signature Page Follows]
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IN WITNESS WHEREOF, Declarant has executed this Declaration effective as
Pupussr 2¢h L 2018.

SA SPRINGS, L.P., a Texas limited partnership

By: CW-LT MANAGEMENT, L.L.C., a
Texas limited liability company, its
General Pariner

4 &
By: Wy 27, F —

/J hn E. Cork, its President
'/

/

’Ariﬁmq
THE STATE OFFEXAS §
Mot po. §
COUNTY OF TRAV §

This instrument was acknowledged before me on :lh\f i1, 2013, by JOHN E.
CORK, President of CW-LT MANAGEMENT, L.L.C., a Texas limited liability company,
as General Partner of SA SPRINGS, L.P., a Texas limited partnership, on behalf of said
limited liability company and said limited partnership.

o

BURTON WINNARD

‘ n\~ N ubllc - Arizona NOTARY PUBLIC, State of Fexas 15,
,:b §/ My Commission Explres

December 1, 2015
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CONSENT OF FIRST LIEN MORTGAGEE

FIRST CONTINENTAL INVESTMENT CO., LTD., a Texas limited partnership,
holder of the lien against the Property pursuant to the Deed of Trust and Security
Agreement (the “Deed of Trust”) recorded as Document No. 2012184484, Official
Public Records of Travis County, Texas, hereby joins in the execution of this
Declaration of Covenants, Conditions and Restrictions for Vistancia (this “Declaration”),
for the purpose of evidencing its consent hereto and subordinating the Deed of Trust
lien to this Declaration. However, the foregoing consent and subordination shall not
have the effect of subordinating the Deed of Trust lien to any lien arising pursuant to this
Declaration.

EXECUTED this ___15th day of July , 2013.

FIRST CONTINENTAL INVESTMENT CO,,
LTD., a Texas limited partnership

ﬂ ?
——CUV‘“ - .\/Uk —
By: AN

Print Name: Todd Aiken
Title: Executive Vice President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on the 15th day of

July , 2013, by Todd Aiken Exec. Vice President of

FIRST CONTINENTAL INVESTMENT CO., LTD., a Texas limited partnership, on
behalf of said limited partnership.

oo /

§ o KATHRYN WILLIS 3 K( mers QMM’Z’L 7/ P o
@ T NOTARY PUBLIC, State of Texas
o MYCOMM.EXRM1-2014_ $
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CONSENT OF SECOND LIEN MORTGAGEE

CWI INVESTOR HOLDINGS TWO, LLC, a Florida limited liability company,
holder of the lien against the Property pursuant to the Deed of Trust, Security
Agreement and Assignment of Rents (the “Second Lien Deed of Trust’) recorded as
Document No. 2012184892, Official Public Records of Travis County, Texas, hereby
joins in the execution of this Declaration of Covenants, Conditions and Restrictions for
Vistancia (this “Declaration”), for the purpose of evidencing its consent hereto and
subordinating the Second Lien Deed of Trust lien to this Declaration. However, the
foregoing consent and subordination shall not have the effect of subordinating the
Second Lien Deed of Trust lien to any lien arising pursuant to this Declaration.

EXECUTED this__ 171 dayof __ Jalg , 2013.

CWI INVESTOR HOLDINGS TWO, LLC, a
Florida limited liability company

By:
_Prifit Name: .~ Jeter ¥ o/l

Title:. /A axd O-@A

STATE OF ARIZONA §
§
COUNTY OF MARICOPA §

This instrument was acknowledged before me on the H’u" day of

July 2013, by _fetker (] . _Nanacer of

CWI INVESTOR HOLDINGS TWO, LLE, a Florida limited liability company, on behalf
of said limited liability company.

,.—-'""""'""«.‘\
BURTON WINNARD

Notaty Public - Arizona NOTARY PUBLIC, State of Arizona

Maricopa County
My Comiminsion Expires
December 1, 2035

33
1876062.3




EXHIBIT “A”

THE PROPERTY

DESCRIPTION OF A 100.675 ACRE TRACT LOCATED IN THE JUANA RODRIGUEZ
SURVEY NO. 42, THE S.H. ROBINSON SURVEY NO. 97 AND THE C.0.D. GILLAM
SURVEY NO. 424, ALL IN TRAVIS COUNTY, TEXAS, AND BEING A PORTION OF A
100.90 ACRE TRACT DESCRIBED IN DOCUMENT NUMBERS 2007172621 AND
2007175689, BOTH OF THE OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY,
TEXAS, SAID 100.675 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod found in the south right of way (ROW) line of Hamilton
Pool Road, same being the most northerly northwest comer of that 3.00 acre tract conveyed to
David and Ann Hodges in Volume 9182 Page 508, Real Property Records, Travis county, Texas,
also being the most northerly comner of the tract described herein, from which a concrete TXDOT
monument found bears N55°13'04"E, a distance of 14.90 feet;

THENCE with the west line of said 3.00 acre tract, same being the east line of said 98.17 acre
tract, S30°27'41"E, at approximately 692 feet pass the most westerly southwest comer of the said
3.00 acre tract, same being the northwest comner of that 6.95 acre tract conveyed to David and
Ann Hodges and recorded in Volume 13128 Page 366, Real Property Records, Travis County,
Texas; in all a total distance of 1833.80 feet to a % inch iron rod found for the southwest corner
of said 6.95 acre tract, same being an ell corner of this tract;

THENCE with the south line of the said 3.00 acre tract, the 6.95 acre tract and the south Jine of
that 14.95 acre tract conveyed to Karen LeFevre and recorded in Volume 11660 Page 2025, Real
Property Records, Travis County, Texas, N59°30'11"E, a distance of 702.82 feet to a 3/4 inch
iron pipe found in the west line of that 58.14 acre tract conveyed to Saati Family Trust and
recorded in Document No. 20004209951, Official Public Records Travis County, Texas;

THENCE with the west line of the said 58.14 acre tract S30°27'55"E, at approximately 1127
feet pass the southwest corner of said 58.14 acre tract, same being the northwest corner of a
27.29 acre tract conveyed to Beth Spivy and recorded in Volume 12585 Page 824, Real Property
Records Travis County, Texas; in all a total distance of 2218.99 feet to a calculated point for the
northeast comer of the 0.226 acre remainder of said 100.90 acre tract, from which a 1/2 inch iron
rod found for the northeast corner of Lot 32, Block AA, Valley Lake Hills, Section One, a
subdivision of record in Book 48, Page 45 Plat Records, Travis County Texas bears S30°27'55"E
a distance of 50.01 feet;

THENCE with the north line of said remainder tract S61°05'16"W, a distance of 203.67 fect to a
calculated point in the north line of Lot 7, Block NN of said Valley Lake Hills, Section One
Subdivision;

THENCE with the north line of said Valley Lake Hills Section One the following seven (7)
courses and distances: :
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N03°3127"W, a distance of 20.81 feet to a 1/2 inch iron rod found,

N30°49'31"W, a distance of 74.36 feet to a 1/2 inch iron rod found,
N87°16'50"W, a distance of 406.96 feet to a 1/2 inch iron rod found,
S71°41'57"W, a distance of 246.54 feet to a 1/2 inch iron rod found,
N54°41'48"W, a distance of 241.64 feet to a 1/2 inch iron rod found,
N71°54'36"W, a distance of 734.94 feet to a 3/8 inch iron rod found, and
S53°37'43"W, a distance of 210.23 feet to a 3/8 inch iron rod found for the north
common comer of Lot 9 and Lot 8, Block MM of said Valley Lake Hills Section
One, same being the northeast corner of Lot 1 Block AAA, Montebella
Subdivision, a subdivision of record in Document No. 201000112, Official Public
Records, Travis County, Texas;

THENCE with the east and north line of said Montebella Subdivision the following ten (10)
courses and distances:

1.

2.

10.

N53°53'17"W, a distance of 400.23 feet to a 1/2 inch iron rod with DELTA. cap
found,

N12°10'32"E, a distance of 350.24 feet to a 1/2 inch iron rod with DELTA cap
found,

N14°12'48"W, a distance of 340.51 feet to a 1/2 inch iron rod with DELTA cap
found,

N22°00'08"W, a distance of 249.66 feet to a 1/2 inch iron rod with DELTA cap
found,

N43°3622"W, a distance of 239.80 feet to a 1/2 inch iron rod with DELTA cap
found,

N53°34'02"W, a distance of 251.72 feet to a 1/2 inch iron rod with DELTA cap
found,

N60°43'29"W, a distance of 288.03 feet to a 1/2 inch iron rod with DELTA cap
found,

N56°45'38"W, a distance of 330.44 feet to a 1/2 inch iron rod with DELTA cap
found,

N69°45'39"W, a distance of 476.43 feet to a 1/2 inch iron rod with DELTA cap
found, and

N22°54'28"E, a distance of 70.30 feet to an iron rod with STAUDT cap found for
the northeast corner of Lot 6, Block DDD of said Montebella Subdivision, same
being the southeast corner of Lot 5, Block DDD, Hill Top Manor, a subdivision of
record in Book 62 Page 84, Plat Records, Travis County, Texas;

THENCE with the east line of said Hill Top Manor the following three (3) courses and

distances:

1.
2.
3

N38°15'15"E, a distance of 70.70 feet to a iron rod with STAUDT cap found,
NO01°58'14"E, a distance of 141.45 feet to a nail found, and

N08°38'15"E, a distance of 209.30 feet to an iron rod with STAUDT cap found in
the south ROW line of said Hamilton Pool Road;
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THENCE with the said Hamilton Pool Road ROW line the following seven (7) courses
and distances:

1. with a curve to the left with an arc length of 14.53 feet, with a radius of 1492.39
feet, with a chord bearing of N 71°35'49" E, with a chord length of 14.53 feetto a
TxDOT Type I monument found,

N75°33"27"E, a distance of 105.23 feet to a TxDOT Type I monument found,
N66°06'33"E, a distance of 104.66 feet to an iron rod with STAUDT cap found,
N57°27'06"E, a distance of 178.21 feet to a TXDOT Type I monument found,
N57°17'58"E, a distance of 239.19 feet to TxDOT Type Il monument found,
N23°42'31"W, a distance of 1.44 feet to a TxDOT Type I monument found, and
N55°40'31"E, a distance of 438.85 feet to the POINT OF BEGINNING and
containing 100.675 acres of land, more or less.

N LR W

BEARING BASIS: Texas State Plane Coordinate System, Central Zone, NAD83/HARN I, John
C. Nielsen hereby certify that the foregoing description represents an on-theground survey
performed under my direction and supervision during September 2011, and updated in August of
2012 and is true and correct to the best of my knowledge and belief.

Date: 8§-02~12

f
L=
theEB Hole
Tgistors nad Lond Sureeyopf
Na, S05THudol Toves &

Delis Survey Group, Inc.
£213 Brodis Lane, Saite 102
Austin, Texax 78745
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SAVE AND EXCEPT THAT CERTAIN |
1.040 ACRE TRACT DESCRIBED
ON

EXHIBIT “A-1” ATTACHED HERETO
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1,840 Acres ' ' 1

DESCRIPTION OF & 1.04¢ ACRE TRACT PREPARED BY BELTA. SURVEY .

GROUP, INC., IN MAY 2013, LOCATED IN THE JUAN RODRIGUEZ SURVEY
NO. 42 IN TRAVIS COUNTY, TRXAS, AND BEING A PORTION OF A CALLED
100,675 ACRE THACT DESCRIBED IN POCUMENT NUMBER 2{012184483 OF
THE OFFICIAL PUBLIC RECORDS, T RAVIS COUNTY, TEXAS, SATD 1.040
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND

_ BOUNDS AS FOLLOWS:

BRGINNING at e 1/2 inch fron rod with “STAUDT™ esp fomnd it the south rght-ofvay

-

(R.O.¥) Tine of Handlten Poot Road (Ranch Road 3238) {varfable width R,0.%), ssme

being the northeast comnar of said 100.675 acee teact, and also being he nordiwest comer
of & called 1.91 acre tract described in Volume 9182, Page 508, Deed Records, Tmels
County, Texas, for the POINT OF BEGINNING; o

THINCE leaving the south R.O.W Ting of safd Hamilton Pool Road aod with an tast
Gine of said 100.675 acre wuet, same belng & west Ine of sajd 191 acee tmact,
S30°2741"E, » distance of 286.01 feot fo 2 1/2 Inch iroxt rod wWith ™Dl Survey™ cap el

THENCE leaving ssid comman fine and crossing seid 100.675 acre tract the following
four {4y courses and distanees: .

1

-2,

3.

SE0°ITUIY o distance of B$.81 feet ta = 142 inchfron rod with “Frelta Survey™
cafy set, :

NE7O55'1 "W a distanee of 137.92 feet feet fo 2 L2 inch trom yod with “Delin
Survesy” cap sel, .

with the arc of o evive [y the Teft & distance of 183,77 feef, theough 2 gentral angle
of 32¢5316", having a radius of 320.00 fect, end whose chord bears

. MI3°4G'I5"W, o distance of 18120 feot to B 122 inch iron rod with “Delta
. Survey” cap set, and

with the ure.of & curve fo the ripltt & distance of 44.97 feof, through o centraf angle

of 8595334", having a radius of 30,00 fest, and whoss chord bears NiZ43%4E,

o distance of 40,88 fect to a 1/2 Inch fron rod with “Delia Servey” cap set in tha
south R.OVW. ling of stid Hamilton Pool Read, same being & noxth line of suid
100,675 ateo tract, from which a TxDWE type 1 conerete monument found bears
SRTAQ (W & distancs of 313,51 feet;

EXHIBIT “A-1"
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1.HO sores i

THE‘\W T with seid coramon Hne, NSMIEITE o distance. mf 125,35 feet 1o the POTNT
or BLGNNENB and containing L340 aeres of fand, more orless. '

BEARING BASIS: Toxas State Plans Coondinate Sysiem, Central Zone, NADSIHARN

i, Ioim Lﬂ Nielsen hereby cortify that the forggoing ciesmpmn mpresem #n an-the-
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EXHIBIT “B”
DESIGN GUIDELINES

1. Minimum Square Footage of Improvements:

The living area of the main residential structure located on any Lot, including any
optional elements such as a media room or bonus room, and exclusive of apen
porches and parking facilities, shall not be less than 2,400 square feet.

2. Masonry Requirements:

The exterior wall area of a residential structure constructed on any Lot shall be
one hundred percent (100%) masonry construction (which includes but is not
limited to brick, stone, and stucco, but does not include cementious fiber siding
products such as “hardi-plank” or other similar materials) for the first floor and
seventy-five percent (75%) overall masonry construction.

3. Fencing:

Unless otherwise expressly approved by the Architectural Committee, no fencing
may be constructed between the front property line and the front elevation of a
residential structure located on any Lot (except for model homes). All fencing on
side and rear property lines must be &' black “black metal tubing”. For fencing
areas in the side or rear yard not on a property line, 4' black “black metal tubing”
may be used if approved by the Architectural Committee.

4, Detached Buildings:

A single, detached garage may be constructed on a Lot, provided, that it is of
similar architectural design and uses the same paint, roofing materials, and
masonry as the residential structure located on the Lot and that the front
elevation of the detached garage be located behind the rear elevation line of the
residential structure located on the Lot. Unless otherwise expressly approved by
the Architectural Committee, the detached garage must be single story, must not
exceed 400 square feet, and the garage door height on the detached garage
must not exceed 10 feet (10") in height. A single on-site constructed detached
storage building having a maximum size of 250 square feet may be built on a Lof,
provided, unless otherwise expressly approved by the Architectural Committee,
that it is of similar architectural design and uses the same paint, roofing
materials, and masonry as the residential structure located on the Lot and that
the front elevation of the detached storage building be located behind the rear
elevation line of the residential structure located on the Lot.
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*Electronically Recorded®

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

The undersigned, being the authorized representative of Vistancia Owners Association, Inc.
(“Association”), a property owners’ association as defined in Section 202.001 of the Texas Property

Code hereby certifies as follows:

S

L Property: The Property to which the Notice applies is described as follows:

a. Vistancia, Section One (1), a subdivision in Travis County, Texas
according to the map or plat thereof recorded under File No. 201300219
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any.

b. Vistancia, Section Two (2), a subdivision in Travis County, Texas
according to the map or plat thereof recorded under File No. 201300189
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any.

c. Vistancia, Section Three (3), subdivision in Travis County, Texas
according to the map or plat thereof recorded under File No. 201300190
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any.

d. Vistancia, Section Four (4), a subdivision in Travis County, Texas

according to the map or plat thereof recorded under File No. 201500243
of the Map Records of Travis County, Texas and all amendments to or

replats of said maps or plats, if any.

2. Restrictive Covenants: The description of the documents imposing restrictive
covenants on the Property, the amendments to such documents, and the recording

information for such documents are as follows:

a. Documents:

() Declaration of Covenants, Conditions and Restrictions for

Vistancia.

b. Recording Information:

Notice of Dedicatory Instruments for Vistancia Owners Association, Inc.

Page 1 of2
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1) Travis County Clerk’s File No. 2013161449.

3. Dedicatory Instruments: In addition to the Dedicatory Instruments identified
above, the following document is a Dedicatory Instrument governing the
Association:

a. Governing Documents Enforcement and Fine Policy for Vistancia
Owners Association, Inc.

A true and correct copy of such Dedicatory Instrument is attached to this
Notice.

This Notice is being recorded in the Official Public Records of Real Property of Travis
County, Texas for the purpose of complying with Section 202.006 of the Texas Property Code. 1

hereby certify that the information set forth in this Notice is true and correct and that the copy of
the Dedicatory Instrument attached to this Notice is a true and correct copy of the original.

Executed on this 27d day of October, 2019.

VISTANCIA OWNERS ASSQOCIATION, INC.

Cliff Davis, authorlzed representative

THE STATE OF TEXAS §

un

COUNTY OF HARRIS §

BEFORE ME, the undersigned notary public, on this 2~ day of October, 2019 personally
appeared Cliff Davis, authorized representative of Vistancia Owners Association, Inc., known to
me to be the person whose name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purpose and in the capacity therein expressed.

Ca

Ntafy Public in and foDth® State of Texas

M NOTARY 1D #12401843-7 &
“):.} My Commission Expires #
October 31,2021 i

U SN SO SIS OV SN S
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GOVERNING DOCUMENTS ENFORCEMENT AND FINE POLICY.
Sor
VISTANCIA OWNERS ASSOCIATION, IN CT

THE STATE OF TEXAS §

§
COUNTYOFTRAVIS . §

I _DéVl Q: Otal AP , Secretary of Vistancia Owners Association, Inc. (the

“Association”), certify that at 3 meeting of the Boardyof Directors of the Association (the “Board”)
duly called and held on the m@‘day of 2019, with at least a quorum of the
Board members being present and remaining throughout, and being duly authorized to transact
business, the following Governing Documents Enforcement and Fine Policy (“Policy”) was
approved by not less than a majority of the Board members in attendance.

RECITALS:

1. Article 7, Section 7.6, of the Declaration authorizes the Association to enforce all covenants,
conditions and restrictions set forth in the Declaration.

2. Article 5, Section 5.5, of the Declaration also authorizes the Association to levy fines
against an Owner for violations of the Governing Documents, , subject to compliance with notice
requirements nnposed by law.

3. Section 209.006 of the Texas Property Code sets forth notice requirements prior to the
commencement of enforcement action, including the imposition of fines.

4. The Board of Directors desires to adopt a policy relating to the enforcement of the
Declaration and the other Governing Documents of the Association consistent with Section 209.006
of the Texas Property Code.

5. This Policy supersedes and replaces any previously recorded fine and enforcement policy.
WITNESSETH:

Itis the policy of the Association to enforce its Governing Documents (as defined herein) as
provided below,

Section1. Definitions,
Capitalized terms used in this Polic:)} have the following meanings:

1.1,  Declaration -~ The Declaration of Covenants, Conditions and Restrictons for
Vistancia recorded in the Official Public Records of Real Property of Travis County,
Texas under Clerk’s File No. 2013161449, as amended and supplemented.

Governing Documents Enforcement and Fine Policy for Vistancia Owners Association, Inc. Page1of 7
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12. Governing Documents - Each document governing the establishment,
maintenance or operation of the properties within the Community, as more
particularly defined in Section 202.001(1) of the Texas Property Code.

Other capitalized terms used in this Policy, but not defined herein, have the same meanings
as that ascribed to them in the Declaration,

Section 2, Types of Violations. Section 209.006 of the Texas Property Code refers to
curable violations, uncurable violatibns, and violations which are considered a threat to public
health or safety. The types of violations are addressed below.

2.1. Curable Violations - By way of example and not in limitation, the Texas
Property Code lists the following as examples of curable violations:

a, a parking violation;
a maintenance violation;

c the failure to construct improvements or modifications in accordance with
approved plans and specifications; and

d. an ongoing noise violation such as a barking dog.

2.2,  Uncurable Violation - A violation that has occurred but is not a continuous
action or a condition capable of being remedied by affirmative action. By way of example
and not in limitation, the Texas Property Code lists the following as examples of uncurable
violations:

a. an act constituting a threat to health or safety;

b. discharging fireworks;

c a noise violation that is not ongoing; and

d. holding a garage sale or other event prohibited by the Governing Documents.

2.3.  Violation that is a Threat to Public Health or Safety - Per the Texas Property
Code, a violation that could materially affect the physical health or safety of an ordinary
resident.

As provided in this Policy, there are two (2) enforcement procedures to be followed
depending upon whether the violation is curable and does not pose a threat to public health or safety
_ or whether the violation is uncurable and/or poses a threat to public health or safety. If there is
reasonable uncertainty as to whether a violation is curable or uncurable or a threat to public health
or safety, the Board has the authority to make the determination and, therefore, to decide which
enforcement procedure will be followed. Provided that, this Policy will not be construed to impose
an obligation on the Board to pursue enforcement action with respect to a violation or alleged
violation if the Board, in its reasonable good faith judgment, decides that enforcement action is not
warranted or necessary.

Governing Documents Enforcement and Fine Policy for Vistancia Owners Association, Inc, Page2 of 7
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Section 3. Enforcement ~ Curable Violations That Do Not Pose a Threat to Public
Health or Safety. If a violation is curable and does not pose a threat to public health or safety, the
Owner will be given a reasonable period to cure the violation, as provided below. The time period
given to an Owner may vary depending upon the violation and the difficulty involved or the effort
required fo cure the violation. The Board of Directors may, but is not obligated to, consider any
special circumstance relating to the violation and the cost to cure the violation. The enforcement
procedure for this type of violation is as follows;

3.1, Courtesy Letter (Optional) - Upon verification of a violation, a courtesy
letter may be sent to the Owner-describing the violation and requesting that the Owner
cure the violation within a stated time period. The Association is not required to send a
courtesy letter.

3.2, Violation Letter (Optional) - After the expiration of the time set forth in
the courtesy letter, if a courtesy letter is sent, or as the initial notice, a violation letter may
be sent to the Owner. Depending on the severity of the violation and/or the history of
prior violations on the Owner’s Lot, the violation letter may be the first letter sent to the
Owner. The Association is not required to send a violation letter. If sent, the violatio
letter will include: ‘

a a description of the violation;

b. the action required to correct the violation;

c. the time by which the violation must be corrected; and

d. notice that if the violation is not corrected within the time provided or if

there is a subsequent violation of the same restriction, a fine may be
imposed or other enforcement action may be initiated.

3.3.  Demand Letter - Either upon initial verification of a violation, or after the
expiration of the time period stated in the courtesy letter and/ or violation letter, if sent, a
demand letter may be sent to the Owner. The demand letter must be sent by certified mail
or by any method of mailing for which evidence of mailing is provided by the United
States Postal Service or a common carrier. The demand letter must be sent to the Owner's
last known address as shown in the records of the Association, as well as by any other
method that the Board determines will cause the demand letter to be received by the
Owner. Depending on the severity of the violation and/ or the history of prior violations
on the Owner’s Lot, the demand letter may be the first letter sent (rather than a courtesy
letter and/or a violation letter), as determined by the Board in its sole discretion,

34. Content of the Demand Lefter - The demand letter will include the

following;
a. a description of the violation that is the basis for the enforcement action,
suspension action, charge, or fine and any amount due the Association;
b. notice that the Owner is entitled to a reasonable period to cure the violation

and avoid the enforcement action, suspension, charge or fine;

Governing Documents Enforcement and Fine Policy for Vistancia Owners Association, Inc, Page 3 of 7
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c. a specific date, which must be a reasonable period given the nature of the
violation, by which the Owner must cure the violation. If the Owner cures
the violation before the date specified, a fine may not be assessed for the
violation;

d. a notice that the Owner may request a hearing before the Board of
Directors, such request to be made in writing on or before the 30% day after
the date the notice was mailed to the Owner; and

e, notice that the Owner may have special rights or relief related to the
enforcement action under federal law, including the Servicemembers Civil
Relief Act (50 U.S.C. App. Section 501 ¢t seq.), if the Owner is serving on
active military duty.

35. Hearing Requested - If a hearing is properly requested by the Owner, the
hearing will be held not later than the 30 day after the date the Association receives the
Owner'’s written request for a hearing, Notification of the date, time and place of the
hearing will be sent not later than the 10t day before the hearing. If a postponement of
the hearing is requested by either the Association or the Owner, a postponement must be
granted for a period of not more than ten (10) days. Any additional postponement may
be granted by agreement of the parties.

3.6, Hearing Not Requested - If a hearing is not properly requested by the
Owner, the violation must be cured within the time frame set forth in the demand Jetter.
Fines, suspension of the right to use the Common Area and Facilities, and other remedies
available to the Association may be implemented after the expiration of the thirty (30) day
time frame provided to the Owner to request a hearing.

37. Remedies ~ The Owner is liable for, and the Association may collect
reimbursement of, reasonable attorney’s fees and other reasonable costs incurred by the
Association after the conclusion of a hearing, or, if a hearing is not requested, after the
date by which the Owner must request a hearing. Additionally, the Association may, but
is not obligated to, exercise any self help remedies set forth in the Declaration. Further,
the right to use the Common Area and Facilities may be suspended.

In addition to charging fines, as provided in Section 6, the Association reserves the
right under the Governing Documents and under Texas law to file a suit for the recovery
of damages and/ or injunctive relief.

A notice of violation may also be recorded in the real property records if the
violation is not cured within the specified time frame.

Section 4. Enforcement - Uncurable Violations and/or Violations that Pose a Threat
to Public Health or Safety. Upon initial verification of an uncurable violation and/or threat to
public health or safety, a demand letter may be sent to the Owner. The demand letter must be
sent by certified mail or by any method of mailing for which evidence of mailing is provided by
the United States Postal Service or a common carrier. The demand letter must be sent to the
Owner's last known address as shown in the Association’s records, as well as by any other
method that the Board determines will cause the demand letter to be received by the Owner,

Governing Documents Enforcement and Fine Policy for Vistancia Owners Association, Inc. Page 4 of 7
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41, Content of the Demand Letter - The demand letter will include the

following:

a. a description of the violation that is the basis for the enforcement action,
suspension action, charge, or fine and any amount due the Association;

b. notice that the Owner may request a hearing before the Board of Directors,
such request to be made in writing on or before the 30t day after the date
the notice was mailed to the Owner; and

c. notice that Owner may have special rights or relief related to the

enforcement action under federal law, including the Servicemembers Civil
Relief Act (50 US.C. App. Section 501 et seq.), if the Owner is serving on
active military duty,

4.2, Hearing Requested ~ If a hearing is properly requested by the Owner, the
hearing must be held not later than the 30t day after the date the Association receives the
Owner's written request for a hearing, Notification of the date, time and place of the
hearing will be sent not Iater than the 10t day before the hearing. If a postponement of
the hearing is requested by either the Association or the Owner, a postponement must be
granted for a period of not more than ten (10} days. Any additional postponement may
be granted by agreement of the parties.

43.  Remedies - Regardless of whether the Owner requests a hearing, fines,

suspension of the right to use the Common Area and Facilities, and other remedies

available to the Association may be implemented after mailing the demand letter. The ’

Owner is liable for, and the Association may collect reimbursement of, reasonable
attorneys’ fees and other reasonable costs incurred by the Association. Additionally, the
Association may, but is not obligated to, exercise any self help remedies set forth in the
Declaration. Further, the right to use the Common Area and Facilities may be suspended.

In addition to charging fines, the Association reserves the right under the
Governing Documents and under Texas law, to file a suit for the recovery of damages
and/or injunctive relief,

A notice of violation may also be recorded in the real property records should the
violation not be cured within the specified time frame.

Section 5. Subsequent Violation. If an Owner has been given notice in accordance with
Section 3 or Section 4 of this Policy in the preceding six {6) month period, notice is not required for
the recurrence of the same or a similar violation. The Association may impose fines or suspend the
Owner’s right to use the Common Area and Facilities without first sending another demand for
compliance.

Section 6. Fines. Subject to the notice provisions set forth in Section 3 or Section 4 of this
Policy, as applicable, the Association may impose reasonable monetary fines against an Owner in
accordance with the below schedule until the violation is cured if of a curable nature. The Board of

Governing Documents Enforcement and Fine Policy for Vistancia Owners Association, Inc. Page5 of 7
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Directors of the Association may adopt and modify from time to time a schedule of fines for various
types of violations. Any fine levied by the Association is secured by the lien established in Article 5
of the Declaration. A fine is also the personal obligation of the Owner.

Courtesy Letter (if :eﬂt) None
Violation Letter (if sent) None
1st Notice of Fine Letter (Demand Letter) $55.00
2nd Notice of Fine Letter | $75.00
3d Notice of Fine Letter ‘ $105.00
Subsequent Notice of Fine Letters :$195.00
Fine Letter for Uncurable Violations . , A $200.00

[The remainder of this page was intentionally left blank.}

Governing Documents Enforcement and Fine Policy for Vistancia Owners Association, Inc. Page 6 of 7
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I hereby certify that I am the duly elected and acting Secretary of the Association and that
this Policy was approved by not less than a majority vote of the Board of Directors as set forth above
and now appears in the books and records of the Association, to be effective upon recording in the
Official Public Records of Real Property of Travis County, Texas.

TO CERTIFY which witness my hand this 2 day of_Segtemier 2019,

VISTANCIA OWNERS ASSOCIATION, INC.

Printed: @/‘1 Y L/ / UANLRANGE

Its: Secretary

THE STATE OF TEXAS §
§
COUNTY OF §

BEFORE ME, the-updersi notary public, on thlsm day ofw 2019
personally appeared Secretary of * Vistancia Owners

Association, Inc., known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that s/he executed the same for the purpose and in the
capacity therein expressed.

R B, Et‘iﬁfg&i?mxas Notary Public in and for the State of Texas
2 Notary Public,

' Comm. Expires 10-21-2022
Notary {D 130000434
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