HOST COMMUNITY AGREEMENT

This HOST COMMUNITY AGREEMENT (this “Agreement”) is made as of the <7/ 7 "’
day of et 5 s -+ , 203 (the “Effective Date”) by and between the CITY OF
SOMERVILLE (hereinafter referred to as the “City”), a municipal corporation existing within
the Commonwealth of Massachusetts with an address of 93 Highland Avenue, Somerville,
Massachusetts 02143, and Botanica LLC (hereinafter
referred to as the “Company”) a corporation with a principal place of business located at
T/ Ros Cls AU € | i) ECLiMe, NI &0 15 S , and operating a “Marijuana
Establishment” within the City of Somerville at 620 Broadway . The City and
the Company shall be collectively known herein as the “Parties”.

RECITALS

WHEREAS, on November 8, 2016, the voters of the Commonwealth approved legislation
regulating commerce in marijuana, marijuana accessories, and marijuana products and for the
taxation of proceeds from sales of such products. It also authorized cities and towns to adopt
reasonable restrictions on the time, place, and manner of operating marijuana businesses; and,

WHEREAS, in order for a marijuana establishment to be licensed by the Massachusetts
Cannabis Control Commission (the “CCC”), the establishment must execute a Host Community
Agreement (an “HCA”) with the municipality in which it intends to be located; and,

WHEREAS, the Mayor created a Marijuana Advisory Committee, that created an
application and review process for marijuana establishments interested in opening in Somerville;
and,

WHEREAS, after extensive review by the Mayor’s Marijuana Advisory Committee, the
Company was awarded a Host Community Agreement by the City; and,

WHEREAS, the Company desires to mitigate any actual or potential adverse community
impacts and to improve the security and health of the people of Somerville; and,

WHEREAS, it is the intention of the parties that each be bound by the provisions of this
Agreement and that this Agreement be fully enforceable by a court of competent jurisdiction in
accordance with its terms,

NOW, THEREFORE, the Company and the City agree as follows:

1. Community Impact Fee. The City anticipates that, as a result of the Company’s operation
as a Marijuana Establishment or Medical Marijuana Treatment Center, it will incur
additional expenses and impacts upon its road system, law enforcement, fire protection
services, inspectional services, permitting services, administrative services, and public
health services, in addition to potential additional unforeseen impacts upon the City, which
shall be reasonably related to the costs imposed upon the City by the operation of the
Company’s Marijuana Establishment or Medical Marijuana Treatment Center.
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The City shall not attempt to colleet Community Impact Fees relating to the Company’s
operations occurring prior to the date the Company is granted a Final License by the CCC.

The City agrees not to collect a Community Impact Fee from the Company during the first
12 months following the opemn g of the Marijyana Establishment. At the option of the City,
if duting any year of operation, the Marijuana Establishment results in unfoteseen costs to
the City, the City shall document these costs and notify the Company in wrifing no later
than 1 month following the annual renewal of the final license. Iin no event shall the total
Community Impact Fee exceed three per cent of the Company’s gross sales at the
Marijuana Establishment,

City and the Cotpany, sxcept that the City:may collect Generally Ocourring Fees from the
Compaty. Generally Occurring Fees, as defined by 935 CMR. 500.180(2)(6)(3); are fees
customarily imposed by the City on non-cantiabis businesses opetating within its confines,
and shall notbe considered Commimity Tmpact Fees, The Community Impact Pee shall not
include any additional payments ‘or obh%atwns5 including but not limited to, monetary
payments, in-kind conitibutions, and Ghantable contributions by the Company to the City
ot any other organization. Nothing in this section shall ‘preclude the Company from.
voluntarily providing ofganizations with monetary payments; in-kind contibutions, and
charitable conttibutions after the execution of this Agreement; provided, however, that fio
terms of'this Agreement shall be nteipreted to ifiolude: apromise to hake afuture:monetaty
payment, in-kind contribution, or charitable contribution, ,

Any Community Tmpact Fee shall encompass all payments and obligations between the

The City may choose to not assess or collect impaot fees in a particular year, Any such
election shall not operate as a waiver of the City’s tights under this Agreement o collect a
Commuhity Impact Fee in subsequent years.

The Clty shall not assess a Community Tmpact Feé after the eighth year of the date-of the
Company’s final CCC licensure. -

90 days of the CCC"é‘Coﬁxmunify Impaci: Fee Cémﬁcétmn WbicheVer is laléf‘

3. Hiring_of Employees. When hiring workers for available positions at the Marijuana

Bstablishment, the Company shall use best efforts fo hire workers for those positions as
follows: first, qualified City of Somerville residents of Black, Afiican American, or Latino
descent, or who are veterans, or both; and then, ot least 30% of staff to fall under any of
the following categories:

a) Somerville residents who are Black or of African Amefican descent

b) Somerville résidents of Latino descent

c) Somerville residents who are veterans

d) Individuals formally incarcerated for marijuana offenses ‘
If ‘workers cannot be obtained in sufficient numbets, positions may be open to other
qualified wotkers, with a preference for Somerville residents. In furtherance of this
commitment the Company shall work in concert with local workforce organizations and
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programs, including but not limited to the Economic Development Division of the City’s
Office of Strategic Planning and Community Development (OSPCD), in an effoit to inform
the community and to help identify Somerville residents who have or can acquire the
appropriate training, skills, and work éxpemence to ‘work for the Company. Job
advertisements must be published in, at a minimum, English, Spanish, Portuguese, and
Haitian Creole. The City encourages the Company to pay all employees a living wage that
1s sufficient to provide the necessities and comforts essential to an acceptable standard of
living.

4. Redl Fstate Taxes. At all fimes duting the Texm of this Agrcemént the real estate taxes

for the property at which the Marijuana Esfablishment is operated will be paid either
directly by the Company or by ifs landlord; and the Company will not seek @ non-profit
exemption ftom paying such taxes.

5, Location of Operatiohs. The Patties acknowlédge and agree that the location of the
operations is an essential element of the agreement set forth heréin. Change of location
shall not be permitted absent express written approval by the City in its sole discretion,

. Type of Masijuana Bstablishiment. The Parties acknowledge and agree that thls Agreement
is limited fo the putposs of authorizing the Comipany to operate its Matijuana
‘Establishméiit, the specific type of which is an essential glemerit-of t1ie apreemient set forth
herein. Change of establishment type from [select one or mote and strike the rest:
Marjjuana Retailer, as defined by 935 CMR 500.000, 1 any other establishment type shall
not be permitted absent express written approvil by the City, and in its sole discretion,

. Advértising, The Company makes a comimitment to follow the CCC. Regulations,
935 CMR. 500, 105(4), with tespect to advertising requiremetits and ‘will ensure fhat
warning language is reasonably conspicuous to those that such. advertisement is targeted
toward,

2 chrms and Termination, The Term of this A,greement shall comence on the date that the
Conpany is issued a license by the Somerville. Li ensmg‘ Commission to -opetate ‘the
Matijuana Establishment in Somerville and shall vemain in efféct until one of the following
0CCULs:

a.) the COC or Somerville Licensing Commission revokes the Company ‘s Ticense, thereby
requiting the Company to cease operation of the arguana Establishment, except that
the City shall not discontinue relations with the Company in bad faith and shall provide
the Company with weitten notice of the City’s mtenuon 1o discontinue relations w1th
reasonable advanced notice; or,

b,) the Company tetminates this Agreement 1ipon the cessation of all busiress and
opetations at the Marijuana Bstablishmient and within the City of Somerville for a
petiod of greater than 60 days without substantial action fo reopen, or relocates such




10.

11.

12.

operations outside of the City, and the Company shall make best efforts to provide
notice to the City no less than 90 days prior to cessation or relocation of operations; or,
c.) the Company sells the business or introduces new investors into their corporate
structure; ofr,
d.) the Company changes to a non-profit organization or otherwise changes its corporate
structure; or,
e.). on December 31, 2031, at which time the provisions of section 10 below shall be in
effect.
However, terminations pursuant to section 8.c.) and 8.d.) shall not occur where a
corporation (whether stocks are traded publicly or privately) introduces new investors or
otherwise makes changes in their corporate structure that do not result in the provisions of
935 CMR 500.104(1)(b) being triggered.

Renegotiation. This Agreement may be renegotiated at any time by mutual agreement of
the Parties. In the event the Parties reopen negotiations under this section and are unable
to successfully negotiate an amendment, the status quo shall be maintained under the
existing Agreement until such time that any successful amendment is executed, or the
Agreement terminates pursuant to section 8.

Continuation Beyond Terms. At the conclusion of the term of this Agreement, the parties
may renegotiate a new Host Community Agreement in accordance with the current
prevailing regulations and laws as such regulations and laws may be amended or replaced.
In the event Company no longer does business in the City or fails to obtain, or otherwise
maintain (including suspension, revocation, or forfeiture of) any license(s) as may be
required by the City, CCC, or any regulatory body, to operate the Marijuana Establishment
pursuant in section 6 of this Agreement, this Agreement shall become null and void. To
the extent there is a change in federal, state, and/or local law, statute, ordinance, or
regulation applicable to this Agreement, the Parties agree to evaluate its terms in
accordance with said regulations and to amend this Agreement as may be required by the
same.

Assignment. This Agreement may not be transferred by the Company to a new Licensee
at the same location and may not be transferred to a Marijuana Establishment at a different
location. A transfer of ownership of a Marijuana Establishment requires the signing of a
new Host Community Agreement and a new license from the Somerville Licensing
Commission.

Notice. Any notice hereunder shall be in writing and shall be deemed duly given if mailed
by certified or registered mail, postage and registration charges prepaid, to the addresses
set forth below: ‘

The City: Somerville City Hall
93 Highland Avenue
Somerville, MA 02143 ‘
Attention: Office of Strategic Planning and Community
Development (OSPCD)
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and to: Somerville City Hall
93 Highland Avenue
Somerville, MA 02143
Attention: City Solicitor

Company: Name: LPodaicas LLC
Address: J/ Ke g CRS roeu €
City: Some=y/ /e State:nV , Zip: o /- 5/
Attention: e iSe O Lo

Entire agreement. This agreement supersedes any and all other agreements, either oral or
in writing, between the Parties hereto with respect to the subject matter of the Agreement.
This Agreement may not be changed verbally and may only be amended by an agreement
in writing signed by both Parties.

No Rights in Third Parties. This Agreement is not intended to, nor shall it be construed to,
create any rights in third parties.

Severability. If any portion of this Agreement shall be held by a court of competent
jurisdiction to be contrary to law, that provision will be enforced to the maximum extent
permissible and the remaining provisions shall remain in full force and effect, unless one
or both Parties would be substantially or materially prejudiced.

Dispute Resolution. If a dispute arises concerning the performance of either party
hereunder, prior to resorting to court, the Parties first shall provide notice to the other and
shall meet and work in good faith either directly or with the assistance of a mutually agreed
third party to attempt to resolve their dispute in a prompt manner. If the dispute has not
been resolved as aforesaid within ninety (90) days of its inception, either party shall be free
to seek a judicial remedy.

Governing Law and Exclusive Venue. The Parties agree that this Agreement shall be
governed by and construed in accordance with the laws of the Commonwealth of
Massachusetts, and that a court of competent jurisdiction in Middlesex County shall be the
exclusive venue for any legal proceedings that may arise from this Agreement.

Successors. This Agreement shall be binding upon and shall inure to the benefit of the
Parties, their respective heirs, executors, and administrators and assigns.

Counterparts. This Agreement may be signed in any number of counterparts all of which
taken together, shall constitute one and the same instrument, and any party hereto may
execute this Agreement by signing one or more counterparts.

Signatures. Facsimile or electronic signatures affixed to this Agreement shall have the same
weight and authority as an original signature.

Modification or Amendments. This Agreement may only be modified or amended by a
written document duly executed by the Parties hereto. No modification or waiver of any
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provision of this Agreement shall be valid unless duly authorized as an amendment hereof
and duly executed by the City and the Company.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]



IN WITNESS WHEREOF, Company and the City have executed this Agreement under
seal as of the day and year first above written.

CITY:

CITY OF SOMERVILLE

" edyana flluthpe

Kﬂt] aﬁ Ballantyni Mayor

Approved as to form:

By: /¢ /

Cy thi ara, City Solicitor

Company: ‘BO t@\.\{/ Co ] LLC
W (Q/Q/z w1 O~

Name BL,-I/iJ— // D&chDVM/
Title: .M/h\/ﬂ:/(‘,g,;ll, —\3,) ;,\//'czz/ LLC




COMMONWEALTH OF MASSACHUSETTS Middlesex, ss.

On this é_(gday of V\)d\rUMAM X 20&% before me personally appeared the above-
named Katjana Ballantyne, as Mayor of the City of Somerville, who proved to me through
satisfactory evidence of identification, which was TNy , to be
the person whose name is signed on the preceding instrument, and‘acknowledged to me that such
person signed said instrument voluntarily for its stated purpose as his/her free act and deed in such
capacity. .

- \ ' '
= MELISSA K. RIPLEY e W%

- : 4
] Notary Public Notary Public: .

i /4 Commonwealth of Massachusetts | My commission expires:

/5" Wy Commission Expires April 17, 2031

STATE/COMMONWEALTH OF 27,75 S A2 C et & A

COUNTY OF: 77, ole//e s & X

On this 7/ day of 7« 5«5 7~ , 204% before me personally appeared the above-
named g, 5& O ' Hdoov9) , the 908 72 of
o Aoi ) C A L2 C A Syl Lecf Liab ity (s, who proved to me
through satisfactory evidence of identification, which was P /E S50 u) iy Ko &) ,
to be the person whose name is signed on the preceding instrument, and acknowledged to me that

such person signed said instrument as the 2] AR RTEC of
Lo+ c4 LLC and voluntarily for its stated purpose as his/her free act and
deed.

~ /c{aéj %/ 0_% 2 2w A

Notary Public: w7~y /o 477 £ e’ /I C
My commission expires: ,77.+<¢ 4 28, I O2 5

PAULA M. LEBLANC
Notary Public

| y Massachusetts
/ My Commission Expires

Mar 28, 2025

-
b K



