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COMMONWEALTH OF MASSACHUSETTS 

 

LAND COURT 

 

DEPARTMENT OF THE TRIAL COURT 

 

MIDDLESEX, ss       MISCELLANEOUS CASE 

         NO. 20 MISC 000283 (RBF) 

__________________________________________ 

       ) 

CLAUDIA MURROW,    ) 

       ) 

 Plaintiff,     ) 

       ) 

   v.    ) 

       ) 

YEM SOMERVILLE AVE, LLC, JORDAN  ) 

D. WARSHAW, DEVB, LLC, VINCENT E.  ) 

BEAUDET, EDWARD R. BEAUDET,   ) 

DOUGLAS S. BEAUDET, CITY OF  ) 

SOMERVILLE ZONING BOARD OF   ) 

APPEALS, ORSOLA SUSAN FONTANO,   ) 

DANIELLE F. EVANS, CYNTHIA ANNE  ) 

BROCKELMAN, ELAINE SEVERINO,  ) 

JOSHUA N. SAFDIE, and DREW KANE,  ) 

       ) 

 Defendants.     ) 

__________________________________________)      

 

ORDER OF REMAND 

 

The court, on agreement of the parties and by order dated March 17, 2021, hereby orders 

this case remanded to the City of Somerville Zoning Board of Appeals (Board) so that the 

plaintiff Claudia Murrow (Murrow) may submit to the Board a petition, in the form of a remand 

petition pursuant to G.L. c. 40A, §§ 8 and 15, appealing two building permits, numbered B19-

001687 and B19-001788, issued to the defendants YEM Somerville Ave, LLC, Jordan D. 

Warshaw, and DEVB, LLC (the Developers) for a project at 515 Somerville Avenue, 

Somerville, Massachusetts (Property) (Remand Petition). 
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The Board shall schedule a public hearing on the Remand Petition as soon as possible 

and no later than 65 days after the filing of the Remand Petition.  Notice of the public hearing 

shall be provided pursuant to G.L. c. 40A, § 11, and sent to all parties in interest.  Any costs of 

advertising the public hearing shall be borne by Murrow.  No new application fee shall be 

charged to Murrow for the Remand Petition. 

In considering the Remand Petition, the Board shall reconsider the evidence presented in 

any application for or proceedings on the original petition that is the subject of this action along 

with the Remand Petition and any new evidence presented as part of the Remand Petition.  At the 

public hearing, Murrow may present evidence and testimony pertaining to the Remand Petition 

and the zoning relief requested in the Remand Petition.  After the close of the public hearing, the 

Board shall consider all the evidence, including but not limited to the evidence presented as part 

of any application for or proceedings of the original petition, the Remand Petition, and evidence 

presented during the public hearing.  After consideration of all the evidence, the Board shall 

issue a written decision on the Remand Petition, with findings supported by the evidence, in 

accordance with the City of Somerville Zoning Ordinance and G.L. c. 40A, § 8 and 15 (Remand 

Decision).  The Board shall issue and file the Remand Decision with the Somerville City Clerk 

as soon as possible and no later than 90 days after the close of the public hearing.   

The court shall retain jurisdiction of this matter for all purposes, including, but not 

limited to: (1) enforcing the terms and conditions of this Order of Remand, and (2) hearing any 

subsequent appeals.  Murrow or the defendants shall be entitled to appeal the Remand Decision 

pursuant to G.L. c. 40A, § 17.  Any such appeal shall comply with the requirements of § 17, shall 

be filed as a Complaint after Remand, and shall be docketed as part of this action. 
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The parties shall jointly report to the court on the status of the Remand Petition no later 

than June 17, 2021. 

 

SO ORDERED 

 

By the Court (Foster, J.) /s/ Robert B. Foster 

 

 Attest:               /s/ Deborah J. Patterson 

        Deborah J. Patterson, Recorder 

  

 

 Dated:   March 17, 2021 
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AA#: 2020‐001, 515 Somerville Ave. 

VER: February 20, 2020    1

 

CITY OF SOMERVILLE 
Office of Strategic Planning & Community Development 

 
Joseph A. Curtatone 

Mayor 
 

George J. Proakis 
OSPCD Executive Director 

 
TO:   Zoning Board of Appeals 

FROM:   Planning Staff  

DATE:   February 20, 2020 

RE:   AA #2020‐001, 515 Somerville Avenue 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

93 Highland Avenue 
Somerville, MA 02143 

(617)‐625‐6600 ext.2500 
TTY: (617) 666‐0001 

www.somervillema.gov 
www.somervillezoning.com 

 
This memo summarizes the administrative appeal submitted by 
Claudia Murrow ("Murrow") challenging the building inspector's 
refusal to take action on an enforcement request filed by Murrow 
and related to the Cambria Hotel project at 515 Somerville Avenue 
and provides related analysis and/or feedback as necessary. The 
application for administrative appeal  was deemed complete on 
February 3, 2020 and is scheduled for a public hearing on February 
26, 2020.  
 
SUMMARY OF PROPOSAL 
 
The application for the appeal was submitted on January 13, 2020. 
 
The appeal challenges the building inspector's decision of December 
12, 2019 in which the building inspector refused to take action on 
Murrow’s enforcement request related to the issuance of a building 
permit.  
 
ADDITIONAL MATERIAL 
 
Provided as appendices to this report are the following (in 
chronological order): 

 The enforcement request dated November 22, 2019 from 
Murrow 

 The response of that enforcement request dated December 
12, 2019 from Nicholas Antanavica, Director of Inspectional 
Services ("ISD Director") 

 The application memo of the administrative appeal dated 
January 13, 2020 from Murrow 
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PROJECT APPROVALS 
 
This address has received numerous project approvals from the ZBA 
for several different development proposals. Those related to the 
current development are summarized here for clarity.  

 ZBA 2018‐122 – Date of Decision: October 24, 2018 
 ZBA 2018‐122‐R1‐7/19 – Date of Decision: August 21, 2019 

 
CASE HISTORY 
After signing a purchase and sale agreement to acquire the site in 
2018, the Cambria Hotel project team conducted community 
meetings in September 2018. As a part of the community process, 
neighbors and the ward councilor expressed an interest in ensuring 
that the site had a high‐quality landscape plan, a vibrant public 
streetscape, greater than required setbacks, and underground 
parking. The project team worked through these issues with the 
councilor and the community, eventually presenting a project that 
was taller than permitted by zoning, which enabled the above 
community‐desired goals to be met. While this design required 
zoning relief for height, it was within zoning for density and other 
key metrics. With extensive community support,  the project was 
approved by the ZBA (special permit and variances) in October 2018 
(ZBA 2018‐122, the “2018 Approval”). No appeal of the 2018 
Approval was timely filed.  
 
In 2019, with the project nearing the end of the permitted one‐year 
timeframe to exercise the variance, the project team expressed 
interest in applying for a permit extension (an additional six‐months 
to exercise the variance). Additionally, to address the typical minor 
changes that occur between conceptual plans and final construction 
documents, the project team also suggested a number of small 
design tweaks that could have been addressed via de minimis 
change. However, due to declining hotel parking demand and the 
steep cost of underground parking, the project team also proposed a 
significant reduction to the garage footprint. The project team 
submitted the otherwise de minimis changes, garage reduction, and 
time extension as one combined case before the ZBA. After a public 
hearing, the Board approved the time extension and design changes 
(ZBA 2019‐122‐R1‐7/19), the “2019 Approval”).  Murrow appealed 
the 2019 Approval to the Land Court. 
 

6



VER: February 20, 2020    3

Subsequently, the project team elected to revert to the larger garage 
shown in the 2018 Approval plans, with plans to make any surplus 
garage parking available to local residents and businesses, and to 
build based on the 2018 Approval plans.  The minor changes 
described above in advancing from conceptual drawings to final 
construction documents were submitted to the Planning Staff to be 
approved as de minimis changes. A building permit was issued 
before the expiration of the original variance in October 2019. 
Therefore, as there was no actual need to exercise the 2019 
extension or apply for the amendment, the project could move 
forward.  1 
 
On November 22, 2019, Murrow filed an enforcement request to the 
ISD Director. In the enforcement request, Murrow requests 
enforcement under MGL Chapter 40A Section 7 ‐ Enforcement of 
zoning regulations; violations; penalties; legally nonconforming 
structures; notice of action; jurisdiction of superior court. Murrow 
did not file an application to the ZBA, and therefore did not appeal 
the October 2019 building permit at that time.2 While Murrow 
provided a copy of the November 22, 2019 letter to the Planning 
Staff and City Clerk, she did not file the application required by the 
ZBA, address her appeal letter to the ZBA, nor submit fees to the ZBA 
or request a hearing.  Therefore, the November 22, 2019 letter was 
not an appeal of the October building permit under MGL Chapter 
40A, Section 8.  
 
ISD responded on December 12, 2019. In the response to the 
enforcement request, ISD referenced a procedural error in the filing. 
"[W]here the aggrieved party had adequate notice of the building 
permit's issuance, he or she is required to appeal to the appropriate 
zoning board of appeals within thirty days of the permit's issue date 
under MGL Chapter 40A Section 8 and 15." This is consistent with 
the decision in Connors v. Annino, 460 Mass. 790, 791 (2011).  
 
Murrow has now filed an administrative appeal of the building 
inspector's action as set forth in his December 12, 2019 response to 
Murrow's enforcement request. In this appeal Murrowhas indicated 
objections to the building permit, including the procedure by which 
 

1 To clarify some differences between the submitted plans and the ZBA plans, the staff approved an additional de 
minimis application in January 2020. Both changes do not alter the design of the structure to the level of the 
original design change application from earlier in 2019. Therefore, the project being built is substantially similar to 
the project proposed in the original 2018 approval, not the 2019 amended version that was appealed.  
2 Ms. Murrow also did not file an appeal of either de minimis change application.  
 

7



VER: February 20, 2020    4

it was issued, along with the differences between the plans for the 
building permit and the two plans reviewed by the ZBA in 2018 and 
2019. All of these issues are not properly before the ZBA at this time 
and are irrelevant to this case. Murrow did not timely appeal the 
2018 Decision and did not appeal the building permit under MGL 
Chapter 40A, Section 8 within the required 30 days after which it 
was issued. As a result, the appeal letter issued on January 13, 2020 
cannot be treated as an appeal of the October 23, 2019 building 
permit as it is well beyond the statutory time limit to file such an 
appeal.   
 
Therefore, the only question before the ZBA is whether the ISD 
Director was correct in indicating that he has no authority to issue an 
enforcement action against this project under MGL 40, Section 7. 
 
The Massachusetts Supreme Judicial Court (SJC), in the Connors v. 
Annino case, established: 

“Where the "decision" of the building commissioner is the issuance of a 
building permit, it is reasonable and consistent with the statutory scheme 
to require the aggrieved party to comply with the route prescribed in §§ 8 
and 15 if the party has adequate notice of the permit's issuance and 
therefore an ability to meet the thirty‐day limitation period imposed by 
these two sections. In such circumstances ‐‐ that is, where adequate 
notice exists ‐‐ we reject the plaintiffs' position that § 7 affords them the 
opportunity to bypass the procedure laid out in §§ 8 and 15” 

Since Murrow filed an enforcement request under Section 7, and did 
not file a timely appeal of the building permit under Section 8, Staff 
feels that the request was properly denied and recommends that the 
ZBA uphold the decision of ISD. 
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