Addendum No. 1 to IFB 22-67

SERVILLE, MW

CITY OF SOMERVILLE, MASSACHUSETTS

Department of Procurement and Contracting Services
KATJANA BALLANTYNE
MAYOR

To: Bidders of IFB 22-67 Somerville City-wide Landscaping Services
From: Andrea Caruth, Deputy Chief Procurement Officer

Date: August1, 2022

Re: Extension of Bid Opening Form

Addendum No. 1 to IFB 22-67

**Pplease note the Bid Opening Date is extended to August 1, 2PM**
This addendum responds to requests for past contracts. Please see attached. If you have already
submitted a bid you can re-submit with updated pricing, but please clearly differentiate the date and
sequence of the submissions.
** Failure to acknowledge this addendum may result in bid disqualification.**

NAME OF COMPANY / INDIVIDUAL:

ADDRESS:

CITY/STATE/ZIP:

TELEPHONE/FAX/EMAIL:

SIGNATURE OF AUTHORIZED INDIVIDUAL:

ACKNOWLEDGEMENT OF ADDENDA:

Addendum #1 #2 #3 #4
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City of Somerville: Owner-Contractor Public Construction Agreement (Renewal)  Renewal Yéar 3
AGREEMENT NAME: Landscaping Services for the City
WHEREAS, VENDOR NAME ( hereinafter "Vendor") was awarded a contract numbered
190329 for Landscaping Services for the City  with an effective date of ~ 6/1/2021
with one-year option(s) to renew.

WHEREAS, the City followed the applicable procurement requirements as noted below in "Procurement T ype" and the contract was procured with an option to renew
clause giving the Chief Procurement Officer the sole discretion to renew the. Contract; and,

WHEREAS, the Chief Procurement Officer has been asked to renew this contract by the end-user department and has made a reasonable investigation and written
determination that renewing the contract for the Renewal Year first noted above is in the best interest of the City.

NOW THEREFORE: The City and the Vendor for and in consideration of the promises and the mutual obligations herein contained and other valuable consideration; the
receipt and sufficiency of which is acknowledged do hereby covenant and agree as follows:

Project Information
. : . . Project . A .
Project Name:|Landscaping Services for the City Various locations in the City
. Address:
Project Description: Labor, material and equipment for the landscpaing services.
Contractor Name: M Neves Inc.
Contractor Address: 78 Gidley Town Rd, Dartmouth, MA 02747
Contractor Conta_ct Mark Anthony Neves Mark.mnevesinc.com
Name, Email,
& Tel./Fax #: 774-501-8777
' Liquidated Damages
Contract Sum: $250,000.00 (per calendar day): NA
Funding City
Purchase Order #; Source:

The Contractor shall pay wages at no less than the wage rates set forth in Appendix C, incorporated as part of this Agreement: namely,

Wage Requirements: State Prevailing Wages (No Federal Funding)

Contract Period: 6/1/2021  through  5/31/2022
Dates of Substantial Date of Substantial Completion: 53172022
and Final Completion: . Lo
Date of Final Completion: 5/31/2023

Invitation for Bids under MGL c. 30, § 39M (IFB #19-80)

This contract is a:|Chapter 149 and Chapter 30 contain interrelated provisions. When a provision applies only to Chapter 149 s, 44A contracts or only to Chapter
30, s. 39M contracts, it is so noted herein. Otherwise, any section of Chapter 30 or Chapter 149 cited in this contract shall be deemed to apply to
both types of contracts.)

DPW Project Ben Waldrip
Contracting Department; Manager:
Firm Name:
Design Professional: Firm Name NA
(The Architects, Designer Name; NA
Landscz'ape Argh1tects,.a11d Address: NA
Engineers, is described
herein as the D emﬁgn Email Address: NA
Professional”.) -
Designer
Tel. #: NA ‘ Type: NA

The Contractor hereby certifies under oath as follows:

Contractor is in full compliance with all taws of the Commonwealth of Massachusetts relating to taxes and to contributions and payments in leu
of taxes. The Contractor certifies that it has provided the City with an accurate tax identification number (TIN). In the event that the City is
notified by the IRS for an incorrect TIN provided by the Contractor, the Contractor is responsible for penalties.

1

Contractor

Certifications: That the Contractor is a duly organized and validly existing Corporation / General Partnership / Limited Partnership / Trust / Sole Proprietorship /

or other and is qualified to do business and is in good standing in the Commonwealth of Massachusetts

This Agreement has been duly executed and delivered on behalf of the Contractor by its:

Officer (President, Vice President, Treasurer, Secretary) General Partner, Trustee,

other: ; in full compliance with the authority granted by its organizational documents and its votes or resolutions, which authority has not

been amended, modified, or rescinded as of the date hereof.
Approved verston 8/22/19




Section 1: CONTRACT DOCUMENTS

Orders; Construction Change Directives; the Contractor's Bid and alt accompanying documents: Supplementary Conditions; Addenda issued prior to execution of this
Contract; Modifications agreed to in writing after the execution of this Contract; and, the Design Professional’s written interpretations and clarifications issued on or after
the issuance of the Notice to Proceed, Shop Drawing submittals and reports or drawings utilized by the Design Professional in preparing the Contract Documents are not
Contract Documents. The following Appendices are hereby incorporated by reference as part of this Agreement

Appendix Location Appendix Description y X'if Applicable;
If No X Not Applicable
|_ - 0o
Appendix A Scope of Work — Includes Plans, Technical Specifications, and Addenda Issued Durmg x
APpE : the Bid Process (Incorporated by reference)
Appendix B Contractor’s Bid Price; Form for General Bid X
o ; X
Certificate of Authonty
N , X
Insurance Requirements and Contractor’s Insurance Certificate(s)
Procurement Documentation (Advertisement, Central Register, Non-Collusion and Tax X
Compliance, etc.)
X
L Living Wage Notice for Contracts (over $10,000)
. X
Certificate of Good Standing (over $50,000)
. X
Statement of Management (over $100,000.00)
) = e ____4'_—___)7______
Appendix C OSHA Certification
. X
Vulnerable Road Users Ordinance
- ]
Responsible Employer Ordinance Certification (over $100,000; if applicable)
Federal Requirements: Form 1040 (if applicable), Section 3,
Preference m Hiring (over $100.000- if applicable)
Wage Rates and Certification Forms ( Prevailing) X
| (federally funded over $2,000: state or local funded over $0)
50% of tl t val
Payment Bond (over $25,000) S0 QR el e
Performance Bond (over $150,000)
General Conditions X
Appendix D
Supplemental Conditions

Section 2: THE WORK

The Contractor shall execute all work described in the Contract Documents, except to the extent that such work is specifically indicated 1n the Contract Documents to be the responsibility of
others In accordance with Chapter 30, section 391 of the General Laws, the contractor shall perform all of work in conformuty with the plans and specifications included herein as Appendix
A No willful or substantial deviation from such plans and specifications shall be made unless authorized in writing by the Commissioner of Public Works, which authorization shall be
confirmed by written change order within thirty days.

Section 3: PROJECT DATES

(a)  Contract Period:

The Contract shall begin on the first date of the Contract Period as stated on the first page of this contract.

(b)  Progress Schedule;

The Contractor shall submit a Progress Schedule along with a draw down schedule, which shall be subject to the approval of the City, no later than 10 days after contract
execution and shall adhere to the Progress Schedule throughout execution of the Work.

(c)  Date of Commencement of Work:

The Date of Commencement of the Work shall be stipulated by a written Notice to Proceed given by the City to the Contractor.

(d)  Substantial Completion/Final Completion:

The Contractor shall achieve Substantial Completion of the Work on or before the Date of Substantial Completion as stated on first page of this Agreement, time being of the essence.
Substantial Completion means that the Work has been completed and the site or the facility is opened for full and intended public use, except for minor incomplete or unsatisfactory items
that do not materially impair the usefulness of the Work. The Design Professional shall decide what constitutes “minor,” “incomplete,” “unsatisfactory,” and “materially” and the Design
Professional’s decision shall be final The Date of Final Completion of the Work shall be the Date of Final Completion as stated on first page this Agreement

(¢) Liquidated Damages. The Contractor and the Contractor's surety shall be liable for and shall pay the City the sum, per calendar day, as stated on the first page of the Agreement, as
Liquidated Damages, for each calendar day of delay until the work is substantially completed or, in the case of the portion of the work. for each calendar day of delay until the portion of the

work is substantially completed

Approved version 8/22/19
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Section 4. CONTRACT SUM ]
The contract sum shall be as stated on the first page of this Agreement. The contract sum may be increased or decreased by change order, as quantities which have been
estimated in the bid documents become known, or as other additions or deletions to the work are made, or if the work 1s interrupted or suspended by the City. all as set forth
here in

Section 5. PREVAILING WAGE REQUIREMENTS

(a) The Contractor shall pay wages at no less than the wage rates as stated on the first page of this Agreement and as set forth in Appendix C, incorporated as part of this
Agreement

Notwithstanding anything to the contrary in Articles of the General Conditions included herein, the City may, in its sole discretion withhold payment from the General
Contractor with respect to a given application for payment unless the City has in its possession payroll records that are complete, accurate, and current as of the date of said
application for payment. Payment by the City on one or more occasions in the absence of the General Contractor’s compliance with this section shall not constitute a waiver
of the City’s right to withhold payment for noncompliance on other occasions.

If a labor classification is not listed, the Contractor shall notify the City and request instructions. In addition, the Contractor shall

(1) pay wages at least once a week: and

(2) The General Contractor shall submit payroll information on a weekly basis in a format approved by City (form attached), numbered in numerical sequence and signed by
the Contractor (including forms for weeks when the Contractor is not on the site, in which case there shall be a notation to the effect "no work this payroll period” and a date
anticipated for resuming work). The General Contractor shall submit these forms to the Project Manager noted on the cover page of this contract,

(b) The Contractor shall submit the following to the City within the first week of construction:

(1) a list of apprenticeship programs with which the Contractor is affiliated;

(2) the number of apprentices on the Project employed by the Contractor,

(3) a list of the Contractor's employee fringe benefits;

(4) a copy of each project schedule, including the anticipated commencement date for each Subcontractor, and
(5) alist of each Subcontractor's suppliers and materialmen

() The Contractor shall include language similar to the above in all subcontracts.

(d) Notwithstanding anything to the contrary in Articles 5 and 13 of the General Conditions included herein as Appendix C, the City may, in 1ts sole discretion withhold payrnient from the
Contractor with respect to a given application for payment unless the City has in its possession payroll records that are complete, accurate, and current as of the date of said application for
payment  Payment by the City on one or more occasions in the absence of the Contractor’s compliance with this section shall not constitute a watver of the City’s right to withhold payment
for noncompliance on other occasions

Section 6. CONTRACTOR'S CERTIFICATIONS

(#) That if this Contract is in excess of $100,000 and is federally funded, the Contractor will abide by the Byrd Anti-Lobbying Amendment (31 U.S.C.1352), and more
specifically:

(1) That no federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for fluencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress, in connection with the awarding of this
Federal contract and the extension, continuation, renewal, amendment, or modification of this Federal contract; and

(2) That if any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, the Contractor
will complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions; and

(3) That the Contractor will include the language of this certification in all subcontracts, and that alt subcontractors shall certify and disclose accordingly.

THAN $10,000 AND NOT MORE THAN $100,000 FOR EACH FAILURE.

(b) Drug-Free Workplace Act of 1988 (42U.S.C.701).

That, if this Contract is federally funded, the Contractor will provide a drug-free workplace and comply with the HUD rules contained in 24 CFR part 24M, including
notification to employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited, that action will be taken against
employees violating the prohibition; and that an employee who is convicted of manufacturing, distributing, dispensing, possession, or use of a controlled substance may be
terminated or required to participate in a drug abuse assistance or rehabilitation program approved for such purpose by a Federal, State, or local health, law enforcement, or
other appropriate agency.

(c) Debarment and Suspension: That the Contractor is a duly licensed general contractor, and

(1) That neither the Contractor nor any of its principal employees are on the General Services Administration’s List of Parties Excluded from Federal Procurement or
Nonprocurement Programs [E.O. 12549 and E O. 12689 at 24 CFR part 24, applicable to contracts exceeding the small purchase threshold of fixed by 41 U.S.C 403 (11)
J; and

(2) That the Contractor has not been debarred or suspended by any state agency or city or town in the Commonwealth of Massachusetts.

(d) Noncollusion That the bid upon which this Contract was based was made without collusion or fraud with any other person and was in all respects bona fide and fair.
As used in this paragraph, the word "person" shall mean any natural person, joint venture, partnership, corporation, or other business or legal entity

(e) Tax Compliance: That the Contractor is in full compliance with all federal and state laws relating to income taxes, and has paid all real estate and personal
property/excise taxes, water charges, fines and other municipal lien charges due to the City of Somerville, and the Contractor's Federal Tax Identification Number is as
noted on the first page of this agreement .

Section 7 NON-APPLICABILITY OF FEDERAL REQUIREMENTS

IF the funding source, as noted on the first page of the Agreement, does not note any federal funding (partial or full), it means that this Agreement has not been funded with
federal funds and the obligations and requirements under federal law which are set forth in this Agreement do not apply.

L

AT e WL £



This Page Left Intentionally Blank

Aperived vamenn KIE/ 1N




IN WITNESS WHEREOF, the City and the Contractor have executed this Contract as a sealed instrument on

this, the 1st v of June, 2021

CONTRACTOR

Date Signed: y/}Q/L’I
X C e Print Title: /@/’ eloen)7

Contractor Signature (Duly Authorized):

Print Name: /HIATUC ) ceidnsg AIEUE S

CITY

City Auditor's Encumbrance Statement

1 hereby certify that the total contract amount is § 250,000.00 and that an unencumbered balance of

s 20,000.00

is available for the current fiscal vear of this contract. I further certify that a sum of

s 20’00()'00 is hereby encumbered against the appropriate account for the
sums as are required under this contract.

N /7
q %
L M /
Edward Bean, City Auditor oseph A. C:_a_o_ne.,_%

el 07

Angela M. Aﬂu.@chuhg Director

as funds become available, I will encumber additional

T Lathan

X
Jill Lathan, Interim Director of DPW

Apoecved werdon &1/LY

contract # 190329R3 - Landscaping Services for the City
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Appendix A
Plans, Technical Specifications, and Addenda

Approved version 8/22/19




IFB # 19-80
SOLICITATION FOR: Landscaping Services for the City

CITY OF SOMERVILLE, MASSACHUSETTS
Joseph A. Curtatone, Mayor

Purchasing Department
Angela M. Allen, Purchasing Director

RELEASE DATE: 05/08/2019
QUESTIONS DUE: 05/15/2019 by 12PM EST
DUE DATE AND TIME: 05/23/2019 by 1:00 PM EST

DELIVER TO:
City of Somerville
Purchasing Department

Attn: Prajkta Waditwar
Construction Procurement Manager
pwaditwar@somervillema.gov

93 Highland Avenue
Somerville, MA 02143



5/2/2019

William Francis Galvin, Secretary of the C

SPR Central Register Genera! Contract Submit Confirmation

William Francis Galvin
Secretary of the Commonwealth of Massachusetts

Search sec.state.ma.us

HOME DIRECTIONS CONTACT US

| Search
General contract submission confirmation
T following General Ebptlract .
submission Was success ully received.
'|Planned date of publish is 5/8/2019
[Awarding Agency —
Agency Name and |City of Somerville 93 Highland Avenue, Somerville MA 02143
Address:
Project Number: lIFB#19-80 - |
|Estimated Cost: 1250000 |
Contractor T
|Qualification: | ]

|IRequired for DCAMM contracts over $150,000, Highway Division contracts over $50,000. Add categories to the Project
lidescription below.

|Contact Information l

IName: |Prajkta Waditwar

Phone: 16176256600X3407| Fax|6176251344

|Emai| Address: ]pwaditwar@somervillema.gg

' |Notify email ad when fin: date assigned.

Contract Information

[Project: _______|Landscaping services for the City

plans/Specifications, c r 05 2019 here:

 Add Anothr

Please check the City i r
|Available: https:/ [ygwu.sgmerviIlema.gov[dgp_a_z_-;mgm,;j_ﬁnmlggrch;sing
Place, date and time . = i |
|Genera| Bid 05/23/2019 Time|1:00PM
Deadline*: _ N t e
|sub Bid Deadline: Time! B
‘Sub Bid
Categories: B -
Additional
|Information S
|

This page can be printed for your records.

wealth of M

Terms and Conditions

www.sec.state.ma.uslsprpublicforms/GCSubmitConﬁrmation.aspx?ID=1 15048

17



IFB # 19-80
Landscaping Services for the City

Key Project Information

Project Address

Various locations in Somerville

Estimated Construction Cost

$250,000.00 annually and
$750.000.00 for 3 years

Anticipated Contract Award

05/28/2019

Date of Substantial Completion

05/31/2020 with 2 one year options
to renew

Date of Final Completion 05/31/2022
Est. Contract Commencement 06/01/2019
Date
Est. Contract Completion Date 05/31/2020
Governing Bid Law MGL 30.39M (Horizontal
Construction)
Wage Requirements State Prevailing Wages
Payment Bond Requirements 50% of Contract Value
Performance Bond N/A
Requirements
Liquidated Damages ($ per NA
Day)
Managing Department Information
Managing City Department DPW

Project Manager

Michael Bowler

Project Manager Email

MCBowler@somervillema.gov




IFB # 19-80
SECTION 2.0

RULE FOR AWARD/
PROJECT INFORMATION

2.1 Rule For Award

The contract shall be awarded to the responsible and eligible bidder submitting the lowest total price. The
Jlowest total price is the sum of the annual total amounts for 3 years.

The bid pricing (under Section 3 of the pricing form) is the sum of the following:

Section 1: Scheduled Activities: Lump sum annual pricing for each location,

Section 2.1: Parts & Materials for Unscheduled activities

Section 2.2: Labor Rates

The contract will be awarded within ninety (90) days after the bid opening. The time for award may be extended
for up to 45 additional days by mutual agreement between the City and the apparent lowest responsive and
responsible bidder.

2.2 Background

| Project Information

Managing City Department: | DPW

Project Manager: | Michael Bowler

Project Manager Email: MCBowler@somervillema.gov

Project Address: | Various locations in Somerville

Brief Project Description: | Landscaping services for the various locations in the City.

Estimated Project Cost: | $250,000.00 annually and $750,000.00 for 3 years

Project Schedule

Estimated Award Date: | 05/28/2019

Estimated Start Date: | 06/01/2019

Date of Substantial Completion: | 05/31/2020 With 2 one year options to renew.

Date of Final Completion: | 05/31/2022




PART 3: TECHNICAL SPECIFICATIONS

1. General
The work to be performed under this contract consists of furnishing labor, materials, and equipment for the
specified landscaping services. The basic work includes removing of weeds, mowing and trimming, mulching,

tree pruning, removing litter and debris, leaf-removal, planting, and irrigation repairs at the locations listed in
Exhibit A.

This contract shall also include unscheduled work, as defined herein, to be performed at the discretion and
direction of the City, and at the prices herein established. The hours of work, whether scheduled or
unscheduled, shall be coordinated between the

DPW Superintendent of Buildings & Grounds (DPW Superintendent) and the contractor.

2. Scope of Work

2.1 Scheduled Work

Locations:
1. John F. Kennedy Elementary School 5 Cherry St, Somerville, MA 02144
2. Arthur D. Healey School, 5 Meacham Street Somerville, MA 02145
3. East Somerville Community School, 115 Pearl St. (50 Cross St.)

The work done under this contract (as described under section 2.3 of this specification) shall be performed at
the frequencies (i.e. weekly, monthly, and semiannually) as outlined below:

Weekly Basis
* Remove weeds from planted areas.

e Mow turf in grassed areas around perimeter of school utilizing a mulching mower.

¢ Remove broken or damaged plant material.

¢ Trim plant material that has become a hazard (blocking driver’s line of vision, pedestrian pathways, etc.)

* Check irrigation equipment for leaks, breaks, and malfunction, and repair as needed.

* Check and maintain irrigation systems for efficient water application reducing overspray and eliminating
all runoff from leaving the planted areas.

¢ Selected contractor must demonstrate knowledge of the operation and programming of controllers
installed at Kennedy School and Healey School locations. Only slight adjustments may be necessary to
these controllers.

Monthly Basis
¢ Inspect all irrigation valves and emission devices to be sure they are functioning properly.

Semi-annual Basis

Apply bark mulch in all planter areas that have mulch. Plant crowns are not to be covered. Decorative rock is
not to be covered. Contractor will spread the mulch. City will be providing the approved mulch.



All invoices for the Scheduled Work performed must state the locations where work was performed, and
whether the activities were the weekly, monthly, and/or semi-annual tasks outlined above.

2.2 Unscheduled Work

From time to time during the term of this contract the DPW Superintendent may call upon the Contractor to
perform related landscaping work in addition to the regularly scheduled work at the given locations. Such work
(as described in section 2.4 of this specification) would not be limited to annual and seasonal plantings,
trimming of plants, tree pruning and fertilizing, major irrigation repairs, additional mulching or mowing and
inspecting trees for diseases & insect infestations (the treatment of the infected trees shall be performed by
DPW under separate contract).

Locations: Refer to Exhibit A for the list of locations. DPW reserves the right to add or remove any
location to this contract listed under Exhibit A.

All the invoices submitted by Contractor for the unscheduled work must clearly indicate the breakdown of the
activities performed, dates and number of hours worked, quantity and type of parts and materials used, unit
prices etc.

Bidders shall provide rates for parts and materials and labor as noted on the price form. If the bidder offers a
discount or will charge a mark-up on the parts and materials, such percentages must be provided on the bid
price form. Labor rates are not subject to further markups. Examples of the types of parts and materials that the
awarded contractor may need to furnish to complete any unscheduled work may include but not be limited to
the following: sprinkler heads, piping, replacement pavers, etc.

2.3 Description of Scheduled Work

2.3.1 Mowing

The Contractor will be required to cut and edge a total of roughly 55 acres of grass at the mentioned locations as
often as once per week when necessary.

The City reserves the right to direct the Contractor to postpone, cancel, or reschedule a scheduled mowing due
to weather or other conditions.

Weather permitting; mowing shall be completed at each location according to a schedule agreed upon with the
DPW Superintendent. The Contractor and the City shall agree upon the optimal schedule prior to the beginning
of the growing seasonl and the Contractor shall provide the City a written mowing schedule for each location.
The City shall reserve the right to adjust the designated mowing days based on seasonal programming schedule
changes, with advance notice to the Contractor.

All litter and debris (including but not limited to sticks, branches, stones, paper, cigarette butts, glass, cans, fecal
matter, balls, etc.) shall be removed from the grass area prior to mowing. Care shall be taken to avoid skips,
clumping, scalping, or damage to trees, shrubs, and other park accessories. The mowing height shall be 2 inches
throughout the season, unless otherwise directed by the City. The City may instruct the Contractor to mow at a
lower height for the final mowing of the season.




The Contractor shall ensure that mower blades are sharpened at least once weekly. The Contractor shall not fuel
equipment on any turf area. Grass clippings will be bagged and removed by the Contractor and disposed of as
yard waste.

In areas large enough, mowing patterns shall vary weekly.

In open spaces that require mowing, the Contractor shall complete edging work at these locations on the same
day and at the same frequency that mowing takes place.

Trim all grass edges during each mowing session, including sidewalks, curbstones, light poles, fences, trees,
signs or other obstructions found in the lawn area. Care shall be taken not to damage tree trunks or other
structures.

All edging work (power and/or hand equipment) shall be conducted simultaneously with each mowing, and
shall not be completed more than two working days behind grass mowing as completed in the same area. The
Contractor shall organize his or her operations accordingly.

2.3.2 Trimming

The Contractor shall be required to trim hedges and other plantings at the locations listed in Exhibit A.

Areas to be trimmed (along, around, adjacent to, under, in, on, etc.) shall include but not be limited to: fence
lines, benches, bleachers, gates, infield edges, planting beds, walls, walkways, curbs, signs, trees, tree wells,
play equipment, embankments, drinking fountains, fire hydrants, or any other areas within the property where
tall grass and/or weeds are present. The Contractor shall ensure that trees, shrubs, groundcovers, flowers, etc.
are not girdled or damaged by maintenance equipment. Following trimming, the Contractor shall clear all
hardscape and open areas of debris. The Contractor shall collect the trimmings in paper yard waste bags and
dispose of as yard waste.

In conjunction with each mowing, the Contractor shall perform trimming of grass that the power mowers are
incapable of reaching due to its close proximity to obstructions.

2.3.3 Mulching

Mulch shall be provided by the City. Mulch shall be applied with a direct delivery bark mulch blower, unless
otherwise agreed by both the City and the Contractor. Following application, the resultant mulch surface shall
not exceed 1.5 inches total. Mulch shall not come in contact with the trunk or root flare of any trees or other
woody vegetation (mulch should be two to three inches from trunks of plants).

The City may direct the Contractor to only apply a surface coating of mulch to those plants that have been over
mulched in the past.

Prior to applying mulch, the bed is to be cleared of all debris, litter, weeds and undesirable plants and disposed
of offsite at the expense of the Contractor. Any existing mulch that is excessively built up around desirable
vegetation is to be raked out beyond the drip line of the plant.

2.3.4 Leaf Removal

The Contractor shall not remove any leaves unless given prior direction by the DPW Superintendent. All leaves
are to be removed by the Contractor from each location. Generally, the time when the majority of the leaves
have fallen from the trees is late November.

In all cases, the site boundaries extend to any fence, wall, or gutter line of the adjacent street, including all
sidewalks and tree wells. Leaf removal shall be performed once each autumn, on or after a date determined by
the Commissioner, generally after the majority of leaves have fallen. The Contractor shall be responsible for the
collection, transportation and off-site disposal of all leaves removed from the sites.



All gas-powered blowers must meet current standards as defined by the American National Standards Institute.
Under no circumstances shall any litter or debris be blown, swept, or raked onto an adjacent street, gutter, or
into a catch basin, nor shall it be blown onto adjacent property, vehicles, persons, or pets.

Blowers shall not be used to loosen heavier debris. Blowers shall not be used to move large debris piles from
one spot to another. The muffler, air intakes and all filters of gas-powered blowers shall be checked routinely to
ensure efficient operation. All blowers shall be equipped with the longest possible nozzle extension for that
model, to direct the air stream as close to the ground as possible.

2.3.5 Minor Irrigation Repairs
Minor irrigation repairs that are part of this proposal shall include but are not limited to:
e Sprinkler head repairs (nozzle cleaning, adjustment or replacement).
e Lateral pipe repairs to individual irrigation zones.
e Drip irrigation repairs to individual irrigation zones e.g. tubing, emitters.
e Irrigation control valve diagnostics (but not valve replacement).
e Adjustment, repair and/or replacement of existing sprinkler equipment or parts with identical equipment
or parts.
e Programming, and/or adjustment of irrigation controllers and minor adjustments to Smart controllers.

2.4 Description of Unscheduled Work
Any activities not covered under scheduled work will fall under unscheduled work. The unscheduled work
includes. but is not limited to the following activities:

2.4.1 Major Irrigation Repairs
The Contractor must receive prior authorization from the DPW Superintendent or designee for major irrigation
repairs. Major irrigation repairs shall be under a separate purchase order within the scope of the agreement and
would qualify as “unscheduled work.”
Major irrigation repairs include, but are not limited to:

e Addition of new irrigation components for the purposes of improving coverage.

¢ Control valve replacement.

e Mainline irrigation repairs.

e Irrigation repairs that affect more than one irrigation zone.

2.4.2 Planting

Planting will be performed on an as-needed basis. Approval from the DPW Superintendent must be obtained
prior to installing any plant material. The purchase of all plant materials provided by the City of Somerville
shall be handled under a separate purchase order. DPW superintendent or designee may, from time-to-time,
request that the Contractor install new plant materials, transplant or remove existing plant materials. DPW
superintendent or designee will provide advance notice to the Contractor of new material to be installed. All
newly planted or transplanted materials are to be watered immediately after planting. If additional irrigation is
required to irrigate the new plant material, Contractor must obtain authorization from DPW Superintendent or
designee and install it under a separate purchase order. No living plant materials are to be removed or
transplanted without the prior consent of DPW Superintendent or designee.

2.4.3 Tree Pruning

All major tree pruning, anything over 12 feet, will be at the discretion of DPW superintendent or designee and
will be performed on an as-needed basis. Contractor shall discuss need with DPW superintendent or designee
should trees require trimming above 12 feet. Minor tree pruning (under 12 feet) shall be performed in
accordance with best practices for pruning. All pruning must be done from the ground; no climbing of trees,



ladders, or buildings. Any tree requiring removal due to damage or disease shall be authorized by DPW
superintendent or designee. Exception to prior approval would be in the event of immediate danger of damage
to property on or off-site that could be caused by subject tree(s), or cause injury to individuals. Any tree
removed shall have the stump ground below grade or removed.

The Contractor shall be responsible for the proper disposal of all debris generated by the Contractor’s
performance of the pruning work performed pursuant to the Scope of Work. The cost of all such disposal shall
be borne by the Contractor.

It is not required, but encouraged, that all pruning be supervised by a Massachusetts Certified Arborist or an
individual with an equally qualified horticultural certification.



EXHIBIT A
List of Locations - Unscheduled Work

Note: DPW reserves the right to add or remove any location listed under Exhibit A.
Schools
1 Argenziano School, 290 Washington St.
2 Brown School, 201 Willow Ave
3 Early Childhood Center, 150 Glen St.
4 Cumming School, 42 Prescott St.
5 Edgerly School, 5 Bonair St.
6 Somerville High School, 81 Highland Ave
7 Winter Hill Community School, 115 Sycamore St.
8 West Somerville Neighborhood School, 117 Powderhouse Blvd
City Buildings
9 Armory, 191 Highland Ave
10 City Hall, 93 Highland Ave
11 City Hall Annex, 50 Evergreen ave
12 Cross St — Edgerly Center, 165 Broadway
13 DPW, 1 Franey Road
14 Public Safety Bldg, 220 Washington St.
15 SCAT / MAPS Bldg, 90 Union Square
16 School Admin Office, 42 Cross St.
17 Traffic & Parking, 133 Holland St.
18 Water Dept. 17 Franey Rd.




2.3 Minimum Quality Requirements

Quality requirements, or basic business requirements, are the minimum set of standards that an entity must meet
and certify to be considered responsible and responsive. Please complete the Quality Requirements form,
below, and submit it with your completed bid. The City of Somerville will disqualify any response that does
not meet the minimum quality requirements. A "No" response to items 1 through 6, or a failure to respond to
any of the following minimum standards, will result in disqualification of your bid.

QUALITY REQUIREMENTS

1 Are you in the business of providing Landscaping services for at least Five 5)
" | years?

2. | Can you provide all the services mentioned under the scope of work?

Can you provide the list of equipment, as requested, that will be utilized in the
execution of the services required?

Has the Contractor assigned one individual as the Contractor’s primary
4. | representative to the City? Have you indicated the individual’s name with your bid
documentation?

5 Can you provide the successful completion certificate of at least 10 hours of OSHA
" | approved training in Construction Safety and Health?

Can the Contractor confirm that the primary representative (supervisor) assigned to
6. | the City, has at least two (2) years’ experience in landscape maintenance or in the
landscape construction industry?

Optional:

y! Are you a Mass. Supplier Diversity Office MBE/WRBE certified minority or
woman owned business? Additional minority designations may be submitted by
attaching supporting documentation.

NSNS

In order to provide verification of affirmative responses to items 1 through 6 under the quality requifements
listed in the Quality Requirements Form, Offeror must submit written information that details the general
background, experience, and qualifications of the organization. Subcontractors, if applicable, must be also
included.



Appendix B
CONTRACTOR'S BID PRICE
Form for General Bid
Bid Form For Alternates (if applicable)
Unit Price Form (if applicable)
Schedule of Values (if applicable)

The Contractor shall periodically submit invoices to the City, for which compensation is due under this Contract and requesting payment
for goods received or services rendered by the Contractor during the period covered by the invoice. The invoice must agree to the
rates/payment schedule as indicated in this contract and must include the applicable Purchase Order number. The invoice shall include the
following information: Contractor name, Contractor remit address, invoice date, invoice number, i

temized listing of goods, services,
labor, and expenses and indicating the total amount due.

Apprmes untven WL




IFB # 19-80

SECTION 4.0
FORM FOR GENERAL BID

The undersigned proposes to furnish all labor and materials required for: Landscaping Services for the City

The bidder certifies the following bulleted statements and offers to supply and deliver the materials and services
specified below in full accordance with the Contract Documents supplied by the City of Somerville
*  The bids will be received at the office of the Purchasing Director, Somerville City Hall, 93 Highland Avenue, —‘
Somerville, MA 02143 no later than 05/23/2019 by 1:00 PM EST
* Ifthe awarded vendor is a Corporation a “Certificate of Good Standing” (produced by the Mass. Sec. of State)
must be furnished with the resulting contract (see Section 3.0.)
* Awarded Vendor must comply with Living Wage requirements (see Section 3.0; only for services)
* Awarded Vendor must comply with insurance requirements as stated in Section 3.0.
»  The Purchasing Director reserves the right to accept or reject any or all bids and/or to waive any informalities if
in her/his sole judgment it is deemed to be in the best interest of the City of Somerville.
* The following prices shall include delivery, the cost of fuel, the cost of labor, and all other charges.
® This form to be enclosed in sealed bid package.

Section 1: Annual Lumpsum Pricing for the Scheduled Activities ~ Include Labor, Material and
Equipment

Item Location Landscaping Year 1 Year 2 Year 3
No. Area (Sq. Ft.) 2019-2020 2020 -2021 2021-2022
1 John F. Kennedy Elementary School Approx. 5500 b $ $ .
5 Cherry St, Somerville, MA ((} gov g goo Yy oo
02144
2 Arthur D. Healey School, Approx. 6500 5 $ 3 }
5 Meacham Street Somerville, MA % ﬂUD cé// ﬁ oo Q’ 1] oo
02145
3 East Somerville Community Approx. 108900 | § ) b $
School, 115 Pearl St. (50 Cross St.) Jo, 490 R YA
Annual total (Sum of the annual pricing for the above $ b3 $ )
mentioned locations) 24 o9v 28 vV 2.9 ouv
Subtotal of Section 1 for 3 years ( sum of the annual totals | $ )
for 3 years) g4, oo .v2

Section 2: Unscheduled Activities

Bidders note: If the Citv of Somerville authorizes the landscaping maintenance service contractor to perform
unscheduled activities. such activities must be invoiced by listing the dates and number of crews where labor
was provided. and the written description, unit cost and quantities of any parts and materials furnished by the
contractor to the Citv.

2.1. Parts and Materials

For the purpose of evaluating bids, the City of Somerville has estimated that this contract will include parts and
materials that may be required for the unscheduled activities equal to thirty thousand dollars, based on the
pricing described as included in the Technical Specifications.




The bidder shall enter below any bid mark u

dollars.

This markup or discount will apply to all parts and material
Contractor. It will not apply to labor costs or to the lump-s
The bidder must indicate what type of net price is being used (a discount or a mark-up,

um bid in section 1.

and must submit a copy of her/his current list price schedule with the bid.

p or discount to be applied to the estimate of thirty thousand
s that may need to be purchased by the awarded

and by what percentage)

r ! Year 1 Year 2 Year 3
2019-2020 2020 -2021 2021-2022
% mark-up or discount, or “not _ / / /
applicable” H/E /4 ol A
Estimated budget for parts & $30,000 $30,000 $30,000
materials
Annual pricing for parts &
materials (30,000 + % mark-up or 30 Co o 2o ouw F e B
: N - , J
-discount, or “not applicable)
Subtotal of Section 2.1 Parts and | $
Materials (sum of the annual Qé,g,l SO0, 0O
pricing for parts & materials for ’
3 years)
2.2 Labor Rates (These estimated are estimates only and not guaranteed.)
Item Description Unit Estimated Year 1 Year 2 Year 3
Number Hours 2019-2020 2020 -2021 2021-2022
Unit Total Price | Unit Total Price | Unit | Total Price
Price (Unit price | Price | (Unit price | Price (Unit price
X 600) X 600) X 600)
l. | Standard Rate Per 600 $ /1% $ $ $ $
¢S 20 « 30 AN A
for Hour/per ‘L\ﬂ\ ap 0{\ © Wf) '\Q\ / N 0‘«
Landscaping 2 man Qj l “
— 2 man crew crew
Subtotal of Section 2.2 Labor Rate (Sum of $
the annual total prices for 3 years) 02 o g" gq oo
Section 3: Total Bid Pricing
Total Bid Price (Sum of the subtotals of Section 1 + Section | $
2.1 +Section 2.2) in figure 77 ; 4D
444 954, o
Total Bid Price (Sum of the subtotals of Section 1 + Section | $
2.1 + Section 2.2) in words Foun 1townior 5 Comn 7 Fon lemrras Titoran
i: Riw e rootnan C M‘{r}/‘/’}#‘b) Aeay 6/‘;_3 =

({f applicable) The contract price does not include the items listed on the attached “Bid F orm for Alternates;” the bidder
understands that the project construction cost estimate provided by the City is inclusive of all the work descri

bed in this form.




The undersigned agrees that, if he is selected as general contractor, he will within five days, Saturdays, Sundays and
legal holidays excluded, afier presentation thereof by the awarding authority, execute a contract in accordance with the
terms of this bid and furnish a performance bond and also a labor and materials or payment bond (as indicated in the
“Key Project Information” section on the 2nd page of this bid), each of a surety company qualified to do business
under the laws of the commonwealth and satisfactory to the awarding authority and each in the sum of the contract
price, the premiums for which are to be paid by the general contractor and are included in the contract price; provided,
however, that if there is more than one surety company, the surety comparies shall be jointly and severally liable.

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed on the work; that all employees to be employed at the worksite will have successfully completed a
course in construction safety and health approved by the United States Occupational Safety and Health Administration that is at
least 10 hours in duration at the time the employee begins work and who shall furnish documentation of successful completion
of said course with the first certified payroll report for each employee; and that he will comply fully with all laws and
regulations applicable to awards made subject to section 44A.

The undersigned further certifies under the penalties of petjury that this bid is in all respects bona fide, fair and made without
collusion or fraud with any other person. As used in this subsection the word “person” shall mean any natural person, joint
venture, partnership, corporation or other business or legal entity. The undersigned further certifies under penalty of perjury
that the said undersigned is not presently debarred from doing public construction work in the commonwealth under the
provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment provisions of any other chapter
of the General Laws or any rule or regulation promulgated thereunder.

The Undersigned Bidder certifies under the penalties of perjury that:

(1) Pursuant to M.G.L. ¢. 62C, §49A, to the best of the signatoties knowledge and belief, that the Undersigned Bidder is in
compliance with all laws of the Commonwealth relating to taxes, reporting of employees and contractors, and withholding
and remitting child support, as well as paid all contributions and payments in lieu of contributions pursuant to MGL 1514,
§19A(b); and, '

(2) the Federal Employer Identification Number (EIN) of the Bidder is:

The Undersigned Bidder certifies under penalties of petjury that the Bidder is not presently debarred from doing feder/a,l or state
public construction work, that the Bidder has not had its low bid rejected by any municipality in the previous two yeafs, except:

in which case the reasons for rejection were as follows:

The Undersigned Bidder has submitted all requested referenced information on the Reference Form.

The Undersigned Bidder understands that the contractor and subcontractors will be required to pay prevailing wages to laborers
and mechanics, and that if the Undersigned's bid is significantly below the average bid, the Awarding Authority may require the
Bidder to substantiate that the bid is based on payment of wages at prevailing rates.

The Undersigned Bidder certifies that it can achieve substantial and final completion by the dates notes in Section 2.2, herein,
unless otherwise noted in the Notice to Proceed as delivered to the awarded vendor.

~Should certain additional work be required, or should the quantities of certain classes of work be increased or decreased from
those required by the Contract Documents, by authorization of the City, unit prices listed on the attached “Unit Price Form”
shall at the option of the City be the basis of payment to the Contractor or credit to the City, for such increase or decrease in the
work. The unit prices shall represent the exact net amount per unit to be paid the Contractor (in the case of addition or increase)
or to be refunded the City (in the case of decrease). Contractually noted adjustments will be allowed for overhead, profit,
insurance or other direct or indirect expenses of the Contractor or Subcontractors.

The unit prices shall include cost of fuel, all labor, materials, equipment, overhead, profit, insurance, €ic. W cover the fAnished
work of the several kinds called for. Changes shall be processed in accordance with the provisions of the General Conditions
governing changes in the work.

Executed this Qc}””'ﬁ/ day of /}'M ,20 /4

Name of Company/Individual: - /
/%l . AEVE D, /h%é/ Arterone g reass % '//{:

Address, City, State, Zip:
:} /

&  Can Lo 7 wm l’“’ /DM Lenn b /’%{k- © 2Py



Tel# o Email:
334 507 833> Lot G P nreverine, Conn

Name and Title of Person Signing /Za/ 2, A’W'Kuf‘-«? /{/& e ﬁ -
Lerefe
Signature of Authorized 4

Individual / j’/_h

Please acknowledge receipt of any and all Addenda (if applicable) by signing below and including this form in your bid package. Failure to

do so may subject the proposer to disqualification.

ACKNOWLEDGEMENT OF ADDENDA:
Addendum #1 #2 #3 #4 #5 #6 #7 #8 #9 #10 J
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Form: CITY OF SOMERVILLE Rev. 08/01/12
Contract Number:

£

>

b

%
Certificate of Authority
(Corporations Only)

Instructions: Complete this form and sign and date where indicated below.

1. I hereby certify that I, the undersigned, am the duly elected Clerk/Secretary of

M. weves 2e
(Insert Full Name of Corporation)

2. I hereby certify that the following individual ant Ay Aleves
(Insert the Name of Officer who Signed the Contract and Bonds)

is the duly elected ﬂucmw / [vore iy of said Corporation.
(Insert the Title of the Officer in Line 2)

3. I hereby certify that on ?/ﬂ» / 2
(Insert Date: Must be on or before Date Officer Signed Contract/Bonds)

at a duly authorized meeting of the Board of Directors of said corporation, at which a
quorum was present, it was voted that

Npise Gl ponty pAlevet PEE = S el T .' ROkl
(Insert Name of Officer from Line 2) (Insert Title of Officer from Line 2)

of this corporation be and hereby is authorized to make, enter into, execute, and
deliver contracts and bonds in the name and on behalf of said corporation, and
affix its Corporate Seal thereto, and such execution of any contract of obligation
in this corporation’s name and on its behalf, with or without the Corporate Seal,
shall be valid and binding upon this corporation; and that the above vote has not
been amended or rescinded and remains in full force and effect as of the date set
forth below.

4. ATTEST:
Signature: ——__ AFFIX CORPORATE SEAL HERE
(Clerkur Secretary) R
Printed Name: ps4 L Tlinry ALt

Printed Title: fh 7 ‘b
v

Date: 7/ te / (24 B
(Date Must Be o or after Date Officer Signed Contract/Borf{ls) %

Online at: www.somervillema.gov/purchasing Page 1 of 1




a%(’-- 6%)/72/)20/?{08(7 ///I CO/Q -MZ:S‘:?((CA((A‘@MS’-

JéC/‘efﬂ{y gfz%& Gommmuwd%/
State %ﬂaﬁa @oa:ém; Massachusetss 02755

William Francis Galvin
Secretary of the
Commonwealth

Date: April 30, 2021

To Whom It May Concern :
I hereby certify that according to the records of this office,

M NEVES INC.
is a domestic corporation organized on June 01, 2010 , under the General Laws of the
Commonwealth of Massachusetts. [ further certify that there are no proceedings presently pend-
ing under the Massachusetts General Laws Chapter 156D section 14.21 for said corporation’s
dissolution; that articles of dissolution have not been filed by said corporation; that, said cor-
poration has filed all annual reports, and paid all fees with respect to such reports, and so far as

appears of record said corporation has legal existence and is in good standing with this office.

In testimony of which,

I have hereunto affixed the

Great Seal of the Commonwealth
on the date first above written.

Secretary of the Commonwealth

Certificate Number: 21050004280

Verify this Certificate at: http://corp.sec.state‘ma.us/CorpWeb/Certiﬁcates/Verify.aspx
Processed by: NMa



@‘AIA Document A312™ - 2010

Payment Bond

CONTRACTOR:
(Name, legal status and address)

M. Neves Inc.
78 Gidley Rd
Dartmouth, MA 02747

OWNER:
(Name, legal status and address)

City of Somerville
93 Highland Avenue
Somerville, MA 02143

CONSTRUCTION CONTRACT
Date: June 1, 2021

Amount: $250,000.00

Description:
(Name and location)

Landscaping Services for the City

BOND
Date: June 1, 2021

Bond No. UCSX2X3610

SURETY:

(Name, legal status and principal place

of business)

United Casualty and Surety Insurance Company
292 Newbury St., # 105

Boston, MA 02115

This document has important legal
consequences. Consultation with
an attarney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

(Not earlier than Construction Contract Date)

Amount: $125,000.00

Modifications to this Bond: X None

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)
M. Neves Inc.

Signature:

Name Mark Neves

and Title: President

O See Section 18

SURETY
Company: (Corporate Seal)
United Casualty and Surety Insurance Company

Signature: W\ / d,‘.fs

Name Stephen P. Gill
and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

Cross Insurance-Wakefield, Inc.
401 Edgewater Place, Suite 220
Wakefield, MA 01880
(978)887-4800

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

AIA Documnent A312™ — 2010. The American Insfitute of Architects. 061110
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 1f the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5. or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts,

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement, If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for the completion of the work.

AlA Document A312™ - 2010. The American Institule of Architects.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs, If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable,

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statcment by the Claimant including at a minimum:
1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of'the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
-5 the date on which the Claimant Jast performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
B the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished,

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AlA Document A312™ - 2010, The American Institute of Architects.



Init.

1

§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You shouid sign an original AIA Contract Document, on which this text appears in RED. An orlginal assures that
changes will not be obscured,

AlA Document A312™ — 2010. The American Institute of Architects.



UNITED CASUALTY AND SURETY INSURANCE COMPANY
US Casualty and Surety Insurance Company
United Surety Insurance Company

POWER OF ATTORNEY Agency No. 172064

KNOW ALL MEN BY THESE PRESENTS: That United Casualty and Surety Insurance Company, a corporation of the State of Nebraska, and US Casualty and Surety
Insurance Company and United Surety Insurance Company, assumed names of United Casualty and Surety Insurance Company {collectively, the Companes), do by
these presents make, constitute and appoint:

Michael J. Regan, Stephen P. Gill, Laurence R. Hall, Rabert Sennott and Vincent Thorne

its true and lawful Attorney(s}-in-Fact, each in their separate capacity if more than one is named above, with full power and autherity hereby canferred In its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include

riders, dments, and cc 1ts of surety, providing the bond penalty does not exceed Three Million & 00/100 Dollars (ga,unn,ang,ool. This Power of Attorney

shall expire without further action on December 31*%, 2023,

This Power of Attorney is granted under and by authority of the following resolutions adopted by the Board of Directors of the Companies at a meeting duly called
and held on the 1* day of July, 1993:

Resolved that the President, Treasurer, or Secretary be and they are hereby authorized and empowered to appolint Attarneys-in-Fact of the Company, in its name and as
its acts to execute and acknowledge for and on Its behalf as Surety any and all bonds, recognizances, contracts of indemnity, waivers of citation and ali other writings
obligatory in the nature thereof, with power to attach thereto the seal of the Company. Any such writings so executed by such Attorneys-in-Fact shall be binding

upon the Company as If they had been duly executed and acknowledged by the regularly elected Officers of the Company in their own proper persons.

That the signature of any officer authorized by Resolutians of this Board and the Company seal may be affixed by facsimile to any power of attorney or special power of
attarney or certification of either given for the execution of any bond, undertaking, recognizance or other written obligation In the nature therecf; such signature and seal,
when so used being hereby adopted by the Company as the original signature of such officer and the original seal of the Company, to be valid and binding upon the
Company with the same force and effect as though manually affixed,

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seais to be hereunto affixed, this 13th day of December, 2019.
UNITED CASUALTY AND SURETY INSURANCE COMPANY

US Casualty and Surety Insurance Company
United Surety Insurance Company

e/

Joel R. Chachkes, Treasurer

Chh At S
ey Wt
i

RUTITO

Corporate Seals

Commonwealth of Massachusetts
County of Suffoli ss:

On this 13th day of December, 2019, before me, Thomas P. Carrigan, Jr., a notary public, personally appeared Joel R. Chachkes, Treasurer of United Casualty and Surety
Insurance Company, US Casualty and Surety Insurance Company and United Surety Insurance Company, who proved to me on the basis of satisfactory evidence to be
the person whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person(s), or the entity on behalf of which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws of the Commonwealth of Massachusetts that the foregoing paragraph is true and correct.

WITNESS my hand and seal, ﬁ THOMAS
P P CARRIGAN, &R
(/ //

Notary Public, Commonwealth of Massachusetts
Thomas P. Carrigan, Jr., Notary Publéommission Expires: 10/31/2025

My Commission Expires Oclober 3,202

|, Robert F. Thomas, Chief Operating Officer of United Casualty and Surety Insurance Company, US Casualty and Surety Insurance Company and United Surety
insurance Company do hereby certify that the above and foregoing is a true and correct copy of a Power of Attarnay, executed by said Companies, which is still in full
force and effect; furthermore, the resolutions of the Board of Diractors, set out in the Power of Attorney are in full force and effect.

In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Bostan, Massachusetts this 1St day of
June . 2021
Corporate Seals 0 m 4 ﬁ % Ll

o _— Rabert F. Thomas, Chief Operating Officer

TO CONFIRM AUTHENTICITY OF THIS BOND OR DOCUMENT EMAIL: CONFIRMBOND@UNITEDCASUALTY.COM
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SOMERVILLE ORDINANCE TO SAFEGUARD \E‘j’.’-’i VULNERABLE ROAD USERS
CITY OF SOMERVILLE CODE OF ORDINANCES ARTICLE VIIL, SEC. 12-117 et seq.

Prospective contractors must familiarize themselves with the City of Somerville’s Ordinance to Protect Vulnerable Road
Users. The full text of this local law can be found here.

1. Request for Inspection: Inspections are conducted on Thursdays from 4pm-7pm at the Somerville Department of
Public Works, located at 1 Franey Road. Each inspection takes approximately 20 minutes.

a. Any vendor covered by this Ordinance shall complete an inspection request form and email it to

- fleetinspections@somervillema.gov.

b. Please submit request form no later than 3pm on the Tuesday before the requested inspection date.

2. Fee: The fee for the initial inspection is $100. The fee for a renewal inspection (every two years) is $50.

a. Payment of the fee is due upon scheduling of the inspection. The fee can be paid via check or credit card. Checks
should be made out to the City of Somerville and include the vendor’s phone number.

3. Approval: Vehicles inspected and approved by the Fleet Division will have an inspection approval sticker affixed to the
windshield of the vehicle. A copy of the inspection report and certificate of inspection shall be issued to the vendor.

a. Inspection stickers are not transferable,

b. Any major overhaul of safeguard equipment shall be required to be re-inspected.

4. Rejection: [fa vehicle is rejected for failing to comply with any of the technical specifications outlined in the ordinance,
it shall be corrected and henceforth re-inspected within 30 days at no additional fee.

a. If a second inspection results in a rejection, a fee of $50 will be required for any subsequent inspections.

b. Any vendor who fails to comply within 60 days of their first inspection may be subject to having their contract cancelled.

5. Questions: Please direct questions about vehicle inspections to Department of Public Works, at:
fleetinspections@somervillema.gov or call 617-625-6600 ext. 5100

Acknowledgement

In accordance with Sec. 12-119 “Requirements” in the Ordinance, bidders must sign the following:

Unless certified that the Ordinance is not applicable to this contract or otherwise waived by the City, I acknowledge that my
company has installed (or will install prior to commencing work for the contract) side guards, cross-over mirrors or
equivalent blind spot countermeasures, convex mirrors or equivalent blind Spot countermeasures, side-visible turn signals,
and appropriate warning signage, in accordance with SCO Chapter 12, Article VII on all large vehicles it uses or will use
within the City of Somerville in connection with any contract.

p - V/tv/af

Authorized Signatory’s Name Date

- A AR IS,
Company Name

I certify that the Ordinance does not apply to this contract for the following reason:

B/Vehicles do not meet or exceed Class 3 GVWR
L] wehicles do not exceed 15 MPH

[} No vehicles on project
(] other:




ORDINANCE REQUIREMENTS

LATERAL PROTECTIVE DEVICES (SIDE GUARDS)
+ Vehicles must have device installed between the front
&rear wheels to help prevent injuries to vulnerable road
users, particularly from falling underneath the vehicle.

SIDE-VISIBLE TURN SIGNALS

+ Vehicles must have at least one turn signal lamp on each
side of the vehicle that is visible from any point to the left
and right side along the full length of the vehicle.

CONVEX MIRRORS

» Vehicles must have mirrors which enable the driver to see
anything that is three feet above the road and one foot in
feet of or along side of the vehicle.

CROSS-OVER MIRRORS
- Vehicles must have mirrors that enable the driver to see
anything at least three feet tall passing one foot in front
of the vehicle and the area in front of the bumper where
direct vision is not possible.

SAFETY DECALS

- Vehicles must have a minimum of three reflective decals on the rear and sides.
+ The decals must be “safety yellow” in color and include language or images that

" COMMON QUESTIONS

WHAT TYPES OF VEHICLES DOES THIS ORDINANCE IF I RENT TRUCKS FOR A JOB, DO THOSE VEHICLES
APPLY T0? This ordinance applies to Class3or  NEED T0 BE INSPECTED AND PERMITTED? ves.
above vehicles with a gross vehicle weight rating
exceeding 10,000 Ibs., except for anambulance, [0 SUBCONTRACTORS' TRUCKS WORKING ON A CITY
fire apparatus, low-speed vehicle with max CONTRACT NEED T0 BE INSPECTED & PERMITTED? Yes.
speed under 15 mph, or agricultural tractors.

WILL THE CITY DO AN OFF-SITE INSPECTION FOR
CAN TOOL BOXES BE USED AS SIDE GUARDS? Yes, LARGER FLEETS? ves, depending on the

as long as the tool box meets all of the required availability of inspectors and the distance
measurements in the ordinance. to the site.

REGISTER FOR AN INSPECTION

Email inspection forms to: FleetInspections@SomervilleMA.gov
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& TRUCK SIDE GUARD ORDINANCE

‘C'l,gf

Collisions with large vehicles are disproportionately likely to result

in cyclist and pedestrian fatalities. The City of Somerville’s Ordinance
to Safeguard Vulnerable Road Users aims to prevent cyclists and
pedestrians from the risk of being struck by a large vehicle because
of limited driver visibility and lack of side-visible turn signals, as well
as falling under the sides of large vehicles and being caught under
the wheels.

The ordinance applies to large motor vehicles that are Class 3 or
above with a gross vehicle weight rating (GVWR) exceeding 10,000
pounds, except for an ambulance, fire apparatus, low-speed vehicle

with a maximum speed under 15 mph, or an agricultural tractor.

SAFETY GUARD




INSURANCE SPECIFICATIONS
INSURANCE REQUIREMENTS FOR AWARDED VENDOR ONLY:
Prior to commencing performance of any work or supplying materials or equipment covered by
these specifications, the contractor shall furnish to the Office of the Purchasing Director a
Certificate of Insurance evidencing the following:

A. GENERAL LIABILITY - Comprehensive Form
Bodily Injury Liability..............$_One Million
Property Damage Liability........ $_One Million
B. COVERAGE FOR PAYMENT OF WORKER'S COMPENSATION BENEFIT

PURSUANT TO CHAPTER 152 OF THE MASSACHUSETTS GENERAL LAWS IN
THE AMOUNT AS LISTED BELOW:

WORKER'S COMPENSATION................ $Statutory
EMPLOYERS' LIABILITY...................$ Statutory

C. AUTOMOBILE LIABILITY INSURANCE AS LISTED BELOW:

BODILY INJURY LIABILITY.......... $ STATUTORY
1. A contract will not be executed unless a certificate (s) of insurance evidencing above-
described coverage is attached.
2. Failure to have the above-described coverage in effect during the entire period of the
contract shall be deemed to be a breach of the contract.
3. All applicable insurance policies shall read:
"CITY OF SOMERVILLE" as a certificate holder and as an additional insured for
general liability only along with a description of operation in the space provided on the
certificate.

Certificate Should Be Made Out To:
City Of Somerville
¢/o Purchasing Department
93 Highland Avenue
Somerville, Ma. 02143

Note: If your insurance expires during the life of this contract, you shall be responsible to
submit a new certificate(s) covering the period of the contract. No payment will be made
on a contract with an expired insurance certificate.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MDY YYYY)
5/1/21

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEN

BELOW. THIS CERTIFICATE OF INSURANCE DO

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the
if SUBROGATION IS WAIVED, subject to the terms and conditions of t

D OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

ES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
he policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s),
PRODUCER CaNDET  Stephen G
Cross Insurance-Wakefield O ey (781)914-1000 I E‘xs nop (781) 224-5777
401 Edgewater Place Suite 220 ApprEss: SUli@crossagency.com
INSURER(S) AFFORDING COVERAGE NAIC #
Wakefield MA 01880 INSURERA - Commerce Ins Co 34754
INSURED INSURER B :
M. Neves Inc. INSURER C
78 Gidiey Town Rd INSURER D
INSURER E
North Dartmouth MA 02747 INSURER F
COVERAGES CERTIFICATE NUMBER: CL2091133391 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 70 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
]
TR TYPE OF INSURANCE D PR e St | BOCTEXE —_—
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3
J CLAIMS-MADE D OCCUR PREMISES (Ea ocaurrence) s
MED EXP {Any one persan) s
PERSONAL & ADV INJURY s
| GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s
| poucy s Loc PRODUCTS - COMPIOPAGG | §
OTHER: H
AUTOMOBILE LIABILITY e L LB, s 1,000,000
ANY AUTO BODILY INJURY {Per person) | §
A gUV%EsDONLY ig;‘ggULED Y BJGBXK 08/2212020 | 08/22/2021 | BODILY INJURY (Per accdenty | 8
'; HIRED NON-OWNED RTY DAMAGE s
L2\ AUTGS ONLY AUTQS ONLY | (Per actident]
s
UMBRELLALAB | | peoyr EACH OCCURRENCE s
EXCERILIAT CLAIMS-MADE AGGREGATE s
DED I [ RETENTION § s
WORKERS COMPENSATION n
AND EMPLOYERS® LIABILITY YN STATUTE I l ER
ANY PROPRIETOR/PARTNEREXECUTIVE Wik E.L EACH ACCIDENT s
OFFICERMEMBER EXCLUDED? D
{Mandatory in NH) E.t. DISEASE - EAEMPLOYEE | s
It yes, describe under
DESCRIPTION OF OPERATIONS beiow EL DISEASE - POUCY LMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedute, may be attached ¥ more space Is required)
City of Somerville is inciuded as Additional Insured with respect to Auto Liablity as required by written contract.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City Somerville ACCORDANCE WITH THE POLICY PROVISIONS.

e Pt aening DOparTnent

Somerville
I

AUTHORIZED REPRESENTATIVE

Mishsr d

MA 02143

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE DATE‘;T}m
[HAis CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE GERTIFIGATE OLDER THIS
SERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIs

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

=
ACORD
N

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the cartificate holder in lieu of such endorsement(s).

PRODUCER NANEICT  Customer Service Department
Gaslamp Insurance Services :"}g"ﬁo Extj; (760) 429-2953 m (800) 920-4107
2244 Faraday Avenue, #125 ADoR'Ess; supportd@gasiampinsurance.com
INSURER(S) AFEORDING COVERAGE NAIC 2
Carisbad CA g2008 nsuRer A: AMGUARD Insurance Company 423890_
INSURED INSURER B :
M Neves Inc. INSURER C :
78 Gidiey Town Road INSURER D -
INSURERE :
North Dartmouth MA 02747 IS
COVERAGES CERTIFICATE NUMBER: BOP/UM 20-21 REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CON
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANGE AF

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

DITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
FORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

T;";“ TYPE OF INSURANCE o lwvp POLICY NUMBER MMIDDIYYYY) —m umTs
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1.000,000
| cLams.mape OCCUR PREMISES (Ea occuence) | s N/A
MED EXP (Any one pecsor) | s 5,000
A Y MABP 133039 1210212020 | 12/02/2021 | pepsonar gapvinuury | s INcluded
GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poLICY & Loc PRODUCTS - COMPIOPAGG | 5 2,000,000
OTHER: $
COMBINED SINGLE UMIT
| AUTOMOBILE LIABILITY {Ea accident) 2
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED ;
D iy Foren BODILY INJURY (Per accident) | §
AUTOS ONLY AGTOR ONLY Per accidenty O *
AUT {
s
2| UMBRELLA LIAB OCTUR EACH OCCURRENCE s 3,000,000
A EXCESS LIAB AN MADE MNUM140027 12/0212020 | 120212021 | yoreoare s 3.000,000
DED [ ] RETENTION §
COMPENSATION PER Gin-
AND EMPLOYERS' LIABILTY TH ] STATUTE _]_ [ 5%
ANY PROPRIETOR/PARTNER/EXECUTIVE i E.L. EACHACCIDENT s
OFFICER/MEMBER EXCLUDED? D
(Mandatory In NH) E.L. DISEASE - EAEMPLOYEE | §
if yes. describe under
DESCRIPTION OF OPERATIONS below EL DISEASE-POUCY LMIT | s
A e Limit Included
rope Qverage
A perty 9 MABP 133039 12/02/2020 | 12/02/2021 | Tools 3,000/9,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, e, may be attached il more space is required)
Certificate Holder is named as Additional Insured, to the extent provided in the attached form(s).
*Additional Insured status is subject to all policy terms, exclusions and conditions*
CERTIFICATE HOLDER CANCELLATION

093 HIGHLAND AVE

CITY OF SOMERVILLE c/o PURCHASING DEPARTMENT

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
SOMERVILLE MA 02143 % % g/ 7 f
|
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and fogo are registered marks of ACORD




IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the
the terms and conditions of the policy, certain policies may require an e
certificate holder in lieu of such endorsement(s).

policy(ies) must be endorsed. i SUB|

ROGATION IS WAIVED, subject to
ndorsement. A statement on this certi

ficate does not confer rights to the

401 EDGEWATER PLACE STE 220

PRODUCER ﬁ"ﬁé‘_” Sue Petro . e
CROSS INSURANCE - WAKEFIELD INC | e o, Ext: (781) 914-1000 R

ADDRESS: _Spetro@crossagency.com

INSURER(S) AFFORDING COVERAGE

WAKEFIELD - - MA 01880  |iwsurera: TRAVELERS PROPERTY CAS CO OF AM | o574

INSURED INSURER B : [ ]

M NEVES INC INSURER C : | |
INSURER D : — ] ]

78 GIDLEY TOWN RD INSURERE : o=

DARTMQUTH MA 02747 INSURER F

COVERAGES CERTIFICATE NUMBER: 624515 REVISION NUMBER:

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE RD

DOCUMENT WITH RESPECT TO WHICH THIS

ED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
iy TYPE OF INSURANCE S0 wyp. POLICY NUMBER | UOSNYY | cponv | Lms
] COMMERCIAL GENERALLIABILITY | | f EACHOCCURRENCE  |s
CLAIMS-MADE OCCUR | ' ‘ | | PREMISES (Eaoccurrence) | § ]
! [ MEDEXP (Anyoneperson) |§ N
M o N/A | PERSONAL 8 ADVINJURY | § i
_GEN'L AGGREGATE LIMIT APPLIES PER: . | GENERAL AGGREGATE s
POLICY S Loc | | ‘ PRODUCTS - COMP/OP AGG | § -
I OTHER: | | $
| COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY [ ] i s
|| anvauto | | BODILY INJURY (Per person) | § -
[ | kgynen TR [ N/A BODILY INJURY (Per accident)| $ i
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident
| s
UMBRELLALAB | |occur | EACH OCCURRENCE s N
EXCESS LIAB | CLAIMS-MADE N/A | AGGREGATE s
r e
| pED | l RETENTION $§ | - .
WORKERS COMPENSATION ] (3¢ PER T OTH-
AND EMPLOYERS' LIABILITY Vil : I—X staute | [gR™ | e —
ANYPROPRIETOR/PARTNER/EXECUTIVE | | EL EACH ACCIDENT s 500,000
A |OFFICERMEMBER EXCLUDEDA [N | NA | 7PJUB5N29273821 01/05/2021 | 01/05/2022 |
(Mandatory in NH) ‘ | El. DISEASE - EAEMPLOYEE § 500,000
If yes, describe under | |
| DESCRIPTION OF OPERATIONS below | | ] EL DISEASE -POLICYLIMIT | $ 500,000
] | [
l | N/A
| | | |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R

Workers' Compensation benefits will be paid to Massachusetts employees only.
claims for benefits to employees in state:

issue date of this certificate of insurance). The status of thi
Search tool at www.mass.govi/iwd/workers-compensation/in

s other than Massachusetts if the insured

may be attach d it more space is required)
P

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIB

ED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF

NOTICE WILL BE DELIVERED IN

City of Somerville ACCORDANCE WITH THE POLICY PROVISIONS.
93 Highland Ave AUTHORIZED REPRESENTATIVE
O e S
Somerville MA 02143 Daniel M. Crolley, CPCU, Vice President - Residual Market — WCRIBMA
©1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




Form: CITY OF SOMERVILLE Rev. 04/08/2021
Contract Number:

Gl
Y,

SOMERVILLE LIVING WAGE OR INANCE CERTIFICATION FORM
CITY OF SOMERVILLE CODE OF ORDINAN CES SECTION 2-397 et seq’.
Instructions: This form shall be included in all [nvitations for Bids and Requests for Proposals
which involve the furnishing of labor, time or effort (with no end product other than reports) by
vendors contracting or subcontracting with the City of Somerville, where the contract price
meets or exceeds the following dollar threshold: $] 0.000. If the undersigned is selected, this
form will be attached to the contract or subcontract and the certifications made herein shall be

incorporated as part of such contract or subcontract. Complete this form and sign and date
where indicated below on page 2.

Purpose: The purpose of this form is to ensure that such vendors pay a “Living Wage” (defined
below) to all covered employees (i.e., all employees except individuals in a city, state or
federally funded youth program). In the case of bids, the City will award the contract to the
lowest responsive and responsible bidder paying a Living Wage. In the case of RF P’s, the City
will select the most advantageous proposal from a responsive and responsible offeror paying a
Living Wage. In neither case, however, shall the City be under any obligation to select a bid or
proposal that exceeds the funds available for the contract.

Definition of “Living Wage”: For this contract or subcontract, as of 7/1/2021 “Living Wage”
shall be deemed to be an hourly wage of no less than $15.46 per hour. From time to time, the
Living Wage may be upwardly adjusted and amendments, if any, to the contract or subcontract
may require the payment of a higher hourly rate if a higher rate is then in effect.

CERTIFICATIONS

1. The undersigned shall pay no less than the Living Wage to all covered employees who directly
expend their time on the contract or subcontract with the City of Somerville.

2. The undersigned shall post a notice, (copy enclosed), to be furnished by the contracting City
Department, informing covered employees of the protections and obligations provided for in the
Somerville Living Wage Ordinance, and that for assistance and information, including copies of
the Ordinance, employees should contact the contracting City Department. Such notice shall be
posted in each location where services are performed by covered employees, in a conspicuous
place where notices to employees are customarily posted.

3. The undersigned shall maintain payrolls for all covered employees and basic records relating
hereto and shall preserve them for a period of three years. The records shall contain the name and
address of each employee, the number of hours worked, the gross wages, a copy of the social

.Copies of the Ordinance are available upon request to the Purchasing Department.

Online at: www.somervillema.gov/purchasing Page 1 of 3




Form: CITY OF SOMERVILLE Rev. 04/08/2021
Contract Number:

security returns, and evidence of payment thereof and such other data as may be required by the
contracting City Department from time to time.

4. The undersigned shall submit payroll records to the City upon request and, if the City receives
information of possible noncompliance with the provisions the Somerville Living Wage
Ordinance, the undersigned shall permit City representatives to observe work being performed at
the work site, to interview employees, and to examine the books and records relating to the
payrolls being investigated to determine payment of wages.

5. The undersigned shall not fund wage increases required by the Somerville Living Wage
Ordinance by reducing the health insurance benefits of any of its employees.

6. The undersigned agrees that the penalties and relief set forth in the Somerville Living Wage

Ordinance shall be in addition to the rights and remedies set forth in the contract and/or
subcontract.

CERTIFIED BY:
Signature: ﬁf_"w

(Duly Authorized Representative of Vendor)

Title: ’ﬂ/{/ Htrd—

Name of Vendor:_ /. NEVET Zar_

Date: g / A / 2/

Online at: www.somervillema.gov/purchasing Page 2 of 3



Form: CITY OF SOMERVILLE Rev. 04/08/2021
Contract Number:

INSTRUCTIONS: PLEASE POST

NOTICE TO ALL EMPLOYEES
REGARDING PAYMENT OF LIVING WAGE

Under the Somerville, Massachusetts’ Living Wage Ordinance (Ordinance No. 1999-1),
any person or entity who has entered into a contract with the City of Somerville is required to
pay its employees who are involved in providing services to the City of Somerville no less than a
“Living Wage”.

The Living Wage as of 7/1/2021 is $15.46 per hour. The only employees who are not
covered by the Living Wage Ordinance are individuals in a Youth Program. “Youth Program” as
defined in the Ordinance, “means any city, state or federally funded program which employs
youth, as defined by city, state or federal guidelines, during the summer, or as part of a school to
work program, or in any other related seasonal or part-time program.”

For assistance and information regarding the protections and obligations provided for in

the Living Wage Ordinance and/or a copy of the Living Wage Ordinance, all employees should
contact the City of Somerville’s Purchasing Department directly.

Online at: www.somervillema.gov/purchasing Page 3 of 3




STATEMENT OF MANAGEMENT
For Contracts over $100,000

In accordance with M.G.L. Chapter 30, Section 39R, the undersigned successful bidder states
that its system of internal accounting controls and that of its subsidiaries reasonably assure (1)
that transactions are executed in accordance with management’s general and specific
authorization; (2) that transactions are recorded as necessary to permit preparation of financial
statements in conformity with generally accepted accounting principles, and to maintain
accountability for assets; (3) that access to assets is permitted only in accordance with
management’s general or specific authorization, and (4) that the recorded accountability for
assets is compared with the existing assets at reasonable intervals and appropriate action was
taken with respect to any difference.

Executed this th 7th  day of May 2021

On behalf of M.NEVES INC.
(Name of Successful Bidder)

78 Gidley Town Rd. Dartmouth, Ma.
(Address and telephone of Successful Bidder)

Mark Anthony Neves
(Name and title of person signing statement)

By: /z"‘// /‘{

(Signature)

CERTIFIED PUBLIC ACCOUNTANT STATEMENT

In accordance with M.G.L. 30, Section 39R I, Diane Lopes

a certified public accountant, state that I have examined the above Statement of Management on
internal accounting controls, and that in my opinion (1) the representations of management are
consistent with the result of management’s evaluation of the system of internal accounting
controls; and (2) that such representations of management are, in addition, reasonable with
respect to transactions and assets in amounts which would be material when measured in relation
to the above referenced successful bidder’s financial statements.

e

SN

(Sifgnature)

Diane Lopes Income Tax

43 Nash Rd. New Bedford Ma.

508 992-0272
(Business name, address and telephone number)




Form: CITY OF SOMERVILLE Rev. 08/01/12
Contract Number:

Non-Collusion Form and Tax Compliance Certification

Instructions: Complete each part of this two-part form and sign and date where
indicated below.

A. NON-COLLUSION FORM

1, the undersigned, hereby certify under penalties of perjury that this bid or proposal
has been made and submitted in good faith and without collusion or fraud with any other
person.

As used in this certification, the word "person" shall mean any natural person,
business, partnership, corporation, union, committee, club, or other organization, entity,
or group of individuals.

Signature: /: //4”"'\-

/(Individual Submitted Bid or Proposal)
Duly Authorized

Name of Business or Entity: m SESEH  Darc

Date: s"/loz// 4

B. TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. c. 62C, §49A, I certify under the penalties of perjury that, to the
best of my knowledge and belief, I am in compliance with all laws of the Commonwealth
relating to taxes, reporting of employees and contractors, and withholding and remitting
child support, as well as paid all contributions and payments in lieu of contributions
pursuant to MGL 151A, §19A(b).

% A A

(Duly Authorized Representative of Vendor)

Signature:

Name of Business or Entity: 4. Altuet “Jpe .

Social Security Number or Federal Tax ID#:  232% 5 3£ 3 9

Date: S! 2o [‘al

U

Online at: www.somervillema.gov/purchasing Page 1 of 1




Form: CITY OF SOMERVILLE Rev. 11/14/2014
Contract Number:

=,
e PN

i ]
5o

OSHA GENERAL CONTRACTOR CERTIFICATION FORM

Pursuant to Chapter 306 of the Acts of 2004
An Act Relative to the Health and Safety on Construction Projects

GENERAL CONTRACTOR’S CERTIFICATION — BID FORM

I, the undersigned, hereby certify under penalties of perjury that I, and all subcontractors
who are not filed sub-bidders, shall:

(1) certify that all employees to be employed at the worksite will have
successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is a least 10
hours in duration at the time the employee begins work and who shall furnish
documentation of successful completion of said course with the first certified
payroll report for each employee.

As used in this certification, the word "person" shall mean any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of
individuals.

Signature% M

(Individual Submitting Bid)
Duly Authorized

Name of Business or Entity: /7 . ASEVET Tl

Date: 5/&-*9//7

RETURN THIS FORM WITH YOUR BID

Online at: www.somervillema.gov/purchasing Page 1 of 1




fe. &

REFERENCE FORM

Bidder: M. NEVES Twe.
BID# Title: Z£B #F 94— 4o LAnID £ Cof0 A

Reference: V mag § K}V)LM f Contact: :7051., /’ (O

Address: /2 4 Fasd AT Ay Phone: 2%/~ 603 -45795

f‘//‘i. /hﬂ : Email:

Description and date(s) of supplies or services provided:

/WQJ/‘&{O-W 201 - Lurread

Reference: W@ 7n : Contact: P{Lﬁ )z:/la no
Address: /hd//—/,a le Phone: 7£/- 443- 3720
Email:

Description and date(s) of supplies or services provided:

AM ftgp_nvt( T Svews 200 - Lurre-k

Reference: E\,ou.) &,w Ll ity Contact: }Qw //‘/ Lo0Marzas
r

Address: ’ﬂw Vigente | £ =z Phone:

Email:

Description and date(s) of supplies or services provided:

MbSooty  LawosCapalc | (276 Lonke  LTc.

CQV/L’ Currs end—




REFERENCE FORM

Bidder: N. MESEs Fare

BID¥HTitle Zpm # /9-80 g0 fCap st

Reference:jﬁ’kv p/-(p g[»avb Contact: A’ 7% KC-/('Q“‘

Address:_ 406 poms— Phone: 508~ 326 - A 623

Email:

Description and date(s) of supplies or services provided:

/»\’VDI’(W"-(/‘ < /)144,(‘5./*—'1

Reference: §' r o rﬂa operéiey Contact: Z)u ﬂv‘buc O

Address: 67& loa C7. = Phone: 491~ 632 - 33739
///(-J'L e W @L Email:

Description and date(s) of supplies or services provided:

/Mf("m‘vk , C‘c /S

Reference: /‘/(x)h),u _/L/v.ﬂ//(/‘ Contact; (Zﬁfﬁ”e AU‘-”‘

Address: A//,,/la.z Aaj_x_ Phone: 508 §%1- 3925
[A@/ //).o /') Email:

Description and date(s) of supplies or services provided:

nClap, e




WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law c. 149, §27B, a true and accurate record must
be kept of all persons employed on the public works project for which the enclosed rates have been
provided. A Payroll Form is available from the Department of Labor Standards (DLS) at
www.mass.gov/dols/pw and includes all the information required to be kept by law. Every contractor
or subcontractor is required to keep these records and preserve them for a period of three years from
the date of completion of the contract.

On a weekly basis, every contractor and subcontractor is required to submit a certified copy of
their weekly payroll records to the awarding authority; this includes the payroll forms and the
Statement of Compliance form. The certified payroll records must be submitted either by regular mail
or by e-mail to the awarding authority. Once collected, the awarding authority is required to preserve
those records for three years from the date of completion of the project.

Each such contractor and subcontractor shall furnish weekly and within 15 days after
completion of its portion of the work, to the awarding authority directly by first-class mail or e-mail, a
statement, executed by the contractor, subcontractor or by any authorized officer thereof who
supervised the payment of wages, this form, accompanied by their payroll:

STATEMENT OF COMPLIANCE

Apal 2¢-e 20 2y

L Memte pippo—y Afians ; e f10ca]
(Name of signatory party) (Titre)

do hereby state:
That I pay or supervise the payment of the persons employed by
S, Arecr <. on the Simanrat/e
(Contractor, subcontractor or public body) (Building or project)
and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on
said project have been paid in accordance with wages determined under the provisions of

sections twenty-six and twenty-seven of chapter one hundred and forty nine of the

General Laws,
Signature @/"

Title V/Z)/Vc (re it

05/14
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THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DEPARTMENT OF LABOR STANDARDS

Prevailing Wage Rates

CHARLES D. BAKER As determined by the Director under the provisions of the ROSALIN ACOSTA
Govermor . o Secretary
Massachusetts General Laws, Chapter 149, Sections 26 to 27H NOERANL FLANAGAN
KARYN E. POLITO Dids
Lt. Governor
Awarding Authority: City of Somerville
Contract Number: 190329 City/Town: SOMERVILLE
Description of Work: MULTI-YEAR ANNUAL UPDATE TO JOB ID: 20190513-005 Construction Related Landscaping Services for
the City

Job Location: Various locations in the city

Information about Prevailing Wage Schedules for Awarding Authorities and Contractors

* This wage schedule applies only to the specific project referenced at the top of this page and uniquely identified by the
“Wage Request Number” on all pages of this schedule.

*  AnAwarding Authority must request an updated wage schedule from the Department of Labor Standards (“DLS”) if it has
not opened bids or selected a contractor within 90 days of the date of issuance of the wage schedule. For CM AT RISK projects
(bid pursuant to G.L. c.149A), the earlier of: (a) the execution date of the GMP Amendment, or (b) the bid for the first
construction scope of work must be within 90-days of the wage schedule issuance date.

+  The wage schedule shall be incorporated in any advertisement or call for bids for the project as required by M.G.L. c. 149,
§ 27. The wage schedule shall be made a part of the contract awarded for the project. The wage schedule must be posted in a
conspicuous place at the work site for the life of the project in accordance with M.G.L. c. 149 § 27. The wages listed on the
wage schedule must be paid to employees performing construction work on the project whether they are employed by the prime
contractor, a filed sub-bidder, or any sub-contractor.

*+  All apprentices working on the project are required to be registered with the Massachusetts Department of Labor
Standards, Division of Apprentice Standards (DLS/DAS). Apprentice must keep his/her apprentice identification card on
his/her person during all work hours on the project. An apprentice registered with DAS may be paid the lower apprentice
wage rate at the applicable step as provided on the prevailing wage schedule. Any apprentice not registered with DLS/DAS
regardless of whether or not they are registered with any other federal, state, local, or private agency must be paid the
journeyworker's rate for the trade.

*  The wage rates will remain in effect for the duration of the project, except in the case of multi-year public construction
projects. For construction projects lasting longer than one year, awarding authorities must request an updated wage schedule.
Awarding authorities are required to request these updates no later than two weeks before the anniversary of the date the
contract was executed by the awarding authority and the general contractor. For multi-year CM AT RISK projects, awarding
authority must request an annual update no later than two weeks before the anniversary date, determined as the earlier of: (a)
the execution date of the GMP Amendment, or (b) the execution date of the first amendment to permit procurement of
construction services. Contractors are required to obtain the wage schedules from awarding authorities, and to pay no less than
these rates to covered workers. The annual update requirement is not applicable to 27F “rental of equipment™ contracts,

¢ Every contractor or subcontractor which performs construction work on the project is required to submit weekly payroll
reports and a Statement of Compliance directly to the awarding authority by mail or email and keep them on file for three years.
Each weekly payroll report must contain: the employee’s name, address, occupational classification, hours worked, and wages
paid. Do not submit weekly payroll reports to DLS. A sample of a payroll reporting form may be obtained at
http://www.mass.gov/dols/pw.

+  Contractors with questions about the wage rates or classifications included on the wage schedule have an affirmative
obligation to inquire with DLS at (617) 626-6953.

*  Employees not receiving the prevailing wage rate set forth on the wage schedule may report the violation to the Fair Labor
Division of the office of the Attorney General at (617) 727-3465.

*  Failure of a contractor or subcontractor to pay the prevailing wage rates listed on the wage schedule to all employees who
perform construction work on the project is a violation of the law and subjects the contractor or subcontractor to civil and
criminal penalties.
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APPENDIX D
General Conditions

AND CONDITIONS OF THE CONTRACT
FOR CONSTRUCTION, RECONSTRUCTION, ALTERATIONS,
REMODELING, OR REPAIR OF ANY PUBLIC BUILDING OR PUBLIC WORKS
INTHE CITY OF SOMERVILLE

BOUT THE CONTRACT DOCUMENTS
Arficle 3: THE CITY

PROFESSIONAL
THE CONTRACTOR
BCONTRACTORS

Article 8: INSURANCE REQUIREMENTS
Article 9: TESTS AND INSPECTIONS
Article 10: UNCOVERING AND CORRECTING WORK
Article 11: CHANGES IN THE WORK

Article 12:
Article 13:
Article 14
Article 15: GUARANTEES AND WARRANTIES

Article 16: CLAIMS

Article 17: EMERGENCIES

Arficle 18: TERMINATION OR SUSPENSION OF THE CONTRACT
Article 190 AMERICANS WITH DISABILITIES ACT

Article 20: WRITTEN NOTICE TO THE PARTIE!
Article 21: MISCELLANEOUS PROVISIONS

SUBSTANTIAL COMPLETION
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ARTICLE |
DEFINITIONS
LL In General.

LLL  Well-known meanings. When words or phrases that have a well-known technical, or construction industry,
or frade ncanimg are used in the Contract Documents. such words of phrases shall he interpreted in accordance with that
meaning, unless otherwise stated

1.1.2. Capitalization. The words and terms defined in this Article are capitalized 1n these General Terms and
Conditions of the Contract. Other capitalized words may refer to a specific document found in the Contract Documents.

il Persons.  Whenever the word person ar persons 1s used. it includes. unless otherwise stated. entity or
entitics, respectively, including, but not limited to, corporations. partnerships. and joint vens 3

. Singular and Plural. The following torms have the meanings indicated which are applicable fo both the
singular and the phiral thereof

1.2 Definitions.

11, Agreement. The Agreement s the wnitten document between the City and the Contractor s
titled: Owner-Contractor Public Cansteactior reement, which 15 the exccuted portion of the Contract, and which forms a
part of the Contract. The Agreement also ncludes all documents required to be attached thereto, including, bus not linited
to. these general conditions, the performance band, the labar and materials or payment bands, certificates of jnsurance. wnd
«ll Modifications of the Agreement.

2. Change Order. A Chunge Onder 1 a document which s signed by the Contractor, the Design
Professional, and the City; which is directed to the Contractor; which authorizes the Contractor o make an addition to. a
deletion from or a revision in the Work. or an adjustment in the Contract Sum o in the Contract Time. and which 15 issued
on orafter the date of the Agreement between the Contractor and the City.

City. The City refers to the City of Somerville, which is the owner of the Project and is the public awarding
authority with whom the Contractor has entercd into the Contruct and for whom the Work is to be provided
L4, Claim. A Claim 15 a dispute, demand, or asscrtion by one of the parties arising out of or relating to the
Contraet for which such party is seeking relief.
2. Contract, The Contract consi

s of all the Contract Documents.  The Contract represents the entire and
ated agreement between the partics hereto and nor ions, or cither
written or oral. The Cantract may be amended or modified only by a Modification to the Contract signed by both parties,

1.2.6. Contract Documents. The Contract Documents consist of the Agreement; the notice of award of the
Contract: the Notice fo Proceed; the entire Project Manual, Change Orders: Construction Change Directives; the
Contractar’s Bid and all accompanymg documents: and the Design  Professional’s written nterprotations and
clarifications issued on or after the issuance of the Notice to Proceed. hop Drawing submitiais and reports or drawings
wiilized by the Design Professional in preparing the Contract Documents are not Contract Documents,

1.2.7. Contractor. The Contractor 1s the person who is awarded the Contract for the Project herein pursvant 10
MG L ¢ 149, §43A or MG L ¢ 39, §39M: and 15 identified in the Agreement as such The term “Contractor” is intended
10 include the Contractor as well as its authorized representative(s).

1.28. Contract Sum. The Contract Sum is the total amount stated in the Agreement payable by the City to the
Contractor for the completion of the Work in accordance with the Contract Docoments.

1.2.9. Contract Time. Unless otherwise provided, the Contracl Time is the number of days allotted in the
Contract Documents o the dates stated in the Agrecment, including authorized adjustments, o Substantial Completion

1.2.10. Coordination Drawings, Coordination Drawings are those drawings, which are prepared by the
Contractor or a Subcontractor that show the exact abgnment, physical locations, and configuration of the mechanical,
cleetrical, and fire protecton installations.

1.2.31. Day. The term “day” shall mean calendar day unless otherwise stated

1.2.12. Design Professional. The Design Professional is the person lawfully licensed 1o practice architeciure,
engineering, or landscape archilecture and has been selected by the City 1o administer the Contract. The term ™
Professional™ while referred o in the singular, means the Design Professional andor the Design Professional’s
rrpeiatve

1.2.13. Ficld Order. A Field Order is a written order issned by the Design Professional which orders minor
chariges in the Work, but which docs not involve a change s the Contract Sum or the Contract Time

L.2.14. Final Completion. Final Completion 1s the point in time when the Design Professional finds that the Work
has been fully conpicted 1n accordance with the Contract Documents.  Final Completion shall be no later than thirty (30}
days after Substantial Completion

-2.15. General Reguirements. General Requirements refer 1o Sections of Division 1 of the Specifications

Approved 10726716 - Page 2

1.2.16. Modification. A Modification 15 a written instrument that amends the Conteact afler cxecution of the
AgrecTen

1.2.17. Notice to Proceed. A Notice to Proceed is a written notice given by the City, or the Design Professional. to
the Contractor fixing the date on which the Contracs Time will begin 1 run and on which the Contractor shall stant 10
perform 11s obligations under the Contract Documents.

1.2.18. Plans. The Plans are the drawings which are the graphic and pictorial portions of the Contract Documents,
wherever located and whenever issued, showing the design, location, dimensions. scope, extent. and character of the Work
10 be fumished and performed by the Cantractor and which have b onal

1.2.19. Produet Data. Product Dafa are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams. and other information furmished by the Contractor to illusirate materials or equipment for some
portion of the Work. Product Data are not considered part of the Contract Documents.

1:2.20. Troject. The Project 1 the total Work to be provided under the Contract Documents and may be the whole
i @ part as indicated clsewhere in the Contract Documents and may nclude construction by the City or by separate
contractors. The Project is the Work described in the invitation 1o bid (advertisement) and Specifications and illustrated by
the Plans, mchuding any Modifications

1.2.21. Project Manual. The Project Manual 5 the entire set of bidding documents which teludes, but is not
timited to, the invitation 10 bid (advertisement). the instructions to bidders, ai) of the farms, the wage rates, all City and state
requirements, the Generat Terms and Conditions of the Contract, any supplementary conditions thercto, the Plans, the
Specifications, and all addenda.

1.2.22. Propased Change Order. A Proposed Change Orler is a Change Order that has been subminicd by the
Contractor 1o fhe Design Professional, 1s under review, and has not been approved by the City.

1.2.23. Samples. Samples are physical examples of materials, equipment, or workmanship that are representative of
some portion of the Wark and which establish the standards by which such portion of the Work will be judged. Samples are
not considered part of the Contract Documents

1.2.24. Shop Drawings. Shop Drawings are all drawings, diagrams, iflustrations, schedules, and other information
that are specifically prepared or assembled by or for the Contractor and submitied by the Contracter 10 illustrate some
portion of the Work. Shop Drawings are not considered part of the Contract Documents,

1.2. The Site 15 the location of the Project and of the Work.

-26. Specifications. Specifications are those portions of the Contract Documents consisting of writien technical
descriptions of materials. equipment. constriction systems, standards, and workmanship as applicd to the Work and certain
istrative details applicable thereto,

27. Subcontractor. A Subcontractor 15 a person who contracts directly with the Contractor, unless otherwise

1.2.28. Submittals. Submittafs arc those Shop Drawings, Product Data, Samples, or any other required document
that are provided to the Design Professional for review and approval

1.2.29. Substantial Completion. Substantial Completion means that the Work has been completed and the Site or
the facility is opened for full and intended public use, except for minor incomplete or unsaisfactory items that do not
materially impai ess of the Work.  The Design Professional shall decide what constitutes “minor”
“Sncomplete, factory.” and “materially” and the Design Professional's decision shall be finai
30. Sub-subcontractor. A Sub-subcontractor is a person who has contracted dircetly wath a Subcontractor
231 Supplicr. A Supplier 15 2 manufacturer, fabricator, distributor, material person. or vendor hasing a dircet
contract with the Contractor or with any Subcontractor (o furnish materials or equipment 10 be incorporated into the Work by
the Contractor or any Subcontractor

1.2.32. Work. Work refers to the services and the entire completed construction or the various separately
identifisble parts thereof required by the Comtract Documents, including all labor, nuerials, and equipment furmished,
furnished and incorporaicd into the Project. or ta be provided by the Contractor 10 fulfill the Contractor's obligations, The
Work may constitute the whole or a part of the Project.

1.2.33. Construction Change e. A Construction Change Dircctive is a wrtten directive to the

ering an addition 1o, a deletion from. or a tevision to the Work issucd on or after the date of the Agreement,

ty, and by the Design i

Contractor o
signed by the

ARTICLE 2
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ABOUT THE CONTRACT DOCUMENTS

. Priority Among Contract Docaments In the event of conflict amony the Contract Documents. (he
Contract Documents shal? be construed according to the fc ollowing prioritics;
Highest Priority: Modifications
Second Priority: Agreement
Third Priority. Addenda-later daie 10 take precedence
Fourth Priority: Supplementary General Conditions
Fifih Pricirity. General Conditions
Siash Priarirs Plans and Specifications
2.LL1. If there 1 a conlict between the Plans and Specifications, the figured dimensions shall govemn over
the scaled dimensions. Detailed Plans shall govern over the general Plans Larger scale Plans shal take precedence
over smaller scale Plans. Plans shall govern over Shop Drawings Whenever nofes, specifications, dimensions,
details, or schedules in the Specificatons or in the Plans, or between the Specifications and the Plans, or in all other
mstances not specifically noted abave, the Contractor shall provide, unless otherwise directed by a Modification of
the Contract, the better quality or greater quannty of Work at no increase in the Contract Sum or n the Contract
Time

2.L1.2. Compliance with these priority conditions shall not justify any changes in the Work or any increase

m the Contract Sum or Contract Time, unless any such compliance results m Work that may not be reasonably

nferred from the Contract Documents as being required 1o produce the wtended result as determined by the Design

Prfeprmmal

2.1.2. Review of the Contract Documents and Field Conditions and Discovery of Conflict, Error. Ambiguity,
or Discrepancy. Before starting the Work, and during the pragress thereof, the Contractor shall carefully study and
compare the Contract Documents with cach other and with the information furnished by the City pursuant 10 Article 3 and
shall at once report (o the Design Professianal any crror, inconsistency, or omission the Contractor may discover Any
pecessary change shall be ordered as provided $n Article 11, subject to the requirements of any other provisions of the
Contract Documents  The Contractor shall not proceed with the Work affected thereby (except 1n an emergency) until x
Modification has been issued  1f the Contractor proceeds with the Work having discovered such errors, incon: s, o1
omissions contrary to the provisions contained herein, or of by reasonable study of the Contract Documients the Centractor
could have discovered such. the Contractor shall bear all costs a ing therefrom. The Contractor shall be lizble to the
City for failure to report any conflict. error, ambiguity, or discrepancy of which it knew or should have known

2.1.3. Field Mceasurements. The Contractor shall take fiekd measurements and verify field conditions and shall
carcfully compare such field measurements and conditions and other information known to the Contractor with the
Contract Documients before commencing activities. Errors, inconsistencies, or omissions iscovered shall be reported 1o the
Design Professional at once.

214 Statutory Provisions. The City and the Contractor recognize that other rights duties and obligations with
respect 1o public construction contracts are provided for by statute. notwiths anding the fact that they may not be provided
for m the Contract Documents.  [n case of conflict between the statutory provisions and other provisions of the Contract
Documents and the provisions of any applicable statute, the stawutory provistons shall govern.

215 Vaided or Unlawful Provisions. In the event any provision in the Contract is vorded or deemed unlawful,
such provision shall be deleted without affecting the remainder of the Contract

22, Exccution,

L2.1. Exceution of the Agreement by the Contractor 15 a representation that the Contractor has visited the Site,
become familiar with local conditions under which the Work 15 to be performeed, and correlaied personal observations with
requirements of the Contract Documents,

23. Intent.

en the City and the
ry for the proper
exceution and completion of the Work by the Contractor The Contract Documents ars complementary. what is required
by one shali be as binding as if required by all Performance by the Contractor shall be required only to the exten
conssstent with the Contract Documents and reasonably inferable from them as being necessary to produce the itended
All Work mentioned or indicated in the Contract Documents shall be performed by the Contractor as part of this
Contract uniess 1t 15 specifically indicated in the Contract Documents that such Work 15 1o be done by olhers

Statutory Provisions. Fachand every prosision of Jaw. code, and regulation. required by ko 1o be inseried
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1n these Contract Documents shali be deemed 1o be inserted hereia. and they shall be read and enforced as though 1 were
sncluded herein and if through mistake or otherwise, any such provision is nol inserted. or if not correctly insered, then
upon the application of cither party, the Contract Documents shall forthwith be physically amended to make such insertion.

2.3, Functionally Complete Project. It is the iatent of the Contract Documents to deseribe a funconally
complete Project The intent of the Contract Documients is to mclude all stems necessary for the proper exceubon and
completion of the Work by the Contractor  Any Work, uterials. or cquipment that may be reasonably infesred from the
Contract Documents of from prevatling custom or frade usage ds heing required to produce the itended result will be
furnished and performed by the Contractor whether or not specifically called for in the Contract Documents

534, Indications or Notations. All indications or notations which apply o on of a number of sinvlar situations.
hall be deemed to apply to all such situations. materials. or processes wherever they appear in the
Work, except where a contrary result s clearly indicated by the Contract Documents

245, Standards or Quality of Materials or Workmanship. Where o explicit quality or standards for matcr;
or worknianship are established for Work, such Work is to be of good quality for the intended use und consistent with the
quality of the susrounding Work and of the constsuction of the Project generally

236 Products. Al 4 articles, matenals, and cquipment shal be applied. mstalled.
connected. erected. used, cleaned, and joned n with the *s writicn or printed directions and
instructions unloss otherwise indicated in the Contract Documents

2.37. Mechanical, Electrical. and Fire Protection Plzns. The mechanical. electrical, and fire profection Plans
ure dingrameatic only and are not iniended to show the alignanen physical Jocations, or configurations of such Waork Such
hall be installed without additional cost 10 the City 10 clear ail obstructions, permit proper clearances for the Work of
sent an orderly appearance where exposed. Peior to beginning such Work. the Contractor shall prepare

ang 1o the Design P sional’s satisfaction that the instalations will comply with the
preceding sentence The Contractor shall be solcly lisble and responsible for any casts and/or delays resulting from the
Contractor's failure to prepare such Coordination Drawmgs.
8. Locations of Fixtures and Outlets. 1 Jacations of fixtures and outlets shall be obtained from the
Design Professional as provided in Article § before the Work 15 roughed m. Work installed without such information from
the Design Professional skall be relocated at the Contractor's expense.

2.3.9. Tests. When test boring or soil test information are included with the Contract Documents or ofherws
made avarfable 10 (he Contractor and such test boring or soil test information was obtined by the City for use by the
Design Professional in the design of the Project or Work, the City does not hold out sech information to the Contractor as
4n acowrate or approximate indication of subsurface conditions, and 1o claim for extra cast of extension of time resuliing
from a rebance by the Contractor on such information shatl be allowed except as otherwise provided herein. Any such
reports are not part of the Contract Documents.

2:3.10. Joining Work, Where the Work 15 10 fit with existing conditions or work to be performed by ofhers, the
Contractor shall fully and completely join the Work with such conditions or work. unless otherwise specified

a

24, Organization.

241, Except as provided in MG L. ¢ 149, §44F, the organization of the Specifications into divisions. scctions.
and artictes, and the amangement of Plans shali ot control the Contractor in dividing the Work among Subconuraciors o i
establishing the exten of Work 10 be performed by any trade

References.
151, Where codes, manuals, s, standards, and publications of public and private bodics
are referred to in the Contract Documients whether specifically o by implication, references shall be understood © be to the
latest revision prior to the date of recerving bids. except where otherwise indicated. Where statutes are referred fo in the
Contract Documents whether specifically or by implication. references shall be understood to be to the Tatest revision.

<. References hercin (o paticular paragraphs or Articles are solely to facilitate finding additional information
with regard to (he specific matters and ase not to be consirued in any way as limiting the possible paragraphs and Anticles 1n
which such mateers nuy be found elsewhere m this document
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26, Reuscof Design Professional’s Written Instruments.

260, Neithet the Contractor nor any Subcomtractor os Supplier shall have or acquire any title (o ar ownesship
rights 1n any of the Plans, Specifications. or other documents prepared by the Design Professional and shali not reuse any of
such Plans, Specifications. or othet documents withowt prior writien consent of the City and the Design Profestionat

27 Written Material af the Cantractor.

2.7.1. All wrillen material prepared or coflected by the Contractor in the course of completing the Worl
the exclusive property of the City and shall aot be used by the Contracter for any purpose other than the purpose
ity

1K Modifying Words
28.0. Inthe intes
words may be absent from one

o simplicity, modifying words such as “all” and “any” may be omitted. but the fact that such
entence and appear in another 18 not intended © affect the interpretation of cither statement

9. Use of Certain Words and Terms.

2.9.1.  Whenever in the Contract Documents the tem: | s allowed.” i
appsisweed~ or terms of like effect or smport are used, or the adicctives coeptable,” “proper.”
“atisfactory.  or adjectives of like ¢ffect or import are sed 10 describe a requirement. direction. review, of judgment of the
City or of the Design Professional as to the Work, 1t 1s intended that such requirement, direction. revaew. or judgment will
be soldly 1o evauate, in general, the completed Work for complance with the req of and in the
Contract Documents and conformance with the design concept of the completed Project as a functioning whole as shown or
indicated 1 the Contract Docurments (unless there is a specific staement indicating otherwise).

292, The use of any such term or adjective shall not be effective to change the dutics and responsibilities of the
City or the Design Professianal from those assigned m the Contract Documents or to assign any duty or authority to
supervse or direct the fumishing or performance of the Work or any duty or suthosity to undertake responsibility contrary to
the provisions of the Contract Docunicnts.

2.9.3, When the words “Contractor.™ “Subcontractor, Sub-subconractor,” and “Supplier” ate used, they are
Imtended to inchade their employees and agents. unless othersise specified

2.10.  Maodification of the Contract Documents.

2.10.1. Major Madifications  Major Modifications may affect the Contract Sum or the Contract Time The
Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the ferms
and conditions thereofin one or mor of the following ways, all of which fust contain a wten eadorsement by the Ci

a formal written amendment;

a Change Order:
X 2 Construction Change Directive; or
21014, the Design F ional's writien on. or deasion.

2.10.2. Minor Modifications. Minor modifications do not affect the Contract Sum or the Contract Time  The
requirements of the Contract Documents may be supplementcd and munar vanations and deviations of the Work may be
authorized in one or more of the following way:

2102 a Ficld Onder,
the Design Professional’s approval of a Shop Drawing or Sample

ARTICLE 3
THE CITY
34, Signatery.

%11, All documents which require a signature or an endorsement by the City must be sigmed by the Mayor 1 order fo
be deemed ranficd by the City

32 Requirements to Provide Documents.
325 To the exient they are availible, the City shal) fumish surveys describing physical characteristics, Jegal
Jimitations. and utility locations for the sitc of the Project, and a legal description of the Site.
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ssments, and charges it are customarily

3.2.2. The City shail obtain and pay for necessary approvals, easements.
secured prios 10 the exccution of the Contract.

322, The City shall furmsh mformation or serces required of the
receipt from the Contractor of a written request for such nformation or services.

324, The City shall provide the Contractor. at no charge, such copies of the Project Munual as are reaso
necessary for the execution of the Work

ity hercunder with reasonable promptness after

ably

33.  Clerkof the Warks.

151, The City may engage a Clerk of the Works for this Project, n which case the City shail. upon request of the
Contractor, provide the Contractor with a wntien statement of the duties, responsibilit tons of authority of such
Clsk of the Works. Except as expressly sot forth in such written satenuent, the Clerk of the Works shall have no authority to
approve Work. to approve Change Orders, o7 to exeeise any of the power and authority of the City or the Design Professional
The Clerk of the Waorks shalt observe the Contractor’s operations and construction activities for compliance with the Plans and
Specifications. The Clerk of the Works shall have access to al) arcas of the Project at all times, The Centractor shall fully
cooperate with the Clerk of the Works im the performance of the Clerk’s duties.

34, City’s Right to Perform Construction and 10 Award Scparate Contracts.

3. The City reserves the right 1o perform construction ot operations at the Site with its own forces or others. 1f the
Contractor claims that a delay or additional cost is irvolved because of such action by the City. the Contractor shall make
such Claim as provided lsewhere m the Contract Documents

When the separate contracts arc awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in cach case shall mean the Contractar who executes cach
separate City-Contractor Agrecment.

3.4.3. The City shall provide for coordination of the activities of the City's own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate with them. The Contractor shalk afford cach other person access to the
Site and shall properly coosdinate its Work with that of the persons performing other work. The Contractor shall participate
with other separate contractors and the City n seviewing their construction schedules when directed to do so. The Contractor
shall make any revisions 1o the construction schedules deemed necessary after a
joint review and mutual agreement. The construction schedules shall then constitute the schedules 10 be used by the
Contractor, separate and the Cit; revised.

Limitations an the City's Responsibilities
351, shall not supervise, direct, or have control or authority over. nor be responsible for the Contraclor's
means. methods, techniques, sequences. or of or the safety 7 and programs incident thereto, or
for any failure of the Contractor to comply with laws, codes and regulations applicable to the furnishing or performance of the
Work, The City will noi be responsible for the Contractor's filure to perforn or furnish the Work in accordance with the
Contsact Documents. The City 15 not responsible for the acts of omissions of the Contractor. any Subcontractor, Suppher,
anyone for whose acts the Contractor, any Subcontractor or Suppliers may be liable

252, The City's authority 10 review any of the Contractor's progress schedules, or its decision to rasse or 10t {o raise
all not impase on the City any responsibility for the timung. planning. scheduling, or
(his authority for

any objections about such schedules
exeoution of the Wark, nor m any way give nis¢ to any duty or responsibility on the part of the City 10 exerers
Ihe benefit of the Contractar, any Subcontractor or Supplicr ot any other party

3.63. The City's decision to raise or not W raise objections with re; rd to any aspects of the Contractor's insurance
shall in no way give nse to any duty of responsibility on the pan of the City to or for the benefit of the Contractor, any
Subcontractor, any Supplicr, or any other party

3.6. Reservation of Rights
1.6.1. The City reserves the right 1o correct al any nie any CITor in any progress payment that may have been made.
162, Should defective Work be discovered subsequent to final payment, the City reserves the right to make a claim
and recover alt costs and professional foes ass b, including the cost of removing and/or rplicing the defective
Work,

Waivers
7.1, Al waivers by the City are valid only to the exient that they are signed by the City Any such waivers pertain
only to the specific matter contained in the waver and not 1o any similar, subsequent matkers.
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ARTICLE 4
THE DESIGN PROFESSLONAL

41, City's Representative.

£.10. The Design ional 1s the City's (1) during (2) until final payment 1s due, and
(3) with the City's concurrence. from time 10 tme duris the correction period described in Artcle 10 The Desig
Professional will advise and consult with the City The Design Professional will have authority to act on behalf of the City
only to the extent provided in the Contract Documents, unless otherwise modified by a wlten instrument m accordance with
other provisions of the Contract

1.2, The duties, responsibilitics, and the limitations of authority of the Design Professional as the Ci 's
representative during construction are set forth in the Contract Documents and shall not be extended without the wntten consent
of the City and the Design Professional

42.  Administration of the Contract
4. The Design Professional will provide administration of the Contract as described in the Contract Documents,
wnless the City has engaged & construction numager

s to the Site.

The Design Professiona) will visit the site at intervals appropriate to the stage of construction to become

sencrally farmitiar with the progress end quality of the completed Work and 1o determine m genezal if the Work 1s being

performed in @ manner indicating that the Work, when completed, will be in accordance with the Contract Docunicats.

i k the quality
n

However, the Design Professional will not be required to make exhaustive or continous on-site inspections to ch
ar quantity of the Work  On the basis of on-site obscrvations as an architect, engincer, or landscape architect, the Des
Professional will keep the City informed of progress of the Work in writing and will endeavor to guard the City against do
and deficiencics in the Work.

4.

Communications Facilitating Contract Administration.
440 1 as otherwise provided m the Contract Documents o when direct communications have been specially
suthorized, the City and the Contractor shall endeavor to communicate thiough the Design Professional. Communications by
and with the Design Professional's consultants shall be shrough the Design Professional. Communications by and with
Subcontractors and Suppliers shal) be through the Contractor. Communications by and with City employees and separate
contractors shall be through the City.

542, When 1t deems it necessary or expedicnt. the City may communicate directly with the Contractor. any
Subcontractors, Supplicrs, o consultants

45 Certification of Applications for Payment.

45.1. Based on the Design Professional's ob and of the Cantractor's applications for payment,
the Design Professional will review and certify th amounts due the Contractor and will s tes for payment 1n such
P N

LN Rejection of Work.

4.6.1. The Design Professional will have authority to reject or disapprove Work (1) that docs not conform to the
{“ontract Documents: (2) that the Design Professional believes 1o be defective: and {3) that the Design Professional believes
will not produce a completed Project conformung to the Contract Documents or that will prejudice the integrity of the design
concept of the completed Project as a functioning whole as indicated by the Contract Documents, Whenever the Design
Professional considers it necessary or advisable for implementation of the intent of e Contract Documents. the Design
Professional will have authority 10 require additional inspection or testing of the Work m accordance with Article 9, whether or
ot such Work is fabricated, snstalled. or completed. However, neither this authority of the Design Professional nor a decision
made 1n good faith cither 1o exercise or not 1o exercise such authority shall give fisc 10 a duty or responsibility of the De:
Professional to the Contractor, Subcontractors, Supphers, or other persons performing portions of the Work

4.7, Review of Submittals.

470, The Design Professional will review or take other appropriate action upon the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples. but only for the limited purose of checking for conformance with information
given and the design concept expressed 1 the Contract Documents and only 1o the extent that the Design Professional believes
desirable to protect the City's smicrest. The Design Professional’s action will be taken with reasonable prompiness. while
allowing sufficient tme in the Design Professional's professional judgment to pernot adequale review, taking into account the
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fime periods set forth 1n the Jatest schedule prepared by the Contractor an
such submittals s not condusted for the purpose of delermining the accuracy 2nd completeness of other defails such as
dimensions and quantities, or for ing i for i or per of equipnient or systems, all of which
remain the responsibifity of the Contractor as required by the Contract Documents. The Design Professional’s review of the
Contractor's submittals shail not relieve the Contractor of the obligations under Article 5 The De: ign Professional’s review
shall not constitute approval of safety or of any ion means. methods, techniques, sequences, or procedures
The Design Professional’s approval of a specific stem shall not indicate approval of an assembly of which the item 18 &
component After the rejection of the second resubmittal of any one Submittal, the Contractor shall bear the cost of the review
of each subsequent resubmittal

pproved by the Design Professional Review of

4.8.  Preparation of Change Orders and Construction Chasige Directives.
480 The Design Professional will prepure Change ()iers and Construction Change Diectives and may authorize
minor Modifications in the Work as provided 1n Articke 11

49, Inspections.
49.1. The Design Professional will conduct insp

tions to determine the date or dates of Substantial Completion and
the date of final completion, will recerve and forward Lo the City for the City's review and records written warranties and related
documents required by the Contract and assembled by the Contractor, and will issue a final certficate for payment upon the
Contractor’s conpliance with all of the requirements of the Contract Documents.

4.10.  Interpretations, Clarifications, and Decisions.

4.10.1, The Design Professional will interpret and decide matters under and i of
the Contract Documents on written request of cither the City or the Contracter, The Design Professional’s response to such
requests will be made with reasonable prompiness and within the time set forth m the Agreement between the City and the
Design P i Any such written 1 . clarificati and decisions shall be binding on the Contractor.

4.10.2. Interpretations, clanfications, and decisions of the Design Professional will be consistent wath the infen of and
reasonably inferable from the Contract Dacuments and will be in writing or in the form of drawings The Design Professionat
will not be liable to the Contractor, any Subcantractar, or Supplier for results of interpretations, clarifications, or decisions so
rumbeyed m givsd faith

4.00.3. The Design Professional may, as the Design Professional judges desirable,
indicating 1 greater detail the construction or design of the various parts of the Work: such drawings or instructions

sue additional drawings or

nstructios

52, Code of Conduct.
S2L MGL e 268A  establishes standards of conduct for officials and employees of the City  The Cantractor
shall famitiarize itself with the statute and act accordingly

53 Quality Assurance.

531 The Contractor shall be responsible for csuring that . all Subconteactors. Supplicrs, and all persons enployed
1o do the Work under the Contract Documents perform in a professional mamner. provide a high quality of service and Wark,
and pesform in accordance with the Contract Docupients.

54, Supervision.

Competence and Efficiency. The Contractor shall supervise, inspect, and dircet the Work competently and
devoting such adention thereto and applying such skills, attention and expetise as may be necessary (o perform the
Work m accordance with the Contract Documents

5.4.2. Construction Means. Methods, Techniques, Ete. The Contractor shall be solely responsible for and hav
control over construction means, methods, techniques, sequences, and procedures and for coordinating all portions of the Work
under the Contract. Where the Contract Documents refer to particular construction means, methods, techniques, sequences, or
procedures or indicate or 1mply that such are 10 be n the Work, such mention is intended only 1o indicaie that the
operutions of the Contractor shall be such as to produce at least the quality of Wark implied by the operations described. The
actual determination of whether or not the described opecations may be safely and sutably enmployed on the Wosk shall be the
responsibility of the Contractor, who shall notify the Design Professional im writing. prior 1o implementation, of the actual
means. methods. techniques, sequences, o procedures which will be employed on the Work, if these differ from those
mentioned n the Contract Documents. Al loss, damage, Nability or cost of correcting defective work arising from the

of any jon means, methods. techniques, sequences. or shall be bome by the
notwithstanding that such construction means, methods, technigues. sequences, or procedures are referred to, ind
implied by the Contract Documents, unicss the Contractor has given timely notice 1 the City and the Design Professional in
writing that such meuns, methods. techniques. sequences, or procedures are not safe or suitable, and the City has then instructed
the Contractor in writing to proceed af the City"s risk

5.4.3. Variance hetween the Contract Documents and Statutes. Ordinances, Codes, Rules, and Regulations. The
Contractor shall prompty notfy the Design Professional and the City m writing of any vanances hetween the Contract
Dacuments and statutes, ordinances, codes, rules, and regulations 1 the Contractor, withoul written notice 1o the Design

may be cffected by a Field Order or other notice to the Contraclor, and provided such drawings or are reasonably
consstent with the previously existing Contract Documents. the Work shalt be exccuted in accordance with such addstional
drawings or mstructions without any additional cost or an extension of the Contract Time

4.10.4. The Design Professional's decisions on mafters refating 10 aesthetic effect must be consistent with the €
and will be fmal

£11. Limitation on the Design Professional's Responsibilities
4.11.1 Neither the Design Professional’s authority to act under the provisions of the Contract Documients nor any
decision made by the Design Professional in good futh to exercise of ol to exercise such authority shall grve rise to any duty
ar responsibility of the Design Professional to the Contractar, any Subcontractor, any Supplier. any surety for any of them or
amy sl persin
4.11.2. The Design Professional witl not have control over or charge of and will not be r nsible for construction
means, methods, techniques, sequences, or procedures, or for safety precautions and programs in connection
with the Work, since these are solely the Contractor's responsibility as provided i Article 5 The Design
Professional will not be responsible for the Contractor's failure to carry out the Work in accordance with the
Contract Documents.  The Design Professional will not have contral over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors. Suppliers, or of any other persons
performing portions of the Work.

ARTICLE §
THE CONTRACTOR

5.1 Relationship with the

51,1, The Contractor is an independent contractor and not an employee of the City. The Contractar s engaged by
wirtue of the Contract to perfornt only those services contained therein. The Contractor is not authorized to contract on behall
of the City or to incur any liability on the part of the
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v and the City, pecforms Work knowing that it is contrary to statutes, ordinances, codes. rules, and regulations, the
Contractor shall assume full responsibility for such Work and shall bear the costs associated thereswith, £ c.. replacement,
sepairs, removal, and fincs.
5.4, Acts and Omj
performing or supplying the Work
s Inspections. The Contractor shall be responsible for inspection of portions of Work already performed under
ihis Contract 0 determine whethor such portions are in proper condition 1o recerve subscquent Work

ms. The Contractar shall be responsible to the City for the acts and omissions of a1l persons

5.5, Personnck

Suitahility. The Contractor shall provide compient, properly licensed andor certified. suitably qualificd, and
et (o perfom the Work required by the Contract Documents. The Contractor shall enforce strit discipting and
mainiain good order at the site at al} imes. The Contractor shall ot employ any Subcontructor, Supplier. or other person,
whether initially or as a substitutc. against whom the City may have reasonable objection. Acceptance of any Subcontractor or
other person by the City shall not constitute a waiver of any dight of the City 1o reject defective Work.

2. Scaval Harassment, Sexual harassment 15 an unlawful practice under MG L. ¢. 151B. The Contractor,
Subcontractors. and all other persons responsible for any portion of the Work shall refrain from cngaging in sexual harassment
The Contractor shall be responsible for any acts of sexual harassment commutted by any persons responsible for any portion of
the Work. The Contractor shall take appropate action against any such individuals

5.53. Weapons and Hicgal Drugs. No weapons or illegal drugs are permitted on the Site. It 1s the responsibility of
the Contractor to cosure that no weapons or illegal drugs are brought to the Site.

Maximum Work Day and Work Week. (Rference. M.GL. c 149, §§30 and 34;) No laboret, worker,
mechanic. forcperson or inspector working within this Commonwealih in the cmploy of the Cantractor, Subcontractor of other
person doing or contracting 1o do the whole or part of the work contemplated by the Contract, shall be required or permitied 10
work more lan eight (8) bours in any one day or miore than forty-cight (48) hours in any onc week, or more than six (6) days in
any one week, exeept in cases of emergency
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555, Lodging. (Reference: MGL. c. 149, §25) Bvery cmployee under this Contract shall fodge, board and trade
where and with whom he or she ¢lects. and ncither the Cantractor nor 15 agents or employes shall, either directly or tndircctly.
require as a condition of the employsent of any person that the cmployee shall lodge, board or trade at a particutar place or with
o partiiuler perdm,

5 Wage Rates. (Reference. MG.L. ¢. 149, §27). Mechanics and apprentices, teamsters, chauffours and laborers
performing Work shall be paid no less than the minimum rate of wages included in the bid documents and the Project Manual
and which are made part of the Contract, They shall continue 1o be the minimunt rate of wages for said employees during the
Jif of the Contract. The Contractor shall keep a legible copy of the wage rates posied in « conspicuous place ai the site during
the life of the Coniract. These rates of wages shall include payments by employers to health and welfare plans, pension plans
and supplementary unemployment bencfit plans as provided in M.G.L. ¢. 149, §26:, and such payments shall be considered as
payments to persons under MG L. ¢ 149, §27 performing work as therein provided. 17 the Contractor docs not make payments
toa health and welfure plan, a pension plan and a supplementary uncmployment benefit plan, where such payments are included
n fhe rates of wages. the Contractor shall pay the amount of said payments directly 10 cach employee engaged in the Work. If
the Contractor pays less than the rate of wages. including payments to health and welfare funds and pension funds. or the
cquivalent payments in wages 10 any person performing Work within the classi as d by the C ioner of
Labor and Industries, and 1f the Contractor takes or recerves for 1ts own use or the use of any other person, as a rebate. refund or
aratuity, or in any other guise, any part or portion of the wages, including paymens 1o health and welare funds and pension
funds. or the equivalent payment in wages, paid 1o such person for Work done or service rendered on the Project, the
Contractor will be subject to the penalties set forth in M.G L. ¢ 149, §27. Notwithstanding the foregoing and the requirements
0£5.57 1 and 5.5 7.2 below, of the Contract is federally funded, federal labor standards apply. including Davis Bacon minimum
wage rates and payroll reporting requitements. See the “Tederal Requirements™ section 4t the end of these contract documents.
5.7. Payroll Recards of Employces (Reference: M G.L. c. 149, §27B;). The Contractor and al! Subcontractors who are
subject to MGL ¢ 149, §§27 and 27A shall keep a true and sccurate record of all mechanics and apprentices, teamsters,
chauffuts. and laborers performing Work showing the name., address and occupational classification of cach such euployce,
the hours warked by and the wages paid to all such employees. The Contractor and the Subcontractors shall submit a copy of
said reeord to the City on a weekly basis.

71 (Reference: MG L. ¢ 149 §27B:). The Contractor and alf Subcontractors who are subject to M G L.
8§27 and 27A shall preserve their payroll records for a period of three (3) years from the date of completion of
thie Uit

7.2 (Reference: MGLL ¢ 149, §27B). The Contractor and all Subcontractors who are subject to MG L,
© 149, 1§27 and 27A shall furnish to the Commissioner of Lubor and Industrics and the City within Gificen {15) days
afier completron of their portion of the Work a stutement executed by the Contractor or Subcontractor or by any
authorized officer or employee of the Contractor or Subcontractor who supery he paysment of wages in the form
found in MG L. ¢.149, §27B.

56, Superinteadence.

S6.0. Employment of a Superintendent.  The Contractor shall emplay @ competent, properly licensed
superintendent. reasonably acceptable to the City, and necessary assistants who shaii be in attendance at the Site full time during
the progress of the Work until the date of Substantial Completion and for such additional 1ime thercafter as the Design
Professional or the City may determine to be necessary for the expeditious completion of the Work. including final completion,
If continually in the employ of the Contractor, the same Supenntendent shall be assi gned to this project

5.6.2. Removal/Replacement of a Superintendent  The Contractor shall remove the superintendent if requested to
4o 0 1n writing by the City and shall prompily replace such superitendent with a competent persan teasonably acceptable to
the City  The superintendent shail represent the Contractor, and communications given 1o the superintendent shall be
binding as if given to the Contractor. The Contractor shall not replace the superintendent without wnitten notice 1o the
and the Design Professional

5.6.3. Registered Professional Engincer or Registered Land Surveyor. The Contractor shall retwin a competent
Registered Professional Engineer or Registered Land Surveyor, acceptable to the Engincer who shall establish the exterior lines
and required elevations of all buildings and structures 10 be erected on the site and shall estblish sufficient Jines and grades for
the construction of associated Work such as. but not limied to. roads, utilities. and site grading. The Engineer or Land Surveyor
shall centify as to the actual location of the constructed facilitics 1 refation 10 property lines, building lines, casements. and other
Testrictive boundaris

5.64. Building Grades, Lines, Etc. The Contractor shail establish the building grades; Ines: levels: &
wall and partition Jines required by the various Subcontractors 1n laying out their Work

Approved 10/26/16 - Page 11

$.6.5. Coordination and Supervision.  The Contractor shall coordinate and supervise the Work performed by
Subcontractors o the end that the Work 1s carried out without conflict between trades and so that no trade. a1 any time, causcs
delay to the general progress of the Work The Contractor and all Subcantractors shalf at all times afford cach trade, any
separate contruclor. or the City. every reasonahle opportanity for the installation of Work and the storage of materials

5.6.6. Job Meetings There shall be job meetings held on a weekly basis, o awre often if required by the Ci
Contractor shall arranye for and attend weekly job meetings with the Design Professional and such other persons as the Design
Professional may from timc 1o e wish 10 have present. The Contractor shall be represented by a principal, Project manaye
g upermiendent or other authorized matn office representative, as well as by the Contractor’s own superintendent
awhorized of any or Sub shalt attend such meetings if the representative’s presence
is requested by the Design Professional. Such representatives shall be cmpowered 1o make binding commitments on all matte
to be discussed at such meetings. ncluding costs, payments. Change Orders. time schedules and workforce power Any notices
required under the Contract may be served on such representatives.

5.7,

Materials. Labor, Equipment, Elc.
£ Provision of. Uniess otherwise provided i the Contract Documents, the Contractor shall fumish and assume
full esponsibility for all matenals. equipment,labor, transportation, construction equipment and machinery. tools, appliunces,
fuel. power, light. heat, telephone sunitary facilities, temporary facilities, and all other facilities and meidentals mecearary
for the fumishing, performance, t art-up. and completion of the Work, The Contractor shail and will. in good
workmanlike manncr. do and pesform all work and furnish al) supplies and matcrials, machinery. equipment, facilitics and means.
exceptas herein otherwise expressty specified, ne 7 or proper to perform and complete all the work required by this
contract, within the time herein specified. in accordance with the provisions of this contract and said specifications and sn
accordance with the plans and drawings, and in accordance with the direetions of the Design Professional or CONTRACTING
DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) as given from timse 1o time during the progress
of the work. He shall fummish, crect, maintarn and remove such construction plant and such temparary works as may be required.
The Contractor shall observe, comply with and be subject 0 all terms. conditions, requirnients and limitations of the contract
and specifications, and shall do. carry on and complete the entire work to the satisfaction of the Design Professional and
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGRE MENT).
5.7.1.1 The Contractor shall fumnish. install and‘er muintain ample sanitary facilities for the workmen. As

the needs anse. a sufficient number of enclased temporary toilets shall be conveniently placed as roquired by the sanitary codes
ofthe Statc and Local Government. Drinking watr shall be provided from an approved source, so piped or transparted 45 0
keep 1t safe and fresh and served from single service containers or satisfactory types of samtary drinking stands or fountains. All
such facilities and services shall be furnished i strict accordance with existing and goveming health reguiations. Nothing in this
Section shall be construed as forbidding the use of facilities available in existing buildings on the job sile i they meet the above
requirements and the use of them will not interferc with the progress of the work,

£7.2. Quality and Use of. All materials and cquipment shafl be of good quality and now, except as atherwise
provided in the Contract Documents  If requred by the Design Professinnal, the Contractor shall furnish satisfactory evidence
(including reports of recuired tests) as 10 the kind and quality of materials and cquipment. Al materials and cquipment shall bo
applied, installed. conneoted. crected, used. cleaned. and condi in with i ions of the applicable Supplicr.
except as otherwise provided in the Contract Documents,

.73, Discrepancies or Defects. If the Contractor 1s unable to perform its Work because of discrepancies or defe
ty's own foroes or of a separate contractor, the Contractor shall immediately notify the Design
Professional and the City in writing of the conditions that scader unable 10 5o perform. ~Failure 1o notify the Design
Professional constitutes an gment and of the other work as being fit and proper for integration with the
Contractor's Work except for latent or non-apparent defects and deficicncies in the other work,

58. Contractor’s and Financial States 1 i (& M.G. 30, §39R)
S8.1. The words defined hercin shall have the mcaning stated below whencver (hey appear in this Paragraph:
8.1.1. “Contracior” means any person. corporation, partnership, joint venture, sole proprictorship, or other

entity awarded a contract pursuant to M.G.L ¢ 149, $84A-Hor MG.L ¢ 30, $39M, inclusive.

5.8.1.2, “Contract” means any contract awarded or executed pursuant to MGL ¢ 149, §44A-H or MG L. .
30. §39M, which is for an amount or estitmate amount that excezd the dollar amount set forth it M G.L. ¢ 30, §39R

S8.0.3. “Records”™ means books of original entry, accounts. checks, bank siatements and al other banking
anvolces, computer printouts, lapes, discs. papers and other documents or
transcribed information of any type, whether expressed n ondinary or machine Janguage

R4, “Independent Certified Public Accountant” mcans a person duly rogistered in good standing and entitled
1o practice as & cerufied public accountant under the Jaws of the place of hisfher residence or principal office and who )5
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1 these Contract Documents shall be deemed to be fnseried herein, and they shall be read and enforced as though it were
1. and if through mistake or othersise, any such provision is not inserted. or if not corructly inserted, then
ation of either party. the Contract Documents shall foribwith be phy amended Lo nake such insertion
Functionally Complete Project. Itis the intent of the Contract Documents to describe a {unctionally
complete Project. The intent of the Contract Documents ss to mclude all dtems necessary for the proper exceution and
cumpletion of the Work by the Contractor Any Work, materials. or equipment that may be reasonably inferred from the
Contract Documents or from prevailing custom or trade usage as being required 10 produce the intended result will be
furnished and performed by the Contrastor whesher or not specifically called for in the Contract Docunicnts

234, Indicatians or Notations. All indications or notations which apply to one of a number of similar situations,
materials, o processes shafl be deemed to apply to all such situations. materials, or processes whesever they appear tn the
Work, excepl where @ contrary result 1s clearly indicated by the Contract Documents.

235 Standards or Quality of Materials or Workmanship. Where no explicst quality o standards for materials
or workmanship are established for Work, such Work 1s 10 be of good quality for the intended use and consisient with the
quality of the surrounding Work and of the construction of the Project gencrally

336, Manufactured Products. All manufactured articles, materials, and cquipment shall be applicd. installed.

connected, erected. used, cleaned, and itioned in with the *s writien or printed directions and
ss otherwise indicated in the Contract Documents.
Mechanical, Flectrical, and Fire Protection Plans. The mechanical, clectrical, and fire protection Plans
are disgrammatic only and are not intended 1o show the alignmient. physical locations, or configuratians of such Work Such
Work shall be installed without additional cost to the City o clear all ‘obstructions, permit proper clearances for the Work of
ther trades. and present an orderly appesrance where exposed Prior 1o beginning such Work. the Contractor shall prepre
C Drawings and d ¢ to the Design Prof 's satistaction that the will comply with the
preceding sentence. The Contractor shall be solely lisble and responsible for any costs and'or delays resulting from the
Contractor's failure 10 prepare such Coordination Drawings

2.38. Locations of Fixtures and Oudets. Exact locations of fixtures and outlets shall be obtained from the
Design Professional as provided in Anticle § before the Work is roughed ;n - Work installed without such information from
the Design Professional shall be relocated at the Contractor's expense

3.39. Tests. When tesl boring or soil test information are included with the Coniract Documents or otherwise
mad Lable to the Contractor and such fest boring or soil test mformation was obtained by the City for use by the
Design Professional in the design of the Project or Work, the City does not hold out such information to the Contractor as
an accurate or approximate indication of subsurface conditions, and no claim for extra cost of extension of ime resuhing
from a reliance by the Contractor on such information shall be allowad except as atherwise provided herein. Any such
reports are not part of the Contract Documents
10. Joining Wark. Where the Work is to (it with existing conditions or work to be performed by others, the
Contractar shal fully and completely join the Work with such conditions or work. unless otherwise specified

24, OrganizaGan.

241, Except as provided m M.GL ¢ 149, §44F, the organization of the Specifications into divasions, sections,
and aticles, and the arrangement of Plans shall not control the Cantractor in dividing the Work amang Subcontractors of in
establishing the extent of Work to be performed by any trade.

2.5 References.

151, Where codes, mamuals. sp i standards. and p of public and private bodics
are referred to in the Contract Documents whether specifically or by implhcation, references shall be understood 1o be to the
Jatest revasion prios to the date of recetving bids. except where otherwise indicated. Where statutes are referred 10 in the
Contract Documents wheiher specifically or by implication, references shall be understood to be 10 the latest revision

152, References herein to panticular paragraphs or Articles arc solely to facilitate finding additional information
with regard to the specific maticrs and are not 10 be construed in any way s limiting the passible patagrphs and Articles in
which such matters nuy be found elsewhere in this document
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2.6. Reusce of Design Professional's Written Instruments.

2.6.1. Neither the Contractor nor any Subcontractor or Supplier shall have or acquire any tile 1o or ownership
sights in any of the Plans, Specifications. or other documents prepared by the Desiga Professional and shall not reuse any of
such Plans, Specifications. or other documents without prior waitten consent of the City and the Design Profe ional

27 W

ten Material of the Contractor.

b All written material prepared or collected by the Contractor in the course of completing the Work shall be
e exclusive property of the City and shall not be used by the Contractor for any purposc other shan the purpose of this
Cntrsct

28 Modifying Words.
241, In the mterest of simplicity, modifying words such as “ali” and “any” may be omitted, but the fact that such
words may be absent from one sentence and appear in another is not ntended 1o affect the interpretation of either statement

29. Use of Certain Words and Terms.
2.9.1. Whenever i the Contract Documents the terms "as ordered,” “as directed,” “as required,” "as allowed.” “as
approved.” or tems of like effect or import are used. o the adjectives “ressonsble.” “suitable.” “acceptable, “proper:

ctory,” or adjectives of like effect or import are 10 describe a requirement. direction. review, of judgment of the
City or of the Design Professional as o the Work, it 1 intended that such sequirement, direetion, review. or judgment will
be solely to evaluate, m gencral, the conpleted Work for ance with the req of and i fon 1 the

Contract Documents and conformance with the design concept of the completed Project as functioning wholc as shown or
indicated in the Contract Documents {unless there is a specific statement indjcating othenwise).

292, The use of any such fersm or adjective shall not be effective 1o change the duties and responsibilities of the
City or the Design Professional from those assigned in the Contract Docunients of 10 assign any duty or authority 1o
supervise or direct the fumishing o7 performance of the Work or any duty or authority 10 undertake respansibility contrary o
the provisions of the Contract Documents.
9.3. When the words “Contractor.” “Subcontractor,” Sub- ubcontractor,” and “Supplier™ are used, they are
intended 1o metude their employees and agents. unless otherwise specified.

2.10.  Maedification of the Contract Dacuments.

2.10.1. Major Madifications  Major Modifications miay affect the Contract Sum or the Contract Time  The
Contract Docuents may be amended to provide for additions, deletions, and revisions i the Work or to modify the terms
and conditions thereof 1 one of more of the following ways, all of which must contain a waiten endorsement by the City

2.10.

10.1.1. a formal written amendment;
2.10.3.2. a Change Order:
2.10.1.3. a Construction Change Dircctive; or

2.10.1.4. 1he Design P i 's wnitten ification. or decision

2102, Minor Modifications. Minor modifications do not affect the Contract Sum o the Contract Time  The
requirements of the Contract Documents may be supplemented and minor variations and deviations of the Work may be
authorized 1n one or more of the following ways

2.10.2.1 a Ficld Order. o
1011 \he Design Profussianal’s approval of a Shop Drawing or Sample

ARTICLE 3
THE CITY
3. Signatory.

111 Afl documents which require a signature or an cndorsement by the City must be signed by the Mayor in order o
be deemed ratificd by the City.

Az Requiremeats 1o Provide Documents.
3.2, Ta the extent they are avalable, the City shall fumish surveys describing physical charactcristics, legal
limitations. and wtikity locations for the site of the Project, and a legal deseription of the Site
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322 The City shall obain and pay for necessary approvals, easements, assessments, and charges that are customarily
secured prior 10 the exceution of the Contract

323, The City shall furnish information or services required of the City hereunder with r
receipt from the Contractor of a written sequest for such information or serviees

3.24. The City shall provide the Contractor, at no charge, such copies of the Project Manual as are reasonably
necessary for the exceution of the Work

sonable promptacss after

33, Clerk of the Works.

3 The City may engage  Clerk of the Waorks for this Project, in which case the City shall. upon request of the
Contractor, provide the Contractor with a wntten statement of the dutics, responsibilities. and limitatons of authority of such
Clerk of the Work cept as expressly set forth in such written statement. the Clerk of the Works shall have no authority 10
approve Work, 10 approve Change Orders, or to exercise any of the power and authorty of the City or the Disign Professional
The Clerk of the Works shall observe the Contractor’s operations and construction activitics for compliance with the Plans and
Specifications. The Clerk of the Works shalt have access 10 all arcas of the Project at all times. The Contractor shall fully
cooperate with the Clerk of the Works m the performance of the Clerk’s duties.

34, City's Right to Perform Construction and to Award Separatc Contracts,

3.4.1. The City reserves the right to perform construction or operations at the Site with its own forces or others.
Contractor claims that a delay or additional ¢ost is involved because of such action by the City, the Contractor sl
such Claim as provided elsewhere in the Contract Documents.

3.4.2, When the scparate contracts are awarded for different portions of the Project or otlier construction or operations
on the site, the term “Contractor” m the Contract Documents in cach case shal) mean the Contractor who executes cach
weputube Uily-Canspucie Agreement

343, The City shall provide for coordination of the activties of the City's own forces and of cach separale contractor
with the Work of the Contractor, who stall cooperate with them. The Contractor shalt afford cach wiher person access 1o the
Site and shall properly coordmaie its Work with that of the persons performing other work. The Contractor shall participate
with ather separate contractors and the City in reviewing their construction schedules when directed to do so. The Contractor
shall make any revisions to the construction schedules deemed ne ry after a
joint seview and mutusl agreement The construction schedules shall then constitute the schedules (o be used by the
Contractor, separale and the City umil revised.

I the
make

3. *s Responsibilities.

351 shall ot supervise, dircet. or have control or authority over, nor be responsible for the Contractor's
wncans, methods. techniques, scquences, o p of ¢ or the safety | and programs ncident thereto. or
for any failare of the Contragtor o comply with laws. codes and regubitions applicable to the fumishing or performance of the
Work. The will not be responsible for the Contractar’s failure to perform or fumish the Work m accordance with the
Contract Documents. The City is ot responsible for the acts o omi jons of the Contractor. any Subconiractor, Supplier, ie
anyone for whose acts the Cantractor, any Subcontractor or Supplicrs may be liable

EES The City’s authority to review any of the Contractor's progress schedules, or its decision 10 raise or not Lo rase
any objectians about such sehedules shall not impose on the City any responsibiity for the timing, planning. scheduling, or
exeeution of the Work. nor in any give rise to any duty or responsibility on the part of the City to exercise this authotity for
Ihe benefit of the Contractor, any Subcontractor or Supplier or any other party

383, The City's decision 10 raise o not to raise objections wilh regard to any aspects of the Contractor's insurance
shall in no way give rise to any duty or responsibility on the part of the City to ot for the benefit of the Contractor, any
Subcontractor, any Supplicr, or any other party

Limitations on the Ci
5.1. The s

3.6. Reservation of Rights
3.6.1. The City reserves the night 10 correct at any tme any CITor 1 any progress payment that may have been made
362, Should defective Work be discovered subscquent to final payment, the City reserves the right 1o make a claim
and recaver all costs and professional fees ussociated therewith, including the cost of removing andior replacing the defective
Wisth

3.7.  Waivers
7.0, All waivers by the City are valid only to the extent that th
only to the specific matter contained in the warver and not to any similar, s

are signed by the City Any such waivers pertain
ibsequent matters.
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ARTICLEL
THE DESIGN PROFESSIONAL

41, City's Representative.

41,1, The Design Professional is the Cily's jve (1) during (2) until final payment is due, and
(3 with the City's concumence, fiom Ume to tme during the corection period described wn Article 10 The Design
Professional will advise and consult with the City  The Design Professional will have authority to act on behalf of the City
only to the extent provided m the Contract Documents, unless othenwise modificd by a writien instrument in accordance with
other provisions of the Contract

412, The duties, responsibilities, and the limitations of authority of the Design Professionat as the City's
representative during construction are set forth 1 the Contract Documents and shall not be exiended without the written consent
an Professional

The Design Professional wil provide administration of the Contract as deseribed i the Contract Documents,

unless the City has engaged & construction manager.

“isits to the Site.

.. The Design Professional will visit the site at imervals appropnate o the stage of construction 10 become
gencrally familiar with the progress and quality of the completed Work and to determine i gencral if the Wark is being
performed in a manner indicating that the Work, when completed, wili be 1 ordance with the Contract Documents.
However, the Design Professional will not be required 1o nake exhaustive of continuous on-site inspections o check the quality
or guamitity of the Work. On the basis of on-site obsenvations as an architect, engincer, or landscape architect, the Design
Profossional wilk keep the City informed of progress of the Work in writing and will endeavor 1o guard the City aganst defects
and deficiencies in the Work

14, C icati ilitating Cantract A
1.4.1, Dxcept as otherwise provided 1 the Contract Documents or when direct conmmunications have been specis
, the Ci

lly
2 and the Contractor shall endeavor to communicate through the Design Profes onal. Commumications by
and with the Design Professional’s consultants shall be through he Design Professional. Commumcations by and with
Subcomractors and Suppliers shall be through the Contractor Communications by and with City cmployees and separate
contractors shall be through the City
3.42. When it deems 1t necessary or expedient, the City may communicate directly with the Contractor. any
Subcontractors, Supplicrs, or consultants.

Certification of Applications for Payment.
1. Based on the Design P ional's obs s and jons of the Contractors applications for payment.
¢ and certify the amounts due the Contractor and will sssue certificates for payment in such

Professional will revie

4.6. Rcjection of Work,

4.6.1. The Design Professional will have authority to reject or disapprove Waork (1) that does not conform 10 the
Contract Documents: (2) that the Design Professional belicves 10 be defecs) and (3) that the Design Professional believes
will not produce a completed Project conformng o the Contract Documents or thal will prejudice the integrity of the dd
coneept of the completed Project as a functioning whole as indicated by the Contract Documents. ‘Whenever the Desi
Professional considers 1t aecessary or advisable for implementation of the mtent of the Contract Documents. the Desig
Professional will have authority to require additional inspection or testing of the Work in accordance with Article 9. whether or
not such Work 1s fabricated, installed, or completed. However, neither this authority of the Design Professional nor a decision
made n good faith cither 10 exercise or not to exercise such authority shall give fise 10 a duty or responsibility of the De
Professional (o the Contractor. Subcontractors, Suppliers, or other persons performing portions of the Work.

47 Review of Submittals.

47.1. The Design Professional will review of take ather appropriate action upon the Cantractors submitias such as
Shop Drawings, Product Data, and Samples, but only for the Jimited purpose of checking for conformancc with information
wiven and the design coroept expressed in the Contract Documents and only to the extent that the Design Professional belie
desirable o protect the City's interest. The Design Professional's action will be taken with reasonable prompiness. white
allowing sufficient time in the Design Professinnals profe siona) judgment 1o permit adequate review, taking into account the
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Hime periods set forth m the Jatest schedule propared by the Contractor and approved by the Design Professional Review of
such submiltals s not conducted for the purpose of determining the accuracy and completeness of other details such as

sions and quantities, or for sub: for ion or of equipment or systems, all of which
remiin the responsibility of the Contractor as requind by the Contract Documents. The Design Professionals review of the
Contractor's submittals shall not relieve the Contractor of the obligations under Article $ The Design Professinnal's review
shall not constitute approval of safety precautions or of any construction means. methods, Technique uences, or procedures
The Design Professional's approval of a specific item shall nof indicatc spproval of an assembly of which the item is @
component After the rejection of the second resubmitial of any one Submittal, the Contractor shail bear the cost of the review
of cach subsequent resubmittal

4.8, Preparation of Change Orders and Construction Change Dircctives.
481, The Design Professional will prepare Change Orders and Construction Change Dirccti
minor Modifications m the Work as provided in Article 11

es and may authorize

AN Inkpection
49.1. The Design Professional will conduct inspec

ons 10 determine the date or dates of Substantial Complution and
the date of final completion: will seceive and forward to the City for the City's re and records written warranties and related
documents required by the Contract and assembled by the Contractor: and will 1ssue a final centificate for payment upon the
Contractor’s comphance with all of the requremsents of the Contract Documents.

4.30.  interpretations, Clarifications, and Decistons.

4.10.1, The Design Prafessional wall interpret and decide matters ci " ce under and of
the Contract Docunients on watten request of either the City or the Contractor. The De: ign Professional’s response to such
requests will be made with reasonable promptness and within the tme set forh in the Agreement between the City and the
Design Professional. Any such wntien mterpretations, clarifications, and decisions shall be binding an the Contractor.

4.10.2. Interpretations, clarifications, and decisions of the Design Professianal will be consistent with the 1ntent of and
reasonably inferable from the Contract Documents and will be in wrifing or in the form of drawi The Design Professionat
will not be Tiable to the Contractor. any Subcantractor. or Supplier for results of interpretations. clarifications, or decssions so
rendered in good fsith.

4.0.3. The Design Professional may. as the Design Professional judges desirable, issuc additional drawings ar
nstructiens indicating 1n greater detail the construction or design of the various parts of the Work: such drawings or instructions
mity be cffected by « Field Order or other notice to the Contractor, and provided such drawings or instructions are reasonahly
consistent with the previously extsting Contract Documents. the Work shall be executed m accordance with such additional
drawings or instructions without any additional cost or an extension of the Contract Time.,

4-10.4. The Design Professional's decisions on watters relating 10 aesthetic effect nwst be consistent with the City's
and wall be final

4.11. VLimitation on the Design Professional's Responsibilities.

4-1L.1. Neither the Design Professional's sutharity 10 act under the proisions of the Contract Documents nor amy
decrsion made by the Design Professional in good faith to exercise or not 10 exercise such authority shal} give rise to any duty
o responsibility of the Design Professional to the Contractor, any Subcontractor, any Supplier. any surety for any of them or
i s

4.11.2. The Design Profos

nal will not have control over o charge of and will not be responsible for construction
means, method: ‘hnique: s, or procedures, or for safety precautions and programs in connection

ith the Work, simce these are solcly the Contractor's responsibility as provided i Article 5 The Design
L5 it will not be ible for the Cq ctor's failure o cary out the Work in accordunce with the
Contract Documcnis.  The Design Professional will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors. Suppliers, or of any ather persans
performing portons of the Work.

ARTICLE £
THE CONTRACTOR
51 Relationship with the 3
511, The Contractor is an independent contractor and not an employee of the City. The Contractor is engaged by
virtue of the Contract to perform only those services contained therein. The Cantractor is not authorized 1o contract on behaif
of the City or to 1ncur any liability on the part of the City
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5.2, Code of Conduct.
52.1. MGL c 268A establishes standards of conduct for officials and employees of the City  The Contractor
1 familianze 1self with the statute and act according

53, Quality Assurance.

The Contractor shal) be responsible for cnsuring that it all Subcontractors. Supplicrs. and all persons enployed
to do the Work under the Contract Documents perforn: jn a professional manner, provide a high quality of service and Wark,
and perform in accordance with the Contract Documents.

54, Supervision.

S4.1. Competence and Efficiency. The Contractor shal) supervise, inspect, and dircet the Work competently and
efficicnily. devoting such atiention thesew and applying such skills, attention and expertise as may he necessary to petform the
Work 1n accordance with the Contract Documents.

5.4.2. Construction Means, Methods, Techniques, Ete. The Contractor shail be solely responsible for and have
control over construction means, methods, techniues, sequences, and procedures and for coordinating all ponions of the Work
under the Contract. Where the Contract Documents refer to particular construction means. methods. techniques, sequences, or
procedures or indicate or imply that such arc 1o be used 1 the Work, such mention 1s intended only fo mdicate that the
operations of the Contractor shall be such as to produce at leas! the quality of Work implied by the operauons described. The
actual determination of whether of rot the deseribed operations may be safely and swbly enployed on the Work shall be the
responsibility of the Contractor. who shall noufy the Design Professional in writing. pnot 1 implementation. of the actial
means, methods. fechniques, sequences. or procedures which will be employed on the Work, if these differ from those
mentioned on the Contract Documents. — All loss, damage, liability or cost of comcting defective wark arising from the
cmployment of any construction means, methods, 1echniqu equences, or procedures shall be bome by the Contractor,
notwithstanding such construction means. methods, techniques. sequences, or procedures are tefered to, indicated or
mplied by the Contract Documents, unless the Contractor has given timely notice ¥ and the Design Professional in
witing that such means, micthods. techniques, sequencos, or procedures are not safe or suitable, and the City has then instructed
the Contractor in wnting to proceed at the City's risk,

5.4.3. Variance between the Contract Documents and Statutes, Ordinances, Codes, Rules, and Regulations, The
Contractor shall prompily noufy the Design Professional and the City in writing of any vanances between the Contract
Docunents and statutes, ordimances, codes, rules, and regulations [ the Contractor, without written notice to the Design
Professional and the City, performs Work knowing that 1 statules., ordinances, codes, rules, and regulations, the
Contractor shall assume full responsibility for such Work and shall bear the costs assoetated therewith, 1e., replacement,
Tepairs, removal, and fines,

544, Acts and Omissions. The Contractor shall be responsible to the City for the acts and omissions of all persons.
performung or supplying the Work.

%4.5. Inspections. The Contractor shall be responsible for wspection of portions of Work already performed under
this Contract 10 deterniine whether such portions are in proper candition 1o receive subsequent Word

54 Personnel.

5. uitabifity. The Cantractor shall provide competent, propery licensed andror centified, suitably qualificd. and
relisble personnel to perfomn the Work required by the Cantract Documents. The Cantractor shall enorce strict discipline and
maintain good order at the site a all bmes. The Contractor shall vot employ any Subcontractor, Supplicr, or ather person,
whether initially or as 4 substitute. agamst whom the City may have reasonable objection Acceptance of any Subcontractor or
other person by the City shall not constitute 1 waver of any right of the € ¥ 10 reject defective Work,

H Seaual Harassment, Sexval harassment is an unlawful practice under MGL. ¢ 1518, The Contractor,
Subcontractors. and all other persans responsible for uny pottion of the Work shall refrain from engaging in sexua) harassment
The Cantractor shall be responsible for any acts of sexual harassient committed by any persons responsible for any portion of
the Work  The Contractor shall take appropnate action against any such individuals.

5.53. Weapans and Uicgal Drugs. No weapons r ilicgal drugs are permitted on the Site. 1 is the responsibility of

the Contractor to ensure that no weapons or 1llegal drugs are brought to the Site.
Maximum Work Day and Work Week. (Reference: MG.L. ¢ 149, §§30 and 341). No labarer, worker,
mechanic, foreperson or mspector working within this Commonwealth in fhe employ of the Contractor, Subcontrictor or other
persan doing or contracting 10 do the whole or part of the work contemplated by the Contract, shall be required or permitied to
work more than eight (8) hours i any one day or more than forty-cight (48) hours in any one week, or more than six (6) days i
any one week, except in cases of emergency.

i
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555 Lodging. (Reference: M.G L. c. 149, §25;). Fvery employee under this Contract shall lodge, board and trade
where and with whom he or she elects. and neither the Cantractor nor sty agents of employees shall, cither directly or indirectly,
require as a condition of the employment of any person that the employee shall lodge, board or trade at 2 particular place or with
a particular person,

5.5.6. Wage Rates. (Reference M.G.L. c. 149, §27). Mechanics and apprentices, teamsters. <hauffeur W laborers
performing Work shall be paid no fess than the minimum rate of wages included in the bid docunents and the Project Manual
and which are made part of the Contract.  They shail continue to be the minimum rate of wages for said employees during the
fife of the Contract. The Contractor shall keep a legible copy of the wage rates posted in a conspicuous place af the site during
he Jife of the Contract. These rates of wages shall include payments by erployers to healih and welfare plans, pension plas
and supplementary unemployment benefit plans as provided in M G.L. ¢ 149, §26.. and such payments shall be considered as
payments to persons under MG L. ¢ 149, §27 performang work as therein provided. 1f the Contractor does not make payments
¢ plan, a pension plan and a supplementary wnemployment henefit plan, where such payments are included
m the rates of wages. the Contractor shall pay the amount of said payments directly to cach employee engaged in the Work 1t
the Contractor pays less than the rate of wages. including payments 1o health and weifare funds and pension funds. or the
equivalent payments in wages to any person performing Work wilhin the cl jons as ined by the Conmmi; of
Labor and Industaes, and if the Contractor takes or recerves for its own use or the use of any other person, as a rebate, refund or
gratuity, or in any other guise, any part or portion of the wages, including payments io health and welfare funds and pension
funds, or the equivalent payment in wages. paid 1o such person for Work done or service rendered on the Project, the
Contractor will be subject 10 the penalties set forthin M.G.L ¢ 149, §27 Notwithstanding the frcgoing and the requirements
of 557 1 and 5 5.7.2 below, if the Contract is federaily funded, federal labor standards apply. including Davis Bacon minimum
wage rales and payroll reporting requirements: See the “Federal Requirements™ section at the end of these contract decuments

5.5.7. Payroll Records of Employees (Reference. M.G.L. ¢ 149, §27B;). The Contractor and all Subcontractors who wre
subject to MG.L. ¢ 149, §§27 and 27A shall a true and aceurate record of all mechanics and apprentices. feamsters
chauffeurs. and laborers pecforming, Work showiny the nam. address and occupational classification of each such cmploy:
the hours worked by and the wages paid 10 all such cmiployees. The Contractor and the Subcontractors shall submit a copy of
said record 10 the City on a weekly basis.

5.7.1 (Reference: MGL. ¢. 149, §27B:). The Contractor and all Subcontractors who are subject to MG L.
27 and 27A shall preserve their payroll records for a period of three (3) years from the date of completion of
it

5.7.2. {Reference: MG L ¢ 149, §27B). The Contractor and all Subcontractors who are subjeet 1o M G.L
c. 149, §§27 and 27A shall furnish 1o the Commissioner of Labor and Industries and the Ci ly within fifteen (15) days
afier completion of their portion of the Work a statement cxeeuted by the Contractor or Subcontractor or by any
authorized officer or employee of the Contractor or Subcontractor who supervises the payment of wages in the form
found in MG L. c 149, §278

« 149,
the

56.  Superintendence.

56, Employment of a Superintendent.  The Contractor shall employ a competent, properly lic
supenntendent. reasonably acceptable 10 the City. and necessary assistants who shall be in attendance af the Site full time during
the progress of the Work until the date of Substantial Completion and for such additional time thereafier as the Design
Professional or the City may determiine to be neessary for the expeditios completion of the Work. including final completion,
1f continually in the employ of the Contractor, the same Superintendent shall be assigned to this project.

562 a Superi The Contractor shall remove the superintendent if requested 1o
do s0 in writing by the City and shali promptly replace such superimtendent with a compelent person reasonably acceptable 1o
the ity The superintendent shall represent the Contracter. and given to the i shall be as
binding as if given to the Contractor. The Contractor shall not replace the superintendent withoul written nofice to the City
and the Design Professional.

5.63. Registered Professional Engincer or Registered Land Surveyor. The Contractor shall retain a competent
Registered Professional Engincer or Registered Land Surveyor, acceptable to the Engincer. who shall stablish the exterior incs
and required elevations of all buildings and structures to be erected on the site and shall establish sufficient lines and grades for
e construction of associated Work such as. but not limitcd 1o, roads, ilities. and site grading. The Engineer or Land Surveyor
shall certify as (o the acteal location of the constructed facilities in relation to property lines, building Jines, casements. and other
realricizer bousleries

5.6.4. Building Grades, Lines, Ete.: The Contractor shall establish the building grades: lines: levels: and column,
wall and partition lines required by the various Subcontractors in laying out their Work
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5.6.5. Coerdination and Supervision. The Contractor shail coordinuie and supervise the Work performed by
Subcontractors to the end that the Work 15 carried out without conflict between trades and so that fio trade, al any lime, causes
delay to the general progress of the Work. The Contractor and ail Subcontractors shall at all times afford cach trade. any
separate contractor, or the Ci reasanable opportumty for the instatiation of Work and the storage of material

566 Jab Moctings. There shall be job mectings hekd on a weekly basis, or more often if required by the City The
Contractor shall arrange for and attend weekly job mectings with the Design Professional and such ofher persons as the Design
Professional may {rom time to time wish to have present The Contractor shall be represented by a principal, project manager,

general superintendent or other authorized man office representative, as well as by the Contractor's own superintendent. An
authorized of any S or Sub. shall attend such meetings if fhc representative’s presence
15 requested by the Design i Such ives shall be 1o make binding commitments on all atters
to be discussed at such mectings, including costs, payments. Change Orders, time schedules and workforce power. Any notices
required under the Contract may be served on such representatives

57, Materials. Labor, Equipment, Etc

&7.0. Provision of. Unless otherwise provided m the Contract Documents. the Contractor shall fumish and assume
full responsibility for all materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances
fuel, power, fight. heat, telephone. water, sanitary facilities, temporary facilitics. and all other facilities and incidentals nec
for the furnishing, performance, testing. start-up, and completion of the Wark. The Contractor shall snd wil. in good
workmsanlike manner. do and perform all work and furnish al] supplics and matenals. nachinery. equipment, facilities and me
except as hercin otherwise expressly specified, necessary or proper 1o perform and complete all the work required by this
cantract, within the e herein specified, in accordance with the provisions of this contract and said specifications and in
accordance with the plans and drawings. and 1n accordance with the dircctions of the Design Professional or CONTRACTING
DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGR EMENT) as wiven from time to bme during the progress
of the work  He shall furnish, erect, maintain and remove such construction plant and such temporary works as may be required.
The Conteactor shall abscrve, comply with and be subject 10 all terms. conditions, requirements and fimitations of the contract
and specifications, and shall do, carry on and compiete the entire work to the satisfaction of the Design Professiona) and
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT).

5.7 L 1. The Contractor shall furnish. install and/or masntain ample sanitary facilities for the workmen. As
the needs arise, a sufficient mumber of enclosed temporary toilets shall be conveniently placed as required by the sanitary codes
of the State and Local Government Drinking water shall be provided from an approved source. so piped or transported as (o
keap 1t safe and fresh and served from single service containers o satisfactory types of sanitary drinking stands ot fountauns, Al
such faciltics and services shall be fumnished in sinct accordance with existing and governing health regulations. Nothing in this
Seation shall be construed as forbidding the use of facilitics available i existing buildings on the job site if they mect the sbove
requirements and the use of them will not nterfere with the progress of the work

5.7.2. Quality and Use of. All materials and cquipment shall be of good quality and new, except as otherwise
provided in the Contract Documens. 1f required by the Design Professional, the Contractor shall furnish satisfactory evidence
(including reports of required te15) a5 to the kind and quality of materials and equipment Al materials and cquipment shall be
upplied, installed. conneeted, erected, used, cleaned. and conditioned in with ions of the applicable Suppiier
excepl as otherwise provided n the Contract Documents.

57.3. Diserepancies or Defects. If the Contractor 15 unable to perform its Work because of discrepancics or defects
in the work of the City's own forces or of a separate contractor, the Contractor shall immediately notify the Design
Professional and the City in wniting of the conditions that render unable 10 so perform  Failure 1o notify the Design
Professional constituies an acknowledgment and acceptance of the otlier work as being fit and proper for integration with the
Contracter's Work except for Jatent or non-apparent defects and deficiencies in the other work

ry

58, Contractor's Management and Financial Statement Requirements, (Reference: M.G.1.. ¢. 30, §39R)

8.1. The words defined herein shail have the meaning stated below whenever they appear in this Paragraph
5.8.1.1. “Contractor” means any person. corporauon, partnership, joint venture, sole proprictorship. or other
entity awarded 2 contract pursuant 10 M G L. ¢ 149, §44A-Hor MG L. ¢ 30, $39M, inclusi
5.8.1.2. “Contract” means any contract awarded or cxecuted pursiant 1o M G L. c. 149 §44A-H or MG L ¢
30. §39M, which 15 for an amount or estimaic amount that exceed the doliar amount set forthin M GL.c 3¢ §39R

£R13 “Records™ means books of original entry, accouns, checks, bank statements and all other banking

p €, nvoices, compuler prntouts. tapes, dis papers and other documents or
transeribed information of any type, whether expressed in ordinary or machine language.

4. “Independent Cerfied Public Accountant” means a person duly regrstered in good stnding and entitled

1o practice as a certified public accountant under the Jaws of the place of hisher residence or principal office and who is
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in fact independent  In determining whether an accountant 15 independent with respect o0 a particular person.
apgrapraie consideration should be given 1o al) relationships between the accountant and 1hal person or any affiliate
thereof, Dy of an s shall not be confined to the relationships existing in conncehon
with the filing of reports with the City
SRLS. “Audit” when used in regard fo financial statement, means an examunation of records by an
certified public n with generally accepted accounting principles and 2uditing
s for the purpose of expressing a certificd opinion thereon, of, n the ahernative, a qualified optoson or a
n optmion for stated reasons.
6. *Accountant’s ReporL” when used m regard to financial statements. meuans a docunient in which an
imibrpenduni ‘centi udit which she has made and sets forth hisher opmion
regarding the financial statements taken as 2 whole wath listing of noted exceptions and qualifications. or an asscrtion to
The effect that an overall opimion cannot be expressed  When an overall opinion cannot be expressed the reason therefor
shall be stated. An accountant’s report shall include as part thereof a signed statement by the responsible corporate
officer atiesting that management has fully disclosed all material facts 10 the independent certified public accountant
and that the audited financial statement is a tnie and complete statement of the financial condition of the contractor.
5. “Management.” when used hercin, means the chief executive officers, partners, principals or other
person ar persans primarily responsible for the financial and operatiomal policies and practices of the Contractor
5.1.8. Accounting terms. unless otherwise defined hercin shall have & meaning m accordance with geoerally
accepied accounting principles and auditing standards.
582, The Contractor shall make, and keep for at least six (6) years after final payment, books. Records. and accounts
that in reasonable detail accurately and faitly reflect the transactions and dispositions of the Contractor.
5821 [edera] Requirements: The Contractar shall permit the City, HUD and/or any othr administering
agency named herein, the Comptroller General of the United States. or any of their duly authorized
representatives, to have acc . papess, and records of the Contractor which are
directly pertinent 10 a specific HUD program for the purpose of making avdits, exanunations, excerpls, and
transcriptions.
3. Uniil the cxpiration of six (6) years afier final payment, the Office of the lnspector General. and the Deputy
Comnussioner of the Division of Capital Asset Management shall have the right 10 examine any books. documents. papers o1
Records of the Contractos or of 1ts Subcontractors that directly pertain to. and inv olve transactions relaning 1o, the Contractor or
ina faghonm T
5.8.4. The Contractor shall describe any change 1n the method of mamiamning Records of recording transactions which
materially affect any statements fled with the City, including in s description the date of the change and reasons therefor, and
ghal} accompany said description with a letter from the Contractor's Independent Certificd Public Accountant approvinig or
otherwise commenting on the changes.
545, The Contractor shal file & Statement of Management on intemal accountig controls as set forth below prior 10
the execution of the Contract
S, The Contractor shall file prior to the exceution of the contract and shall continue 1o file annually, an Audited
al year as set forth below

atement for the most recent completed fi
587. The Contractor shall file with the a Statement of Management ss 10 whether the system of internal
accounting controls of the Contractor and its subsidiarics reasonably assures that:
58.7.0 are executed m with *s general and specific authorization:
8.7.2. transactions are secorded as necessary to permit preparation of financial statements conformity with
generally accepled accounting prisiple: and to maintam accountability for asser
5.8.7.3. access 10 45 is permitied only in accordance with Management's general or specific authorization:

wnid
s at reasonable intervals and

5.8.7.4. the recorded ountability for assets is compared with the existing
appropriate action is taken with respect 1o any difference
.85 The Contractor shall also file with the City a statement prepared and signed by an Independent Centificd
Public Accountant stating that s/he has examined the Statement of Management on sntemnal accounting contrals, and
ng an opinion as fo.
[ 1

SR8 whether the representation of Management 1n sesponse 1o this paragraph and paragraphs
582, through 5.8 6 above arc consistent with the result of Management's evaluation of the system of miernal
wexousmimg continbe. s

AT53, whether such representations of Management are, in addition, reasonable with respeet
(0 transactions and assets m amounts which would be matenal when measured 10 relation to the applicant’s
finanioia) sitemens
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588, The Contractor shall anmully file with the Commissioner of the Division of Capital Asset Management during
the term of the contract 2 financial statement prepared by an Independent Certified Public Accountant on the basis of an Audit
by such accountamt. The final statement filed shal? include the date of final payment. All stateowents shall be accompanied by an
accauntant’s report. Such statements shall be made available to the City upon request.

584, The City’s Contracting Department. its authorized representative and agents and the HUD Represemative for
the Scoretary shall, at all times have access 1o and be permitted to observe and review all work muerials, equipment, payrolls
peronnet records. employnient conditions. material invoices, and uther relevant data and records pertaming to this Contract,
provided, however. that all instructions and appro al with respect 1o the work will be given 1o the Contractor only by
CONTRACTING DEPARTMENT (AS STATED ON THE TIRST PAG! OF THE AGRE NT) through its authorized
representatives or agents Records and statements required to be made, kept or filed under the provisions of this section shal) not
be public records as defined in G L. 4. §7 or equivalent federal legislation  They shall not be miad ailable (o the public, but
shall be available only 10 the governmental authorities nanied hesein.

590 The Contractor shall pay all sales, consumer, use, and other smular taxes for the Work ot postions thereol
which are provided by the Contractor which are legally enacted when bids are received. whether or not yet effective or mercly
scheduled to go into cffect. However, the Contractor shall not pay, and the City shall not reimbursc o pay the Cantractor for,
an s for building supplics or materials for which an exemption is provided m M.G.L ¢ 64H. 36(01. The City's tax
‘exemption number to be uscd by the Contractor in this regard is E-600-1414

S.10.  Permits., Licenses, and Fees.

5101 Unless otherwise provided, the Contractor shalj obtain and p: the fees for all permns, Licens
\mspections that are necessary for the proper exccutian and completion of the Work and which are customarily secured after
exeenttion of the Contract and which are legally required. AN foes for permits. licenses. and mspections required by any City
department shall be warved. Unless otherwise agreed by the Awarding Authority i writing, the Cantractor shall, pror 1o
commencement of the work, (1) meet with the City of Somerville [nspect ional Services Department to determine what permts
‘are necded! for the wark: {ii) obtain all such permits: and {1 provide coptes of such pernuts to the Awasding Authority Permits
<hall amelude, without limitation. demolition. fonndation. digsafe. and building permmits: permits for removal, sealing up, or
nstallation of uilitics. including gas. electrical, water and sewer: and pernits for obstructing public strects and sidewalks.

S11. Ntices Required By Statutes, Ordinances, Codes, Rules, Regulations, and Orders of th City.
5411 The Contractar shall give notices required by statutes. ordinances, codes. rules, regulations. and orders of the
City bearing on pesformance of the Work

2. Additional Information from Design Professional.
592.1. The Contractor shall perform the Work 1n accordance wath the Contract Documents and submittals approved
pursuant 10 Artiele ¢

5.12.2. The Contractor shall give the Design Professional timely notice of any additional Plans, Specifications, or
instructions required 10 define the Work in greater detail, or to permit the praper progress of the Work.

2.12.3. The Contractor shall nol proceed with any Work not clearly and consistently defined 1n detail i the Contract
Documents, but shall request additional drawings or mstructions from the Design Professional as provided in the previous
Pampraph If the Contractar procecds with such Work without obtaining further drawings. Specifications, or instructions. the
Contractar shall correct Work incorrectly donc at the Contractor's own expense.

513, ~Or cqual
. Requirements for Substitutions. (Reference: MGL ¢ 30, §39M(b}) Where products or materials an
prescribed by manufacturer name, trade name. of catalog reference, the words or approved equal” shall be understood to follow
An ticm shall be considered equal 10 the item so named or described if, m the opimion of the Design Professional:
51301 it is a1 least oqual in quality. durability, appearance. strengih, and design:
it performs at least equally the function imposed by the general design for the Work:
it conforms substantially, even with deviations, to the detailed requirements for the items as
indicated by the Specifications
5.13.2. Not Savings. No proposed substitution will be permiticd unless the Contractor certifics that the proposed
substitution will yield a net savings 10 the City and will not extend the Contract Time.
5.13.3. Contractor’s Expense. Any structural or mechanical changes made necessary 1o accommodate substituted
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in fact independent, fn detormining whether an accountant is independemt with respect to a particular person,
appropriate considesation should be given to all relationships berween the accountant and that persan or any affiliate
thereof D ion of an e shall not be confined 1o the relationships existing in connection
with the filing of reports with the City

S.8.1.5. “Audit" when used in regard to fimancial statement, means an cxamination of records by an

dent certified public in with generaby accepted accounting principles and auditing
standards for the purpose of expressing a certified opinion thereon. or, mn the alieraative. a qualified opimion or a
dechination to express an opmion for stated reasons.

5.8.1.6. “Accountant’s Report,” when used in regard to financial statements ans a document in which an

s certified accountant mdicates the scope of the audit which st has made and sois (orth hisher opinion

regarding the financial statemsents taken as a whole with Jisting of noted exceptions and qualifications, or an asseriion to

b effect thal an overall opinion cannot be expressed When an overall apinon cannot be expressed the reason thesefor

<hall be stated. An accountant’s report shall include as part thereof a signed statement by the responsible corporate

officer attesting that memagement has fully disclosed al material facts to the independent certified public accountant,
and that the audited financial statenient 3s a true and complete statement of the financial condition of the contracior
£.8.1.7. “Management,” when used herein, means the chief executive officers, partners, principals or other
person or persons primarily responsible for the Gnancial and operational policies and practices of the Contractor
5418, Accounting terms, unless otherwise defined herein shall have a meaning 1n accordance with generally
accepted accounting principles and auditing standards.

S8.2. The Contractor shall make. and keep for at least six (6) years afier final payment, books, Records, and accouts
that in reasonable detail accurately and fairly reflect the transactions and disposstions of the Contractor

5821 Federsl Requirements: The Contractor shall permit the City, HUD and/or any other administeriiig
geoncy named herein, the Comptroller General of the United States, or any of their duly authorized
representatrves, (o have sccess o any books. documents, papers, and records of the Contractor which are
directly pertinent to a specific HUD program for the purpase of making audits, ¢xaminations, excerpis, and
transcriptions,

583, Uniil the expiration of six (6) years afer final payment. the Office of the Tnspector General, and the Deputy
Commissioner of the Division of Capital Asset Management shall have the sight to examine any hooks, documents, papers or
Records of the Contractor or of sts Subcontractors that directly pertain to, and involve transactions relating 1o, the Contractor or
in Sarhcnnbinghon

544, The Contractor shall describe any change an the method of maintaining Records or recording transactions which
materially affect any statements filed with the City. including n its description the date of the change and reasons therefor, wmil
Shall accompany said description with a leter (ront the Contractars Independent Certified Public. Accountant approvang ot
otherwise commenting on the changgs.

$.5. The Contractor shall file a Statement of Management on intemil accounting controls as set forth below prior to
the execution of the Confract.

5.8.6. The Contractor shall file prior 10 the execution of the contract and shal) continue 1o fike annually, an Audited
neial Statement for the most recent completed fiscal year as set forth below.

587, The Comractor shall file with the City a Statement of Management as to whether the
accounting controls of the Contractor and its subsidiaries reasonably assures that:
5871 are executed in accordance with 5 general and specific authorization:
5.8.7.2. transactions are recorded as necessary 1o permut preparation of financial statements 10 conformity with
generally accepted accounting principles, and to-mamtatn accountability for assets:
5.8.7.3. acoess 10 assets s permiticd only in accordance with Management s general or specific authorization:

n

ystem of internal

d

£.8.74. the recorded accountability for assets 1s compared with the existing assets at reasonable intervals and

appropriate action is taken with respect to any differen

%.8.7.5. The Contractor shal} also file with the City

Public Accountant stating that s/he has exanuined the Statement of Man:

expressing an apInion as 10!
5875

statement prepared and signed by an Independent Centificd
sement on mtemal accounting controls. and

5875 whether the representation of Manzgemicnt n fesponse 10 this paragraph and paragraphs

5.2 through 5 5.6 above are consistent with the result of Management's evalution of the system of internal

accounting control.
£75.2.

whether such sepresentations of Management are, i addition. reasonable with respect
in amounts which would be mzterial when measured in relation to the applicant’s

to transactions and
finasc il statemuins.
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588, The Contractor shall ansually file with the Commissioner of the Division of Capital Asset Management during
Ihe term of the contract  financial statement prepared by an independent Certified Public Accountant on the basis of an Audit
by such sccountant. The final statement filed shall include the date of final payment. All statements shall be accompanicd by an
accountant’s report. Such statements shall be made available to the City upon request.

54.9. The City's Contracting Department, its authorized representative and agents and the HUD Representative for

he Secretary shall. at al times have access 10 and be pemiitied 10 observe and review all work materials, equipment, payolls,
personne] records, cmployment conditions, material inveices, and other relevant data and records pertaining to this Contract.
provided, however, that all instructions and approval with respect to the work will be given to the Contractor only by
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) through its suthorized
cmatives or agents. Records and statements required to b nade, Kept or filed under the provisions of this section shall not
be public records as defincd i G.L. 4, §7 or equivalent federal legislation. They shall not be made avatlable (0 the public. but
shall be available only to the governmental authorities named herein

§9.  Taxes.

$9.1  The Contractor shall pay all saks, consumer, use, and other similar taxes for the Work or portions thereof
which are provided by the Cantractor which arc legally cnacted when bids are received, whether or not yet effective or merely
“cheduled 10 go ino effect, However. the Contractor shall not pay, and the City shall nof reimburse or pay the Contractar for,
any sales taxes for building supplies or materials for which an excmption is provided in M.GL. c. 64H, §610). The City's tax
exemption number to be used by the Contractor in this regurd is £04-600-1414

5.10.  Permits, Licenses, and Fee
101" Unless othenwise provided. the Contractor shal oblain and pay the fecs for all permts, hicnses, and
nspoctions that are necessary for the proper execution and corpletion of the Work and which are customarily secured after
execution of the Contract and which are fegally required. All fecs for pernits, licenses, and inspections required by any City
department § ved, Unless ofherwise agreed by the Awarding i i i
commencement of the work. (i) meet with the City of Somerville Inspectional Services Department to determine what permuts
e for the work: (ii) obiain all such permits; and (iii} provide copies of such permuts 1o the Awarding Authority Permits
shall include, without limitation, demoltion, foundation, digsafe, and building permuts: permits for removal, scaling up. o
installation of utlitics, including gas, electrical, water and sewer; and permuts for obstructng public streets and sidewalks

511, Notices Required By Statutes, Ordinances, Codes. Rules. Regulations, and Orders of the City.
5111 The Contractor shall give notices required by statutes, ordinances, codes, rules. regulations, and orders of the
¥ bearing on performance of the Work

5.12.  Additional Infor from Design T
5.12.1. The Contractor shal) perform the Work i accordance with the Contract Documents and submitals approved
pursuant to Article 4
5.12.2. The Contractor shall give the Design Professional timely novce of any additionaj Plans, Specifications. or
instructions required to define the Work in greater detail. or to permit the proper progress of the Work.

&1 The Contractar shail not proceed with any Work not clearly and consistently defined in detail m the Contract
Documents, but shall request additional drawings or instructions from the Design Professional as provided in the previous
Pasagraph  I{ the Contractor proceeds with such Work without obtaining further drawings, Specifications. or instructions, the
Cantractor shall correct Work incorrectly done at the Contractor's own cxpensc.

§13. “Orcqual”

£.13.1. Resuirements for Substitutions, (Reference. M.GL. ¢ 30, §39Mib)) Where products or materials are
presribd by dafacsuses name. trads name, or catalog reference, the words “or approved ¢qual™ shall be understond to follow
‘An item shall be considered equal 1o the 1tem so named or described if. in the opinion of the Design Professional:

5.13. it is at least cqual in quality, durabibty, appearance, strength, and desigit,

5.13. it performs at least equally the function imposed by the gencral design for the Work:

&13. it conforms substantially, even with deviatons. 10 the detailed requirements for the stems as
indicated by the Specifications.
5132, Net Sav Na proposed substitution will be permitied unless the Contractor certifics that the proposed

substitution will yield a net savings to the City and will not extend the Contract Time.
5.13.3. Contractor's Expense. Any structural or mechanical changes mude necessary to accommodate substiluted
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equipment under this paragmph (including but not limited 1 engineerng fees) shall be at the expe

Subcontractor responsible for the Work siem.

5.13.3.1. Any additional cost, or any loss or damage anising from the substitution of any material or any method
for those originally specified shall be bome by the Cantractor. notwithstanding approval or acceptance of such
substitution by the or the Design Professional. unless such substitution was made al the written request or direction
of the City or the Design Professional

S. 2. Al duta (0 he provided by the Contractor in support of any proposed “or equal™ or substitute item

will be at the Contractor's expense.

5.13.4. Mceting Requirements. The Contractor shall be responsible for deteemining that all materdals furnished for
the Work meet all requirements of the Contract Documents. The Design Professional may require the Contractor 1o produce
reasonable cvidence that a material meets such requiremen ch as certified reports of past tests by qualified testing
laboralarics, reports of studies by qualified experts, or other evidence which, in the apinion of the Design Professional, would
lead to a reasonable certamnty that any material , or proposed to be used, in the Work meets the requirements of the Contract
Documents. All such data shali be furnished at the Contractor's expense This provision shall not require the Contracter to
pay for peniodic testing of different batches of the same matenial, undess such tesung 15 specifically required by the Contract
Documents to be performed at the Contractor's expense.

5.13.5. Named Manufacturer’s Produet. In all cases sn which a manufacturers name, trade name, or other
prop v desi is used in with materials or articles 1o be furnished under this Contract, whether or not the
phrase “or equal™ is used afier such name. the Contractor shall fumish the product of the name mamufacturer(s) without
substitution, unless a wntien request for a substitute has been submitted by the Contractor and approved in wntng by the
Design Professional as provided in the following paragraph

5.13.6. Deviations. 1f the Contractor proposcs to use a material which while suitable for the intended use, deviates 1
any way from the detailed requirements of the Contract Documents, the Contractor shall inform (he Design Professional n
writing of the nature of such deviations at the time the matersal 1s submitted for approval and shall Tequest writien approval of
the deviation from the requirements of the Contract Documients.

5.13.7. Rejection of Deviations. In requestimg approval of deviations or substitutions, the Contractor shall provide,
upon request, evidence leading to a reasonable certainty that the proposed substitation or deviation will provide a quality of
result at least equal to that otherwise attainable If, in the opinion of the Design Professional, the cvidence presented by the
Contractor does not provide a sufficient basis for such rasonable certamty, the Design Professional may reject such
substitution or deviation without further investigation.

3.8, Consistent Character and Quality of Design. The Contract Documents are intended to produce a building
sistent character and quahity of design. All components of the building including visible items of mechanical and
clectrical equipment have been selected 1o hiave o coordinated design i relation 1o the overall appearance of the Project The
Design Professional shall judge the design and appearance of proposed substitutes on the basis of their suitability in relation to
the overall design of the Project, as well as for th i The Design Professional will not approve as cqual to
materials specified proposed substitutes that, in the Design Professional's opinion. would be out of characier, obtrusive, or
othenwise inconsistent with the character or quatity of design of the Project. In order to permit coordinated design of color and
finishes the Contractor shall. if required by the Design Professional, fmish the substiluted material 1n any color, finish.
texture, or pattern which would have been avattable from the manufacturer originally specificd, at no additional cost 1o the City

5.139. Warranty. The warmantics provided herein shall be in addition 10 and not 1n limitation of any other warranty
required by the Contract Documients or otherwise prescribed by law.

513 Design Profcssional’s Approval. The Design Professional will be the sole judge of accepability No “or
equal” or substitute will be ordered. installed, or utlized without the Design Professional's prior written acceptance which will
be evidenced by cither a Change Order or an approved Shop Drawing. The City may require the Cantraetor to fumish at the
Contractor's expense a special performance guaraniee or other surety with respect 10 any “or equal™ or substitule. The Design
Professional will record the time required by the Design Professional and its consultants in evaluating substitutes proposed or
submitied by the Contractor and m making changes n the Contract Documents (or in the provisions of any other dircct contract
with the City for work on the Project) occasioned thereby. Whether or not the Design Professional aceepts a substitute ilem so
proposed or submitted by the Contractor, the Contractor shall reimburse the City for the charges of the Design Professinnal
and its consultants for evaluating cach such proposed substitote ftem.

of the Contractor or

5.04.  Substitute Construction Mcthods or Procedures.

S.14.1 If a specific means. method, technique, sequence, o prcsdire of construction is shown or indicated 1n and
expressly required by the Contract Documents, the Contractor may futmisll or wtlize a substitute means. method, technique,
sequence or procedure of construction acceptabie to the Design Professional. The Contractor shall submit sufficient

proposed Js equivalent to that expressly called for by the Contract Documients.

515 Contractor's Progress Schedule.
1. Before Starting Construction. Within ter (10) days afier the date of the Notice to Proceed. the Contractor
shall submit to the Design Prafessional for review:
SI5LL a preliminasy progre:
completing the various stages of the Work:
51512 a preliminary schedule of Shop Drawing and Sample submittals which will st cach required
submittal and the times for submitting, reviewing. and processing such submittal: and
515 a refined schedule of values for all of the Work which wall melude quantities and prices of items
aggregating the Contract Sum and will subdivide the Work into component parts in sufficient detail to serve as the basis
for progress payments during construction.  Such prices will include an appropriate amount of overhead and profit
applicable to cach item of Work
5.2. Review of Progress Schedule. At least ten (10) days prior (o the commencement of construction, the Design
Professional. the Contractor, und any other appropriate persons will meet to review and discuss the acceplability to the Design
Professional of the progress schedule. The Contractor will have an additional ten (10) days to make comections and
adjustments and to complete and resubmit the schedule. No progress payment shall be made 1o the Contractor until the
scliedule is submitted 0 and found aceeptable by the Design Professional as provided below
15.3. Acceptability of Progress Schedule, The progress schedule will be acceptable 1o the De A
according to the Design Professional, it provides an orderly progression of the Work to completion within any specified tume
frame. but such acceptance will neither impose on the Design Professional responsibility for the sequer . 3
progeess of the Work nor interfere with or relieve the Contrastor from the Contractar’s full responsibility therefore. The
Contractor's schedule of Submittals must be ptable 10 the Design Professional in providing a workable arrangement for
reviewing and processing the required Submitials. The Contractar's schedule of values must be acceptable 1o the Design
Professional as to form and substance
15.4. Scpia and Copics. After the Design Professianal has approved the schedule, the Contractor shall submiit to
the Design Professional onc (1) sepia and four () copics bearing the Contractor's stanp of approval as a represcntation o the
that the Contractor has determined or verified all data on that progress schedule and that the Contractor, the
Subcontractors and Suppliers have reviewed and coordinated the sequences 1 that progress schedule with the requirements of
the Work.

5.155. Adjustment of Schedule. The Contractor shall adhere 10 the established progress schedule which may be
adjusted from time o time as follows. the Contractor shall submit 1o the Design Professional for acceptance proposcd
adjustments in the progress schedule that will not change the Contmct Time  Such adjustments will conform generally to the
progress schedule then in effect and will comply with any provistons of the requirements applicable thereto.

5.15.6. During Construction. The Contractor shall submit monthly progress schedules to the Design Professional
The scliedules shall stay current with the Contractor’s approach t the Work remasning,

5.157. Schedule of Submittals  The Contractor shall prepare and keep current, for the Des ign Professional's
approval, a schedule of Submittals that is i with the C jon schedule and allows the Design
Professional reasonable ume 1o review Submittals

schedule indica

ing the times (number of days or dates) for starting and

5.16.  Project Coordination,

§.16.1. in General, The Contractor shall be responsible for the proper coordination of the Wark of all of the trades,
5.16.2. Coor tion with Subcontractors. The Contractor shall coordinate the work of cach Subconteactor with the
Work of every other Subcontracior whose Work affeets the other
5.16.3. Coordination with the City's Own Forces or Scparate Contractors. The Contractor shall coordinate 11s
operations with those of the City's own forces or separte contractors The Contractor shal} provide the City"s own forces ang
separate contractors a reasonable appoctunity for the handling, unloading and storage of their matenals and equipment and
execution of their work. The Contractor shall connect and coordinate its Work with theirs,

5.164. Coordination with Utility Companics. The Contractor shail coordinate its operations with ail the appropriate
wility companies to assure that the wilities requited on the Project are available and functioning properly pusuant (o the
requirements of the Contract Docurnents.

517. Project Photographs.
5.17.1. In General. The Contractor shall take. at its own expense, interior and exterior photographs at the site, from
different vantages as directed by the Design Professional or the City. before beginning any Work and thereafier, ot a numimun,

nformation 10 allow the Design Professional, in the Design Professional's sole discretion, 1o determine whether the substitte on the first sork day of cach month unil final completion of the Work. including (inal Site photos. Photos shali be taken of any
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Work that will be buried or concealed while the Wark is still exposed. The photographs shall be taken by a skilled liance with all the of she Contract Documents. The aceuracy of all such information s the responsibility of

phatographer The mumber of photographs required shall be at the diseretion of the City or the Design Professional. One acrial
photo shall be required a) prior to commencement of the work and b) at the completion of the work.  See Section 01320
Cotsalra fiont Proopress [ucsmamtution

5.17.2. Prints and Digital Media. Within fourteen (14) days after the photographs have been taken. the Contractor
shall cause prints to be made and delivered to the City and the Design Professional. All photographs shall be 8" x 10” Each
prini shall state the date of the photograph. the name of the Project, the description of the view and the name and address of the
photographer The City shall recerve one glossy print of cach photo as well as all prints in digital form on compact disc. The
Design Professinnal shall recerve one glossy print

5173, Failure (o Comply. Should the Contractar fuil 1o adhere 1o any requirement set forth in the previous (wo
paagraphs. the City may have the photographs taken at the Contractor's expense or receive a sct-off against the Contractor's
next application for payment.

518, Record Documents and Samples at the Site.

the Contractar In reviewing Submittals, the Design Professional shall be entitled to rely upon the Contractor's representaion
that such information 15 correet and accurate

5.19.6. Coordination. The Contractor shall also have reviewed and coordinated cach Subniittal with other Subnutrals
and with the requirements of the Work and the Contract Documents

$.19.7. Stamp or Specific Written Indication. Each Submittal will bear a stamp or specific written indication that the
Contractor has satisfied the Contractar's obligations under the Contract Documents with respect 10 (he Contractor's review
and approval of that Submitial.

5.19.8. Written Nolice of Variations. At the time of cach Submittal, the Contractor shall give the Design
Professional specific wrilten rotice of such variutions, if any, that the Submittal may have from the Tequirements of the Contract
Documents. Such notice 15 to be in a written commumeation separate from the Submittal. Morcover, the Contractor shall
make a specific notation on each Submittal to the Design Professional for review and approval of cach such vantion

5.19.9. Review and Approval by the Design Professional. The Contractor shall perform no portion of the Work
requinng a Submittal untif the respective Submittal has beon approved by the Design Professional. Such Work shall be in

5181 The Contractor shall mamtain m a safe place at the site one record copy of all Plans. §
Modifications, Change Orders. Construction Change Directives, Field Orders and written interpreations and clasiGcations in
good order and annotated to show all changes made during construction. These record documents together with all approved
Samiples and a counterpart of all approved Shop Drawings will be asailsble to the Design Professional for reference  Upon
completion of the Work, these record documents, Samples and Shop Drawings will be delivered by the Cantractor to the
Design Professional for the City

5.19.  Submittals,

5.19.1. Purpose. The purpose of Submittals 1s to demonstrate for those portions of the Wark for which Submittals are
required the way the Contractor praposes to conform to the information given and the design concept expressed in the Contract
Punimests

5.19.2. Submittal Procedure. Within ten (10) days from the Notice to Proceed. the Contractor shall submiit to the
Design Professional @ completed Submittals schedule, The Contractor shatl review, approve, and submiit 1o the Design
Professional Submittals required by the Contract Documents with reasonable promptness and in such sequence s to cause no
delay in the Work or 1n the activitics of the City or of separate contractors. Submittals made by the Contractor that are not
required by the Contract Documents may be retumed without action  The schedules shall be updated and resubmitted cach
month Al Submitials will be identified as the Design Professional may requie and in the number specified i the General
Boguisements. The data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design eriteria. materials, and simslar data to show the Design Professional the materials and equipment (hat
the Contractor proposes to provide and 10 nable the Design Professional 10 review the information for the imited purposes

o

5.1 amples. The Contractor shall also submit Samples to the Design Professional for review and approval in
accordance with said accepted schedule of Submittals h Sample will be identified clearly as to material, Supplier, pertinent
data such as catalog numbers and the use for which it 15 intended and otherwise as the Design Professional may require to
cnable the Design Professional to review the Submittal for the limited purposed stated below The numbers of each Sample to
be submitied will be as specified in the Specificanions. Unless otherwise specified m the Specifications, three (3) specimens of
cach Sample shall be submitted.

.19.3.1.

The Samples shall be of sufficient size 1o permit proper evahuation of material. Where
variations 1n color or other characteristics are to be expected, samples showing the minimum range of variation shail be
submitted. Materials exceeding the range of varauon of the approved Samples with not be approved on the Work.

51932 All costs associated with delivery of Samples will paid by the Contractor
5.19.4. Contractor's Verifications. Before submilting each Submittal, the Contractor shall have determined and
wenified:

51940, all ficld quantities, specificd pes ce criteria. i
requitements, materials, catalog numbers, and similer information with respect thereto:
519.4.2, all materials with respect to intended use, fabrication, shipping, handling, storage, asscmbly.
and mstallation pertaining to the performance of the Work: and
21943 all information relative to the Contractor's sole responsibilities m respect of means, methods,
technique: and procedures of construction and safety precautions and programs incident thereto
5.19.5. Contractor's Representations. By approving and providing Submittals, the Contractor thereby represents
that the Contractor has determined and venfied all dimensions, quanfines. ficld dimensions, selations 10 cxisting Work,
coordination with Wark 10 be installed later, coordination with information on previously aceepted Submittals and venfication of
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with approved Submittal

5.199. The Design Professional will review and approve Submittals in accordance with the schedule
of Submittals accepted by the Design Professional s required above The Design Professional’s review and approval

will be only 10 determine if the stems covered by the Submittals will, afier instailation or amcorporation i the Work,

conform 10 the information given in the Contract Documents and be compatible with the design cancept of the

completed Project as a functioning whole as indicated in the Contract Documents. The Design Professional's review

and approval will aot extend 10 means, method, technique, sequences. or procedures of construction (except where a

particular means. method, technique, sequences or procedures of constuetion 1s specafically and expressly calicd for by

the Contract Documents) or 10 safety precautions or programs incident thereto. The seview and approval of a separate

ttem as such will not indicate approval of the assembly in which the item functions,

5.19.10.Deviations. The Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documnents by the Design Professional’s approval of Submittals unless the Contractor has specifically informed the
Design Professional in writing of such deviation al the time of Subnittal and the Dexign Professional has given writicn
approval to the specific deviation. The Contractor shall not be relieved of responsibility for emors or omissions in Submitzals
by the Design Professional's approval thercof.

5.19.11.Revisions. The Contractor shall make corrections required by the Design Professional and shall return the
required numiber of comeeted copics of Submitials and submit as required new Submittals for review and approval  The
Contractar shall direct specific attention, in writing or on resubmitted Submittals, o revisions other than those requested by the
Design Professional on previous Submittals. Unless such writien notice has been given, the Dusign Professional's approval of
a resubmiticd Submittal shall not constitute upproval of any changes not requested on the prior Submittal

5.19.12.Related Work. Where a Submittal is required by the Contract Documents or the schedule of Submittals
accepted by the Design Professianal. any related Work performed prior to the Design Professional’s review and approval of the
pertinent Submittal will be at the sole expense and responsibility of the Contractar.

5.19.13.Informational Submittals. Informational Subnuttals upon which the Design Professional 1s not expected to
take responsive action may be so identified in the Contract Documents.

5.19.14.Certification. When professional cenification of performance eriteria of muterials, systemis or cquipment is
required by the Contract Documents, the 1 be entitled to rely upon such certifications, and neither the City ot the
Design Professional shall be expected 1o make any independent cxamination with respeet thereto

520 Continuing the Work.

S.20.5. The Contractor shall carry on the Work and adhere to the progress schedule during all disputes or
disagreements with the City No Work shall be delayed or postponed pending resolution of any disputes or disagreenients,
excepl as otherwise provided herein or as the City and the Contractor may agree in writing

5.21. Usc of Site: Access 1o Work.

211 The right of possession of the premises and the improvemens made thereon by the Contractar shall remain at
ali tmes in the City  The Contractor's right to entry and use thereof arises solely from the permission granted by the City
under the Contract Documents. The Contractor shall confine the Contractor's apparatus, the storage of materials, and the
operations of the Cantractor's workers 1o limits indicated by Taw, ordinance, the Contract Documents and permils and’or
directions of the Design Professional and shalt not unreasonsbly encumber the premises with the Contractor's materials. The
City shali not be liable to the Contractor. the Subcontractors, Supplicrs, o anyone clse with respect (o the conditions of the
except for a condition caused dircctly and solely by the negligence of the City.
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5.21.2. Atall tmes the City and the Design Professional shall have ac to the Work,

522, Protection of Persons and Property.

5321, In General. The Contractor shall be responsible for imtiating, madntaining, and supervising all health and
safety precautions and programs sn connection With the pesformance of the Contract The Contractor s responsible for the
implementaion of all Federal, State. and tocal health and safety requirements. The Contractor shall be responsible for all
damapes 10 persons or property that eccur as a result of the Contractor’s fault or negliga m ion with the of
the work and shall be responsible for the proper care and protection of all matcrials delivered and work performed until
completion and final acceptance by CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE
AGREEMENT

The Contractor shall provide sufficient competent watchmen, both day and night, including Saturdays, Sundays and holidays. as
necessary. from the time the work 1§ until final co ction and Sufficient lighting shall be provided to
aid in the prevention of imury to passersby or vandalism to the property o other illegal activities

The Contractor shall avord damage as a result of its operabons to existing sidewalks, st . curbs, pavements. unlities (except
{hase which are fo be replaced or removed). adjoining property, etc. and the Contractor shall at its own expense completely
repair any darmage thereto caused by sts operations

The Contractor shall shore up, brace, underpin, sccure, wnd protect as may be necessary. ali foundations and other parts of

existing structure adjacent 1o, adjoining, and 1 the vicinity of the site, which may be i any way affected by the excavations or

other operations comnected with the construction of the improvements embraced in this Contract The Contractor shall be

responsible for the giving of any and all required notices to any adjoining or adjacemt property owner or ofher party before the

commencement of work. The Contractor shall indemnify and save harmless the City of Somerville and CONTRACTING

DEPARTMENT (A8 STATED ON THE FIRST PAGE OF THE AGREEMENT) from any liability for damages on account of

settlement or the loss of Jateral support of adjomning property resulting from the Contractor's failuse to comply with this scction.
52211 If thas contract 15 11 excess of $100.000 and is federally funded, the Contractor shall comply
with all applicable standards, orders. or regulations 1sued pursuant to the Clean Air Act (42 US.C 7401 et seq))
and the Federal Water Pollution Control Act as amended (33 US € 1251 e(seq.)
1112 17 this contract 1s m excess of $2.000 and 15 federally funded, the Contractor shall
comply with Sections 103 and 107 of the Contract Work Hours Safety Standards Acts (40 U.S.C 327-333), as
supplemented by Department of Labor regutations a1 20 CFR part S To that end. the Contsactor shall compute
the wages of every mechanic and laborer on the basi of a standard workweek of 40 hours. Work m excess of
the standard workweek is permissible. provided that the worker 15 compensated ata rate of not Jess than 1-122
times the basic rate of pay for all hours wosked 1 excess of 40 hours m the workiw k. The Contractor shal
cnsure that no laborer or mechanic is required 1o work n suroundings or under working conditions which are
unsamtary. hazardous, or dangerous

5.22.2. The Contractor shall take reasonable precautions for safety of, and shall provide reaso

prevent damage, tnjury. of Joss to:

employees on the site and other persons who puay be affected thereby:

531123 the Work, materials. and cquipment 10 b incorporated therein, whether in storage on or off the

site, under the care, custody or control of the Contractor, Subcontractors. or Sub-subcontractors.

5222 ather property at the siie or adiacent or in close proximity thereto, such as trees. shrubs. lawns,
es ot designated for removal. relocation. or replacement i the course

e protection to

walks, pavements, roadways. structures, and uili
af commmiche anl
2.24. any other property of the , whether or not forming part of the Work, Jocated at the site or
adjacent thereto m areas to which the Contractor hias ac
5223, Notices and Campliance. The Contractor shall give notices and comply n all othet respects with applicable
Jows, ondinances. rules, regulations, codes. and lawful orders of public authorities bearing on the safety of persons or property or
fheir protection from damage. imury. ot loss  The Contractor shall notify owners of adjacent and nearby properties of
underground facilities and utility awners when prosecution of the Work may affect them and shall cooperste with them in the
proteetion, removal, relocation, and replacement of thetr property
4233 Should the Contractor in the execution of his work uncover or discover wtility service lines not indicated on
the refevant drawings, or that do not show signs of singular service 10 any exising structures being demol shed. the Contracior
shall cease sork 1n that are immedsately and promptly notify the Public Warks Department. Within forty-cight hours. the
Public Works Department will inspect the site and issuc written instructions fo the Contractor  The Contractor shall proceed
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with only after such written instructions hive been received and shall procecd m full compliance with such instructions The
above mentioned situation or similar circumstances andZor modification it any, shall not relieve the Contractor from his
sesponsibilities m ths Contract and also it 1 without preyudice to any and all rights of CONTRACTING DEPARTMENT (AS
STATED ON THE FIRST PAGE OF THE AGREEMENT) covering this said contsact and surety or bonds.

5.22.4. Ercction and Maintenance of Safeguards. The Contractor shall erect and maintan, as required by existing
ons and the terms of the Contract, reasanable safeguards for safety and protection. mcluding posting danger signs and
ing safety reguations, and nolifying owners and users of adjacent and nearby sites and

condif
ather warnings agaimst hazards. promu
il

£.22.5. Hazardous Materials and Equipment. When use o storage of explosives or other hazardous materials or
equipment or unusual methods are necessary for execation of the Work, the Contractor shall exercsse uimost care and cary on
such activities under the supervision of properly qualified personnel

£22.6. Damage to Property. The Contractor shall prompily remedy damage and loss to property refomed to above
if the damage or loss is duc 1 whole or in part to the Contracter's failure to take the precautions required herein, the
Contractor shall bear the cost, suhject to any reimbursement to which the Contractor s enutled under propenly insurance
required by the Contract Documents The Contractor shall be fully and solcly respansible for al) Work and other operations
carried out on adjacent properies The insurance required under Article 8 shall cover such Work or operations. and the
Contractor shall indemnify and defend the City, the Design Professional, and the owners of such adjacent or nearby propertics
from and agaist all clains, suits. losses. of costs ansing out of such Work or operations
522.7. Firc Protection Equipment and Services. The Contractor shall provide and maintain i good operating
condition suitable and adequate fire profection cquipment and services and shall comply with all reasonable recommendations
regarding fire protection made by the sepresentatives of the fire insurance conpany camryme msurance on the Work or by the
local fire chief or fire marshal. The arca within the site himns shall be kept orderly and clean and all combustible rubbish shall
e promptly removed from the stie

5.22.8. Protection of Excavations, Trenches, ete.  The Contractor shall a1 all tmes protect excavations, wrenches,
buildings and materials from raia water, ground water, backup or leakuge of sewers. drains and ther piping, and from water of
any other origin and skall remove prompily any accumulation of water The Cantractor shall provide and operate all punips.
piping. and other cquipment necessary (o this en

I, Snow and Tce Removal. The Contractor shall remove snow and sce that nught result in damage or

debay

22.10. Safety Representative. The Contractor shall designate a qualified and experienced safety representative al
the sie whose duties and respansibilitics shall be the prevention of aceidents and the mamtaning 2nd supervising of safety
precautions and programs.

5.22.11. Weather Protection. (Reference M GLL. ¢. 149 §44F(1) ) The Contractor shall instal] weather protection
and furnish adequatc heat in the protected area from November | through March 33 In the event of temporary suspension of
wark, during mclement weather, the Contractor will carefully protect and will cause his subcontractors to carefully protect all
work and materals agatnst damage or myury from the weather 1. 1 the opmion of the Design Professional or
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST P: AG MENT), any work or materials shall
have been danuaged of smyured by reason of failare on the part of the Contractor or any of his Subconiractars o to protect the
work, such work or materials shall be removed and replaced at the expense of the Contractor These Specifications are nat 1o be
construed as requiring enclosures or heat for upctations that are not economically feasible to protect in the judgment of
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) Included in the preceding
category, without limitation, are such ilems as site work. excavation, pile dnving, steel erection, erection of certam “exterior”
wall pancls, roofing, and similar operaion:

(1)"W R PROTECTION® shall mean the temporary protection of that work adversely affected by moisture, wind

ATH
and cold, by covering, enclosing and‘or heating
This protection shall provide adequate working areas during the months of November through March as determiined by the
Design Professional and consistent with the approved construction schedule 16 permit the continuous progress of all work
necessary (o mamtum an orderly and efficient sequence of consiruction opetations. The General Contractor shall fumish and
install all "Weather Protection” matenal and be responsible for all costs, including heating required to maintain a mantwm
(emperature of 40 degrees F, ot the working surface T rovision docs not supersede any specific requirements for methods of
canstruction, curing of materials or the applicable Gencral Conditions set forth in the Contract Atticles with added rega
performance obligations of the Contractor
(2) Within 30 calendar days after his award of conts the Genera) Contractor shall submit 1 writing to
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENTY for approval, three copics
of his proposed methads for "Weather Protection*
3) Instaliation of weather profection and heating devices shall comply with 2l safety regulations including provisions for
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adequate ventiation and fire protection devices. H
{4) The General Contractor shall furnish and ins

by the Designer However. one additional accurate Fahrenheit thermonteter shall be provided for ev
ce where the work areas exceed 2 (00 square feet

52212, Sceurity. The Contractor shall provide. within the Contract Sum, a suffieent number of secunty
personnel at the Site at all times when the Contractor's persomne] are not present, from commencement of the Work until
Substantial Completion o assure that the Site, the facility, and the Work. and all materrals and eguipment stored at the Site are
fully and completely protected against loss or dan due to vandalism, theft, or malicious mischief. 1f the Contractor clocts,
in addition. 1o use guard dogs for this purpose, tach dog shall at all tmes be accompanied by an adult handler, 1f the
Cantractor fals 10 comply with the requirements of this paragraph, then the City may provide appropnate secusty and charge
the cost thercof 10 the Contracter The City's provision of such sceurity. or failure to do so. shall not relieve the Contractor of
1ts responsibility to pay for loss o damage duc to vandalism, theft, or mahicious mischief at the Site

52213, Hazard Communication Programs. The Contractor shall be responsible for coordinating any
exchange of material safety data sheats or other hazard communications information required o be made avatlable to or
exchanged between or among employers a1 the site in accordance with laws, codes and regulations.

52214, Noisc Pollution Control. The Contractar shall comply with all applicable provisions of Semerville
Municipal Code §9-109

ting devices which may cause damage to finish surfaces shall not be used
all one accurate Fahrenheit thermometer at cach work area as designated
¢ 2.000 square feet of

§.23.  Cutting and Patching.

5231, In General. Uniess otherwise provided in the Contract Documents, the Contractor shall be respensible for
cutting, fitting, or paiching required 1o complete the Work or to make its parts fit together properly. including the work of the
City or of separate contractors,

523.2. Damage to Work of City or of Separate Cantractor. The Contractor shall not damage or endanger &
portion of the Work or fully or partially completed construction of the City or scpamate contractors by cutting, patching, o
otherwise altering such construction, ot by excavaton. The Contractor shall not cut or otherwise alter such construction by the
City or a separate contraclor except with prior wrilien consent of the City and of such separate contractor; such consent shall not
be unreasonably withheld. The Contractor shall not unreasonably withhold from the City or a separale contractor the
Contractor's consent to cutting or otherwise altering the Work.

5.2 Damage Caused by Contractor, Should the Contractor cause damage 10 the work or property of any
or should any claim arising out of the Contractor’s performance of Work at the Site be made by
any separate contractor against the Contractar, the the Design Professional. or any of the Design Professional’s
consultants, the Contractor shall promptly attemps 16 seutle with such other contractor by agreement, or 10 otherwise resolve the
dispute by arbitration or at law  The Contractor shall, to the fullest extent permitted by laws and regulations. indemmify and
hold harmiless the City, the Design Professional, and the Design Professional’s consultants from and against all claims,
damages. losses and cxpenses (including, but not lmited to, fees of the Design Professional, the Design Profossional s
consulants.. attomeys, and other professionals, and court and arbitration or mediation costs) ansing directly, indirectly or
consequentiaily out of any action. Jegal or equitable, brought by any separate comtractor against the City, the Design
Professional. or any of the Design Professional’s consultants, to the extent based on a claim ansing out of the Contractor’s
performance of the Work. Should a scparate contractor cause damag (o the Work or property of the Contractor or shauld the
performance of work by any separate contractor at the site give rise 10 any other claim, the Contractor shall noi wstitute any
action, lcgal or equitable. agamst the City, the Design Professional, or any of the Design Protessional's consultants, ot permit
any action against any of them to be maintained and continued m its name ot for its benefit in any court or before any arbiter
which secks to impose liability on or to secover damages from the City, the Design Professional. or any of the Design
Professional’s consultants. on account of any such damage or clamn. I the Contractor delays at any time in performing or
furnishing Wark by any act or neglect of a separate contractor and the City and the Contractor are unable to agree as to the
extent of any adjustment in the Contract Time atributable thereto. the Contractor may make a claim for an extension of hme in
ccordance with Article 16, An extension of the Contract Time shall be the Contractor’s exclusive remedy with respect to the

n P jonal, and the Design P ional's for any delay. disruption, interference, oy hindrance

separate contractor at the Siu

caused by any

524, Cleaning Up.

5.24.1. During the progress of the Work. the Contractor shall keep the prenuses and surounding area frec from
accumulation of waste materials and rubbish caused by operations under the Contract or other debris. At the completion of the
Work. the Contractor shall remove from and about the Project all waste materials, rubbish and debris. and the Contractor's
toals. construction equipment. machinery, and surplus materials - Surplus materials to be provided to the City by specifications
shall be stored m a clean_ safc and secure arca as dirceted by the Cify The Contractor shall leave the sie clean and ready for
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occupancy by the City at Substantial Conpletion of the Work  Imowediately prior to the Design Professional’s inspection for
Substantial Completion, the Contractor shall conpletely clean the prenuses  Concrete and ceramic surfuces shall be cleaned
and washed. Resilient coverngs shall be cleancd, ed and buffed. Woodwork shall be dusted and cleaned S
and equipment shall be thoroughly cleaned. Stai
and al} metal < shall be cleaned #nd polished Glass and plastic surfaces shall be thoroughty cleancd by professional
window cleancrs. All damaged. broken or seratched glass or plastic shall be veplaced by the Contractor at the Contractor's
expense. The Contractor shall restore 1o original condition all propenty not designated for alteration by the Contract
[ wrmeie

5242, If the Contractor fails to clean up as provided heraan. the City may do so and charge the cost thereof 1o the
4

it ran

5.25. Reyaltics and Patents.

5251 The Contractor shall pay ail license fees and royalties and assume all costs incident to the use the
performance of the Work or the incorporation on the Work of any invention. design, process, product. or device which is the
sabject of patent rights or copyrights held by others. To the fullest extent pernuited by faw, the Contractor shalj indemnify and
hold harmless the City and the Design Professional from and agast all clims. costs, losses, and damages arising out of or
resulting from any infringement of patent ights or copyrights incident to the use in the perfomuance of the work or resulting
from the incorporation in the work of any nvention. design. proeess. product, or device not specified an the Contract Documents.

526. Contractor's Obligation to Perform.
5.26.1. The Contractor's obligation to perform and complete the Work in accordance with the Cantract Documents 55
absolute. None of the foliowing will constitute an acceptance of Work that is not 1n accordance with the Contract Documents or

2 release of the Contractar's obligation to pecform the Work in accordance with the Contract Documents:

3011 abscrvations by the Design Professional,

101t recammendation of any progress or final payment by the Design Professional:

SI005 e issuance of a certificate of Subsiantial Completion or any payment by the City 10 the
Contractor under the Contract Documents:

Shl4 use or occupancy of the Work. Project, or Site. or any pant thereof. by the City:

S2015 any aceeptance by the City or any failure to do so:

526,16, any review and approval of a Shop Drawing or Sample submittal or the ssuance of a nonce of
scceptance by the Design Professional;

5.26.1.7. any inspection. test, or approval by uthers; or

5.26.1.8. any correction of defective Wark by the

527, Indemnification; and Covenant Not To Suc.

£.27.1. To the fullest extent permitted by law, the Contractor shall assume the defense of, indemnify and hold harmless
ty. the Design P ional, the Design P ional's and agents and cmpl of any of them, from and
apainst claims, suits. causes of action, denands, lisbilitics, dumages. Josses. and expenses, including, but not Timited. 10
attorneys” fees. ansing out of or resulting from performance of the Work, prov jded that such claim, damage, loss, of expense 18
attributable (o bodily injury, sickness, disease. or death. or 10 1nury (o or destruction of fangible property {other than 1he Work
itsell) including lass of use resulting therefrom, caused in whole or 1n part by alleged neglhigen wets or omissions of the
Contractor. a Subcontractor, anyone direetly or indircctly employed by them. ot anyone for whose acts they may be liable,
regardiess of whether or not such claim. damage. Joss, or expense is caused In part by a party indemnificd hereunder. Such
abligation shall not be construed to negate, abridge, or reduce other rights o obligations of indemmity which would atherwise
exist 4 to a party or pesson described in this paragraph

527.2. In chims against any person of entity indemmnified under the foregoing paragraph by an employee of the
Contractor. a Subcontractor. snyone direetly or indireetly empl y them or anyone for whose acts they may be liable, the
indemmification obligation under the foregoing paragraph shall not be imited by a limitation on the amount or type of damages.
compensation o bencfits paysbie by ar for the Contractor or a Subcontractor under Workers” Compensation Luws, disability
benefit acts or other employee benefit acts

£.27.3. The obligations of the Contractor in this Arucle shall not extend to the liability of the Design Profes: onal, the
Design Professional’s and agents or ermployees of any of them arising out of (1) the preparation of maps, Plans.
OpIMIONS, [CPOTES, SUIVE: or Specifications, or {2) directions or instructions given by the ign
Professional. the Design Professional's consultants and agents or employees of any of them, provided such insiructions o
dizcctions are the primary cause of the njury or damage.

5.27.4. The Contractar, or any successor. assign, or subrogee of the Contractor agrees not to bring any civil suit,
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action. or other proceeding in kaw, cquily or arbitration against the Design Professional, or the officers, emplayees, agents, o

of the Design Profes for the of any action which the Contractor may have ansing out of or in
any manner connected with the Work. The Contractor shall assure that this covenant nol to sue is contained in o) subcontracts
and sub-subcontracts of every tier and shall assure s cnforcement. The Design Professional, its officers. employees. agents.
and conswtants arc intended third-party beneficiaries of this covenant not to sue, and are ertitled (o enforce this covenant in law
or equity

5.28.  Survival of Obligations.

5281 All representanions, indemnifications, warmanties, and guaranices made 1n, required by or given 1n accordance
with the Contract Documents. s well as al} continuing obligations indicated m the Contract Documents, will survive finat
payment, and of the Work and or of the Contract

ARTICLE 6

SUBCONTRACTORS
6.1 Use of Subcontractars.
The Contractor shall use the Subcontractors named 1n the Contractor’s Bid. The Contractor shall not award any work to any
Subcontractor without poor watten approval of the CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE
OF THE AGR ENT). The Contractor shadl not award any work to any subcontzacior without prior written approval of
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT). which approval will not be
iven unti the Contractor submits a written approval statement concerning the proposed award 10 the subcontractor, which
statement shail contain such information as CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE
AGREEMENT) may require All subcontracts subject 1o Mass General kaws, Chapter 149, Sections 44A-1. shall comply with
the filed sub-bid requirements of that statute. The Contractor shall be as fully responsible for the acts and omissions of his
subcontractors, i i
direetly employed by him. The Contractor shall cause appropriate provisions 10 be inserted in all sebeontractors relative to the
work 10 bind subcontractors to the Contractor hy the Terms of the General Conditions and other contract documents insofar as
applicable to the work of subcontractors and 1o give the Contractor the same power as regards (ermmsating any subcontract that
CONTRACTING DEPARTMENT (AS$ STATED ON THE FIRST PAGE OF THE AGREEMENT) may exercise over the
Contractor under any provision of the contract documents. Nothing contained in this contract shall create any contractual relation
berween any subcontracior and CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE
AGREEMENT).

6.2 Substitution of Subcontractors.
6.2.1  The Contractar shall not substitute another Subcontractor therefor without notice to the City and the City's
prior written consent of such substitution.

6.3 Names of Subcontractors.

3.1 Upon exeeution of the Contract with the City, the Contractor shall provide i writing 1o the City, through the
Design Professional. the name: . telephone numbers. and fax numbers of all persons proposed for cach principal
portion of the Work

6.4, Objections to Subcontractors.
6.4.1 The Contractor shall not use any Subcontractor agamnst whom the v has a reasonable objection  The
Contractor shall not be required to contract with any person or entity against whom it has a reasonable objection

Form of the Subcantract.
6.5.1 Al Work performed by a Subcontiactor shall be through an The form of
shall be submitted o the City for its approval, which shall not be unreasonably withheld or delayed

6.6. Cantent of the Subicontract.
6.6.1.  In addition to all statutorily nuudmcd provisions and provistons requined clsewhere 1n the Contract Documents,

cach subcontract shall upns\]y provide th
1. Each subcontract agreement for a portion of the Work is

signed by the Contractor to the City

Contractor and only for thosc subcontract agreements which the City accepts by notifying the Subcontractor m
wnting: and

6.6.1.1.2. the assignment 15 subject o the prior rights of the surety, 1f any. obligated under bond
relating to the Contract
6.6.1.2. Gach 15 bound by the of the Contract Documents for the express benefit of

"6.6.1.3. Tach Subcontractor shall assume toward the Contractor all the obligatons that the Contractor
assumes toward the City and the Desiggn Professional. unless otherwise provided by law

ARTICLE7
PERFORMANCE AND PAYMENT BONDS
b2 Form of Bunds.
.11 The performance and labor and material or payment bonds shall be in the form required by the City. copics of
which are included in the Project Mamual. The City reserves the nght t reject any bond that does nat conform 1o the Ci
requircments

s

7.2, Furnished by the Contractor, (Refercnce: MG L ¢ 30. §39M(c) MGL. ¢ 149, §29)

721 The Contractor shall fumish a performance bond and a labor and matersals or payment bond, cach with a
surety company qualified 10 do business under the laws of the Commonwealth and satisfactory to the City and each i the sum
of the Contract Sum. the premums for which arc to be paid by the Contractor and are included 1n the Contract Sum. The bonds
shall reman in effect until final payment is made The sum of the performance bond shall increase cach time the Contract Sum
is increased as a result of a Change Order.

7. Submiission (o the City.
730 The Contractor must submit the performance and a laboy and materials or payment bonds to the City upon the

Contractor's execution of the Agreement.

ARTICLE 8

INSURANCE REQUIREMENTS

8.1 Insurance Cer

8.1.1 Prior to starting work on this project, the contractor shall deposit with the City, certificates from insurers clearly

stanng that the required insurance policies have been 1ssued to the Contractor and will remain in effect duning the time period

required to complete this contract. ACCORD forms will not be aceepted. The certil must be 1n a form satisfactory 10 the

Cily The insurance shall include all major divisions of coverage, and shall be on a comprehensive general basis mcluding:

and Operations (including X-C-U), Owners and Contractors Protective, Products and Completed Operations, Owned,

4 or Hired and’or Leased  Motor Vehicles. Such msurance shall be written for not less than any limits of liability,
requited by Jaw or the following limits. whichever are greater.

ificates.

82 Minimum Coverages The Contractor shalt possess and mmntain throughout the contract periodiproject, 1surance m
the kinds and amounts as stated m the Specification 1ncluded in Appendix C of this Agreement The Contractor may purchas
and maintam excess liability isurance 1n the in the umbrelia form in order 10 satisfy the limits of liability required for the
msurance to be purchased and maintained i accordance with the required requirements set forth above (in addition 1o the
umbrelta limits required). Evidence of such cxcess lability shall be delivered to the City n the form of a cetificate and the
certificate indicating the policy numbers and limits of lishility of all underlying msurance.

83 Additional Insured  The City shall be named ss an additional insured un each centificate. and the certificate must have
the endorsement of the insurance agency.

84 Nofice. Fach ceruficate shall contain a notation that the insurer will give 30 days notice 1o the City prior to cancetintion.
change or non-rencwal of palicy.

8.5  Carrier Rating Insurance carriers MUST have an A M. Best rating of "A™ or better

provided that 86  Material Breach Failure of the contractor to provide and continue in force such insurance shall be deemed & material
66,111, the assignment 15 cffective only after termunaton of the Contract by the City or the breech of cantract and shall aperate as immediate termination thereof
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Tests and Inspeetions.
ARTICLEY 9.2.1. The Contractar shall gve the Design Professional timely notice of readiness of the Work for all required
TESTS AND INSPECTIONS inspections. tests, or approvals and shall eooperate with inspection and testing personnel to facilitate required inspections or
91 Access. tests

9.1.1 The City. the Design Professional, and all other persons designated by the Ci to the Work
at reasonable times for observing, mnspecting, and tlesting. The Contractor shall provide them with proper and safe conditions
for such access and advise them of the Contractor's site safety procedures and programs so that they may comply therewith as
applicable
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9.22. Unless otherwise provided, the Contractor shall make arrangements for such tests. inspections. and approvals
with an independent testing laboratory or ennity acceptable to the City, or with the appropriate public authority and shall bear all
related costs of tests, mspections, and approvals, f the laws or regulations of any public body having jurisdiction require any
Work or part thereof specifically 1o be inspected, fested, or approved by an employee or other representative of such public
body. the Contractor shall assume ful) responsibility for arranging and obtaining such inspections, tests, or approvals, pay all
costs i connection therewith and furnish the Design Professional with the required centificates of mspection, testing, or
approval.

9

23, The Contractor shall be sesponsible for amanging and obtaining and shall pay all costs in connection with any
inspections. tests. or approvals required for the Design Professional's acceptance of materials or equipment to be incorporated
1nto the Work. or of materals, mux designs. or equipmicnt submitted for approval prior o the Contractor's purchase thereof for
ineorporation into the Work.

9.2.4. If any Work that is to be inspected. tested, or approved is covered by the Contractor. Subcontractor. or
Sub-subcontractor without the pror written consent of the Design Professional, it must be uncovered for observation,
mspection, testng, or approval. if requested by the Design Professianal. The Contractor must recover the Work at its own
expeme

The Contractor shall not be relieved of abligations 10 perform the Work in accordance with the Contract
Dncurmms ejthes by activities or duties of the Design Professional in the Design Professional’s adniinistration of the Contract
or by tests, inspections, or approvals required or performed by persons other than the Contractor.

ARTICLE In
UNCOVERING AND CORRECTING WORK

10,1, Uncovering Work,

10,11, 1 a portion of the Work is covered contrary o the Design P s request or to
expressed i the Contract Documents, 1t must, 1f required 1n writing by the Design Professional, be uncovered for lhg Desi
Professional's observation and be replaced, both at the Contractor's expense md without change in the Contract Timc.

10.1.2, 1f a portion of the Work has been covered which the Design Professional has not specifically requested 10
observe prior to its being covered, the Design Professional may request to see such Work. and it shall be uncovered by the
Contractor. 1f 1t s found that such Work is 1n accordance with the Contsact Documents. costs of uncovenng and replacing
shal, by apprapnate Change Order, be charged to the City 11 it is found that such Work is defective or not 1 accordance with
the Contract Documents. the Contractor shall pay all claims. costs, Josses, and damages cased by, arising ot of or resulting
from such uncovering, expos observation, inspection, and testing and of s of
(including, but not limited to. all costs of repair or replacenient of work of others): and the City shall be entitied to an
appropriate decrease in the Contract Sum. The City may take such decrease by reducing the then cusrent application for
payment accordingly or subsequent applications. if necessary. until the decrease 15 paid in full.

10.2.  Correcting Work.

10.2.1. The Contractor shall promply correet Work rejecied by the Design Professional or failing to conform to the
requirements of the Contract Documents. whether observed before or afier Subsiantial Completion and whether o not
fabricated, installed, or completed. The Contractor shall hear all costs of comrecting such rejected Work imcluding additional
testing and mspections and
compensation for the Design Professional's services and expenses made necessary thereby and any cost, loss, of damages 10 the
City resulting from such failure or defect

10.2.2. 1f, within one (1) year after the date of Substantial Completion of the Work or designated portion theecof, or
after the date for commencement of warranties established in Article 15. or by terms of an applicable special warranty required
by the Contract Documents, any of the Work ts found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall comect it promptly after receipt of wntten notice from the City to do s0. unless the City has previously
given the Contractor a wntten accepiance of such condition This period of one (1) year shall be extended with respect to
portions of Work first performed after Substantial Completion by the peniod of time between Substantial Completion and the
actual performance of the Work, This obligation (o correct under this paragraph shall survive acceptance of the Work under the
Contract and termnation of the Contract. The City shall give such notice promptly after discovery of the condition

10.2.3. The Contractor shall correct, remove. or replace portions of the Work that are not m accordance with the
requirements of the Contraet Documents and are neither correcied by the Contractor nor aceepted by the City
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10.2.4. 1f the Contractor fails within a reasonable ume 1o comrect nonconforming Work, or to remove and replace
rejected Work, or fails to perform the Work in accordance with the Contract Documients, the City may cormect 1l in accordance
with the provisions herein. If the Contractar does not proceed wath correction, removal, or replacement of such nonconforming
Work within seven (7) days from the of wrtten notice from the Design Professional. the City may correet it and store any
salvageable materials or cquipment at the Contractor’s expense. If the Contractor docs not pu costs of any such remov
storage within (en (10) days after wiitien notice, the €
and equipment @ auction or at prvate sale and shall account for the proceeds thereof, aftes d«.dm.lmg costs and daniages xh.u
should have been bome by the Contractor, inchuding compensation for the Design Professional’s services and expenses made
necessary thereby  1f such proceeds of sale do not cover all the costs that the Contractor should have borm. the Contract Sum
shall be reduced by the deficiency I payments then or thereafier duc the Contractor are not sulficient (o cover such amount,
the Contractor shall pay the difference to the City

10.2.5. The Contractor shall bear the cost of comecting destroyed or damaged construction, whether completed or
partially completed. of the City or scparate contractors caused by the Contractmr’s cormection or removal of Work which 15 not
in with the of the Contract Documents

10.2.6. Nothing contained in this paragraph shall be construed 10 establish a period of hmitation with respeet to other
obligations that the Contractor might have under the Contract Documents. blishment of the ime period of one (1) year as
deseribed m the above paragraph related only to the specific obligation of the Contractor o correct the Wark and has no
relationship to the o within which the nh]l[,.mnn 1o comply with the Contract Documents may be sought to be enforeed nor to
the time within which proceedings may be commenced 1o establish the Contractor's Liability with respect to the Contractor's
obligations other than specifically to comrect the Work,

103, Acceptance of Nonconforming Work.

10.3.1 1€ instead of rcqumuk correction ot removal and of defective or Waork. the City
prefers o accept Work which is not m accordance with the requirements of the Contraet Documents, the City nay do so ns
of requinng its removal and comrection, in which case the Contractor shall pay all claims, costs. and damages
attributable to the City's evaluation of and determination (o accept such defective or non-conforming Work T'Iu Contract Sum
will be reduced as appropriate Such adiustment shall be effected whether or not final payment has been made

ARTICLE 1
CHANG] N THE WORK

111 In General,

11.1.1. The Contract Sum constitutes lhr. ol compcn\auon (uuh;m o authorized adjustments) payable to the
Contractor for performing the Work Al dutic and gned to or by the Contractor
shall be at the Contractor's expense without any «.h'\ngc m the (<>nlr

11.1.2. Without javalidating the Contract and without notice 10 any surety. the Ciy may, at any ume or from time to
time, order additions to, deletions from. or revisions in the Work. Such additons. deletions, or revisions will be authorized by
Change Order, a Modification or a Construction Change Directive Upon receipt of any such document, the Contractor shall
prompily proceed with the Work mvolved that will be performed under the applicable conditions of the Contract Documents
{except as otherwise specifically provided)

11.1.3. The Contractor shall not be entifled 10 an increase m the Contract Sum or an extension of the Contract Time
with respect to any Work performied thal 15 not requircd by the Contract Documents as amended. modificd. or supplemented.
excepl as otherwise provided herein.

11.2.  Change Orders.

11.2.1. (Reference. MG.L.c. 30, §391) The Contractor shall perform ail the Work required by this Contsact in
conformity with ihe Plans and § cations contained herein No willful and substantial deviation from swd Plans and
authorized in writing by the City and the Design Professional in charge of the Work who 1s
duly authorize ¥ 10 approve such deviations. In order to avaid delays i the proseeution of the Work required by such
(onlmcl such deviation from the Plans or Specifications may be authorized by  written order of the City or the Design

Professional so authorized 1o approve such deviarion. Within thiny (30} days thereafier. such wnitten order shall be clmfm\cd
by a ceruficate of the City. using AIA Document G701 (or its equivalent, stating: (1) If such deviation involves any
substitution or elimination of matertals. fixtures or equipment. the reasons why such materials, fixtures, or equipment were
inchuded sn the first mstance and the reasons for substitution or ehmination, and, if the deviation 1 of any other nature. the
reasons for such deviation, giving justification therefor. (2) that the specified deviation does not materially jmure the Project as a
whole: (3) that either the work substituted for the Work specified 15 of the same cost and quality, or that an equitable adjustment
has been agreed upon between the and the Contractor and the amount in dollars of said adjustment, and (4} that the
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deviation 1s in lhr: best miterest of the City. The €3 h.mbc Order shal) also indicate whether or not the date of substantial
umpluum extende i mient in price shall be determined by the unit prces, if any, in the General
Contractor hxd ollum ¢, it shail be a number which s sgreed to by both partics as a fair adjustoent and which can be
Hermuzed and substantiated (o the reasonable satisfaction of the Contracting Authority. Where increas
Contract Sum are included 1n one Change Order. the negotiated allowance for overhead and profit shall be caleulated on the
basis of the net increase, 1f any

113, Construction Change Directive.

11.3.1. A Construction Change Dircctive shall be used i the absence of (otal agreement on the terms of a Change
Cnder

11.3.2. Upon request of the City or the Design Prafessional, the Contractor shall without cost to the City submit to
the Design Professional in such form as the Design Professional may require, an accurate wnitien estimaie of the cost of any
proposed extra work or change The estiniate shall indicate the quantity and unit cost of cach item of ninterials, and the number
of hours of work and hourly rate {or cach class of labor, as well as the description and amounts of all other ¢ chargeuble
under the terms of this Anticle. Unit labor costs for the installation of cach item 0[ materd hall be shown if required by the
Design Professional If required by the Design Professional. i order 10 t cost of new Work added or of
previousty required Work omitted. the Contracter shall obtain and fumish to the Design Professional bona fide proposals from
recognized Suppliers for fumishing any material included in such Work. Such estimates shall be fumished promptly so as to
«accasion no delay in the Work. and shall be furnished @t the Contractor's expense.
L The Contractor shall state in the estimate any extension of ime required for the completion of the Work if the
change or extra Work is ordered  The Contractor shall docunient. through a catical path analysis. or some other clearly
delincated explanation. how the proposed change affects other aspects of the Work. and why it would require an extension of
tme The Contractor shall prompily revise and resubmit such estimate if the Design Professional determines that it 1 not m
compliance with the requirements of this Article, or that it contains errors of fact or mathematical crrors

11.3.4. if the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shal) be
based on one of the following methods, as selected by the City, selection of which does nol require the consent of the
Camiractor

4.1, by unit prices stated in the Contract Documents or otherwise mutually agreed upon: ot
11.3.4.2. by Cost and Percentages estimated by the Contractor as provided hercin and accepted by the City,
whereupon the Contractor's estimatc shall become & fixed price which shall not be changed by any variation i the
aictual cost of executing the Work covered by the change: or
11.3.4.3. by actual Cost determined afier the Work covered by the change is completed. plus Percentage: or
4.4. by submission to arbitration or n coust, which shall determine the fair value of the Work covered by

. “Cosf™ shal) mean the estimated or actual net increase or decrease 1n ¢ost to the Contractor, Subcontractor. or
Sub-subcontractor for performing, the Work covered by the cl including actual payments for materials. equipment rentals,
expendable tlems, wages: and associated benefits to the workers and (o supervisors employed full time at the Site, msurance,
bonds. and other pmuhk direet costs, but not including any administrative, accounting or expediting cosis, or other indirect or
overhead costs, or any wages or hcncrm of supervisory personncl not assigned ful) time to the Site, or any amount for profit or
fee 10 the Contractor, Subcontractor, or Sub-subcontructor

11.3.6. “Percentage™ shall mean an allowance 1o be added 10 or subtracted from the Cost in lieu of overhead and profit
and of any other expense that s not included in the Cost of the Work covercd by the change. as defined above  Percentage for a
Sub-subcontractor shall be 8% of any net increase or decrease of Cost of any Work performed by the Sub-subcontractor’s own
forces plus 4% of any net werease or decrease m Cost of any Work performed for the Sub-subcontractor by lawer ticr
Percentage for a shail be 12% of any nel mcrease or decrease of Cost of any Work performed
by the Subcontractor’s own forces plus 4% of the Cost of Work performed by Sub-subcontractors. Percentage for the
Contractor shall be 15% of any net increase or decrease of Cost of any Work performed by the Contractor's own forces phus
5% of any net incl ¢ or decrease 1n |hc Cost for all other Work covered by the change  When the Contractor 15 also
Work or the Contractar shall only be entitled 10 a total of no more than 15%
rease or docrcase of Cost of any Work
sonable judgment of the Design Professional a senes of Construction Change Directives or
Change Orders effect a single change, Percemtage shall be calculated on the cumwlative net increase or decrease m Cost. if any
1138, If unit prices are stated in the Contract Documents or are subsequently agreed upon. and if quantities originally
contemplated are so changed in a Proposed Change Order or Construction Change Directive that the application of such unit
prices 1o quantitics of Work proposed will cause substantial inequity to the City or the Cantractor, the apphicable umt prices
shatl be equitably adjusted Wherever the estimated quantitics of work to be done and muterials to be famished under this
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contract are shown m any of the documents including the proposal., mL ; cen for use in comparimg bids and the right is
especially reserved herein otherwise specifically Timit ncre: them as may be decmed reasonably necessary
or desirable by CONTRACTING DEPARTMENT (AS STATED ()N THE FIRST PAGE OF THE AGREEMENT) 16 complete
the work contemplated by the contract, nor shall any such increases or diminution shalt in no way violate this contract, nor shall
any such crease or diminution give cause for elaims or liability for damages

11.3.9. 1 the City elects to determine the Cost of the Work as provided in method (113 4.1) using unt price:

stated n

Work mchuded sn the schedule of values, the percentage of completion to be obtained and the total dollar value of Work to be
completed as of the first of each month wtil Substantial Completion, All calcolations shall be on the basis of Work in place, but
may include, at the Design Professional's discretion, the value of materials delivered but not m place

12.24. The progress schedule shatl be besed on an orderly progression of the Work, allowing adequate time for cach
operation (inchuding adequate vene for submission and review of submittals), and leading to a reasonable certainty of Substantial
Completion by the date estblished tn the Agreement. The progress schedule will be reviewed by the Design Professional for

the Contract Documents or subsequently agreed upen, the unit prices shall be subject w the prior paragraph.
the inclusion of unit prices in the Contract Documents. it shall be the City’s option 1o require the Cost of any given change to be
determined by one of the other methods ed m 11.3.4. If the City elected to determine the Cost of the change by unit prices
and the nature of the work 15 such that its extent cannot readity be measured after the completion of such work or any subsequent
Work, the Contractor shall keep daily records, available at all times to the Design Professional for mspgclmn of the actual
quantitics of such Wark put m place, and delivery receipts or other adequate eviden csign Professional,
of materials delivered to the Site for use in such unit price Wo uch from other
simitar material delivered for use in Work include in the base Contract Sum. If so required by the Design Professional,
materials for use in unit price Work shall be stored apart from all other matersals on the Project

1130001 the City elects to determine the Cost of the Work as provided in methods 11.3.4.3. or 11.3.4.4. or if the
method of determining the Cost has not been established before the Work 15 begun, the Contractor shall keep detailed daily
secords of labor and material casts applicable to the Work.

3.11.Upon recerpt of a Construction Change Directive, the Cantractor shall promptly proceed with the change in

the Work m\ol\u:l and advise the Design Professional in writing of the Cantractor's agreement or disagreement with the
method, if any, provided in the Construction Change Dircctive for determining the proposed adjustment in the Contract Time.

11.3.12.A Construetion Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in the Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

11.3.13.11 the Design Professional and the Contractor do not agree with the adjustment in the Contract Time or the
method for determining it, the adjustment or the method shall be referved 1o the Diesign Professional for determination

g

2
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114, Miner Changes in the Worl

11.4.1. The Design Professional has the authority 1o ordes munor changes in the Work. “Minor chang
paragraph mean changes which are 5o insignificant as to not affeet the Contract Sum or the Contract Time and which arc not
inconsistent with the mtent of the Contract Documents  Any munor change shall be commitied to a wrnten order which shall be
binding on both the City and the Contractor and which shall be promptly catried out by the Contractor

115, Certificate of Appropristions. (Reference: MG L. c. 44, §31C2) This Contract shall not be deemed to have been
made until the City's auditor has certificd thereon that an appropriation in the smount of this Contract 15 available therefor and
that an officer or agent of the City has been authorized to execute said Contract and approve all requisitions and change orders,
No order 1o the Contractor for a change 1n or addion to the Work, whether in the fam of a drawing, plan, detail or any other
written snstruction, unless it is an order which the Contractor js willing (o perform without any increase to the Contracl price.
shall be deemed to be given until (he auditor has certified thereon that an appropnation in the amount of such onder 15 available
therefore: but such certificate shall not be construed as an admission by the City of its liability to pay for such work. The
certificate of the auditor that an appropriation in the amount of this Contract or in the amount of such arder 1s available shall bar
any defense by the City on the grounds of insufficient appropriation

ARTHLE 12
CHANGE IN THE CONTRACT TIME
12.1.  Date of Commencement.
12.1.} The date of commencement of the Work is the date established in the Notice to Proceed The date shall not be
postponed by the fuilure 10 act of the Contractur or persons or entiies fos whom the Contrastor 15 responsible.

12.2. Progress and Completion.

12.2.1. Time is of the essence: all time Jinuts stated 1 the Contract Documents are of the essence of the Contract, By
executing the Agreement, the Contractor confims that the Contract Time ts a reasonable period for performing the Work.

12.2.2. The Contractor shall proceed expeditiously with adequate forces and shall achieve Subsiantial Completion
within the Contract Time

1223, At least ten (10) working days after the Notice to Proceed or twenty (20} working days before the first
application for payment, the Contractor shall submit to the Design Professional a progress schedule showing for cach class of
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with the of this Article and will be accepted by the Design Professionad or seturned to the Contractor
for revision and resubmittal Unless specifically required by Jaw, no payment under this Contract shall be due until the progress
schedule has been approve n Professional The Design Professional’s review of the progress schedule shall not
impase any duty on the Design Professi et 1o the tuming, planning, scheduling. or execution of the
Work. In particular, if the Contractor propuses @ progress schedule indicating a date of Substantial Completion which s carhier
than the Contract Time. the Contractor shall not be entitled 10 additional payment or compensation of any kind if, for any
Teason. nu fun Contract Time is required to achicve Substantial Completion of the Work
. 1f n any Application for Payment, the total value of the completed Work mn place, as certified by the Design
Prnrc\mnal is less than 90% of the total value of the Work n place estimated in the progress schedule. the City may, at th
City's opvon. require the Contractor 1o accelerate the progress of the Work withowt cost to the City by increasing the
workforee or hours ar Work or by fhies reasonable means approved by the Design Professional.

12.2.6. If cach of three successive applications, as certified by the Design Professional, indicate that the actual Work
completed is less than 90% of the values estimated in the progress schedule 1o be completed by the respective dates, the City
may at the City's option. treat the Contractor's delinquency as a defaull justifying the action permitied under Article

12.2.7. I( the Design Professional has deteomined that the Contractor should be permitied 10 extend the tme for
completion as provided helow, the calendar dates m the progress schedule shall be adjusied accordingly to retain their same
relationship o the adjusted date of Substantial Completion, and the dollar value of the Work to be completed as of the first of
cach month shall be adjusted pro rata
If the Contractor fails o submit any application for payment in any month, the Design Professional shall, for
the purpose of this evaluation of progross, certafy separately 1o the actual value of the Work in place completed as of the first of
the m(mlh to the best of the Design Professional’s knowledge

.29, Nothing herein shall limit the right to liguidated or other dantages for delays by the Cantractor or (o any
aher r¢mcdy swhich the City may be entitied or may possess under other provisions of the Contract Documents or by Jaw

12.3.  Delays and Extensions of Time.
12.3.1. 1f the Contractar 15 delayed at any time in fhe progress of the Work by an act or neglect of the City or the
De: Professional, or of an employ nf cither, or of 4 separate contractor employed by the City, or by changes ordered in the
Work. ot by labor disputes, fire, unusual delay in deliverics, unavoidable casualtics, or other causes (except weather) beyond the
Contractor’s control, or by delay authorized by the City, or by other causes which the Design Professional determines may
Justify delay. then the Conteact Time shall be extended by Change Order or Construstion Change Dircctive for such reasonable
time as the Design Professional determine.
12.3.2. Claims relating to time shall be made in accordance with applicable provisions of Article 16
12.3.3. No claim for extension of tme shall be allowed on account of failure of the Design Professional to fumish
Pians. Specifications or instructions or 10 return Shop Drawings or Samples until fifteen (15) days afier receipt by the Design
Professional by registered or certificd il of written demand for such mstructions, Plans, Specifications, or Samples. and then
not unlt,ss such claim is reasonable
12.3.4. No extensions of tme shall be granted because of scasonal or abnormat vanations 10 tempesature, humidity or
precipitation, which conditions shall be wholly at the misk of the Contractor, whether occurring within the time originally
sheduled for completion or within the period of any cxtension granted. There shall be no increase in the Contract Sum o
account of any additional costs of operations or conditions resulting therefrom.
12.3.5. The Contracter hereby agrees that the Contractor shall have no claim for damages of any kind against the
or the Design Professional on account of any delay 1n the commencement of the Work andfor any hindrance, delay, or
suspension of any portion of the Work, whether such del sed by the City, the Design Professianal or otherwise. except
as and to the extent expressly provided under MG L. ¢ "0 §390, 1 the case of wntten orders by the City  The Contractor
acknowledges that the Contractor’s sole remedy for any such delay and/or suspension will be an exiension of ume as provided
in this Article
12.3.6. (Reference M.G.L.c. 30,§390;), (a) The City may order the Contractor
writing 1o suspend, delay, or interrupt all or any part of the Work for such period of time as 1t may defermine to be appropriate
for the convenience of the City. provided however that 1f fhere 1s & suspension. delay, or interruption for fificen (15) days or
more due to a farlwe of the City to act within the fime specified in this Contract. the City shall make an adjustnient in the
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Contract prces for any merease m the cost of performance of this Contract under this provis
terrupion, or failure to act to the extent that such is due to any cawse for which this Contr:
adjustment of the Contract price under any other Contract provisions.

(b) The Contractor nwst submit the amount of a claim under provision (a) 1o the City 1 witing as soon as practicable
after the end of the suspenston. delay, miecruption, or failure 16 act and. m any event. not later than the date of final payment
under this Contract and, except for costs due 10 a suspension urdu the City shall not approve any costs i the claim incurred
more than twenty (20) days before the Contractor notified the in writing of the acl or a failure to act involved in the Claim.

In the event a suspension, delay, interruption, or failure to act of the City mcreases the cost of performance 10 any
Subcontractor, thal Subcontractor shall have the same rights against the Contractor for payment for an increase in the cost of its.
performance as provisions (a) and (b) give the Contractar against the City, but nothing i provisions (a) and (b) shall in any
way change, modify, or alter any other rights which the Contractor or the Subcontractor may have against cach other

on for any suspension, delay,
t provides for an cquitable

124, Liquidated Damages.
12.4.1. Ifthe Contractor shafl fail 10 achieve Substantial Completion within the Contract Time, it shall be Jiable to pay

the City the daily amount specificd in the Agreement, not as a penalty, but as a fixed and agreed upon damages for breach of
contract. The said amount is (ixed and agreed upan because of the difficulty of ascertaining the City's actual dumages It is
mutually understood that the said amount 15 a reasonable approximation or estmate thereof as of the date of the Agreement. The

City may clect 1o withhold said ameunt from periodic or final payments due to the Contractor, in addition to retmnage and
other back charges.

12.5.  Changes in the Contract Time.

125.1. In Writing, The Contract Time may only be changed by a Change Order ora Modification. Any claim for an
adjustment of the Contract Time shall be based on a writien notice delivered to the party nuking the clan 1o the other party and
n Professional promptly (bul in no event later that seven (7) days) afier the occurrence of the event giving rise to the
claim and stating the genera) nature of the claim. Notice of the extent of the claim with supporting data shall be defivered within
thiny (36} days after such occurrence and shall be accompanied by the claimant’s wnitten statement that the adjustment claimed
18 the entire adjusiment 1o which the claimant has reason to believe it is entitled as a result of the oceurrence of said event. Al
claims for adjustment m the Contract Time shall be deterntined by the Design Professional in accordance with Article 16, No
claim for an adjustment in the Contract Time will be valid if not submitted v accordance with the requirements of this
paragraph.

12.5.2. Early Completion. The Contract Time shall not be changed due 10 a delay m the Contractor's carly
coatiplethm tlase

ARTICLE 13
PAYMENTS
13

Schedule of Values.

13.1.1. The Contractor shall submit to the Design Professional a schedule of values which shall subdivide the Work
into its component parts and shall include quantities, dircel crafl Jabor workes hours. Jabor cost dnd nulgndl/cqmpm\.m cost
Labor cost shall include an amount of cquipment co: c( cxpenses.

contingencies, and profit. The Contractor shatl preparc the schedule of values in such fornu il supported by such data o
¢ the Design Professional

substantiate its accuracy as the Design Professional may require and shall be revised of later found
‘hedule, unless objected to by the Design Professional, shall be used as a basis for reviewmg the

10 be inaccurate. This
Contractor's upplications for payment

132, (‘nnlenl and Submission of Applications for Payment,

13.2.1. At least ten (10) days before the date esiablished for each progress payment, the Contractor shall submit 10 the
Design Professional six (6) copies of an itemized application for payment for Work completed in accordance with the schedule
of values. Such application shall be in a form or forma established or approved by the Design Professional and shall be
supported by documentation substantiating the Contractor's right o payment.

13.2.2. When Canstruction Chaage Dircetives have set forth an adjustnent to the Contract Sum but have not yet been
included in Change Orders, the vahue established by the City may be inchided in the application.

13.2.3. Applications covering Work of Subcontractors or Supplicrs shall not include requesis for payments of amoutits
the Contractor does not intend to pay to a Subcontractor or Supplicr because of a dispute or other reason. The Contractor shall
not be paid for any Work performed by a Subcontractor unless and until the Cily reccives for that Subcontractor a certificate of
insurance that conforms to the requirements of the Contract Documents

13.2.4. Unless otherwise provided 1n the Contract Documents, payments shall be made on account of materials and
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equipment delivered and sunably stored at the Site fur subsequent incorporation 1 the Work. I approved 1 advance by the
City, payment may similarly be made for materials and equipment switably stored off the Site at a location agreed upon 1
writing. Payment for materials and equipment stored on or off the Site shali be conditioned upon the application for pa
being accompanied by a bill of sale. an invoice, or other documentation wasranting that the City has received the mate
equipment frec and clear of all liens, claims. secunty mterests, o encumbrances, hereinafier collectively referred to as
and evidence that the materials and equipment are covered by appropnate insurance and other arrangements to protect the City
interest thervin

13.2.5. Fach application for paynient of periodic estiate sequesting payment
ophion, a cetificate from each § stating that 1he Sub: has been paid all amwunts due the Subcontractor on
the basis of the previous periodic payment to the Contractor. or clse stating the amount not so paid and the reason for the
discrepancy repancy, the Contractor shail furnish the Contractor's own writien explanation to
the City through the Design Professional. Such waiver or certificate shall be in a form acceptable to the City

13.

False Applications for Payment

13.3.0. (Reference. MGL. c. 266, §§67B). Any person who makes or presents fo any clam upon ot agaist any
cmployee or department of the City, knowing such clain to be false. fictitious, or fraudulent shall be punished by a fine or ot
ore than ten thousand dollars ($10,000) or by imprisonment in the state prison for a0t more than five (5) years, or in the house of
comection for not more than two and one-half years, or both,

134, Review of Applications for Payment.

13.4.1. The Design Professional shall revicw each application for payment and will reject any application that (1) is not
accompanicd by the requited documentation of (2) contains errors, mathematical or otherwise.

13.4.2. Within five (5) business days after receipt of an application for payment. the Design Professional will exther (1)
retum the application 1o the Contractor with a written explanation as to why it was sejected o (2) ssuc to the City a certificate
for payment, with a copy 1o the Contractor. for such amount as the Design Professional determnes 15 pmpuly due. In the
event an application is returned 1o the Contractor, the date of receipt of the application shall be the date of receipt of the
comected application.
. The Design Professional or the City may make changes to any application submitted by the Contractor.

13.44. By recommending any pagment, the Design Professional will not thereby be deemed to have represented that.
(1) exhaustive or contimuous on-sile inspections have been made to check the quality or the quantity of the Work beyond the
responsibilit )
matters or 15, etween the parties that might entitle the Contractor to be paid additionally by the City or entitle the City 1o
withhold payment to the Contractor The Design Professional's appeoval of the application for payment and the accompanying
documentation shall indicate that 10 the best of the Design Professional's knowledge, information, and belief, the Work has
progressed to the point mdumd by the Contractor, and that the quality of the Work 1s m accordance with the Contract
Documents. subject 1o an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of
any subscquent tests specified in the Contract Documents, Gnal determination of quantities and classifications for uait price
work and any other qualifications so stater

13.4.5. The Design Professional's recommendation of any payment shall not mean that the Design Professional is
responsible for the Contractor's means, methods. 1echniques, sequences, or of or the safety
and programs sncident thereto, or for any failure of the Contractor 1o comply with laws and regulations applicable to the
furnishing or performance of Work, of for any faiture of the Contractor to perforn or furnish Work in accordance with the
Contract Documents,

13.4.6. No certificate given or payment made shall be evidence of the performance of this Contract, cither wholly or in
part and no payment. whether made upon the final cestificate ot otherwise, shall be construed as an aceeplance of defective work
or materials.

signed 1o the Design Professionak in the Contract Documents or (2) that there may not be other

13.5.  Decisions to Withhold Cerlification.

13.5.0. The Design Professional may refuse to recommend fhe whole o any part of any payment if, in the Design
Professional’s opinion. 1t would be incorrect to nake the representations to the City referred 10 above.

13.5.2. If the Contractor and the Design Professional cannot agree on a revised amount, the Design Professional will
promiptly approve a certificate for payment fos the amount for which the Design Professional js able to make Such
representations to the City - The Design Professional may also decide not to ccmf\ payment or, becavse of subsequently
discovered evidence or subscquent abservations, may nullify the whole or a part of a certificate for payment previously sssued
to such extent s may be necessary in the Design Professional’s apinion 1o protect the City from lass because of:

13.5.2.1. defective Work not remedied;
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third party claims filed or reasonable evidence indicating probable filing of such claims;
faslure of the Contractor to make payments properly to Subcontractors or for labor. materials

reasonable evidence that the Work cannat be compieted for the unpaid balance of the Contract

damage to the City or anofher contractor:
reasonable cvidence that the Work will not be completed within the Contract Time, and
retamage cumently held by the City would not be adequate to cover actual or liquidated dany
delay:

at
for the anticipated

13 persistent failure to carry out the Work 1n accordance with the Contract Documients: or
13 failure of mechanical trade or clectrical trade subcontractors to comply with mandatory
requirements for maintaming record drawings, The Contractor shall check record drawings cach month. Writen
confinmation tha the record drawings arc curreat will be required by the Design Professional before approval of the
Contractor's monthly payment requisition.
13 When the ahove reasons for
previously withheld

miification are removed. will be made for amounts

136, Progress Payments,

13.6.1. Afier the Design Professional has issued a certificate for payment. the City shalt make payment in the manner
and within the ume provided in the Contract Documents,
MG 30, §39G, 39K:) In the case of Contracts for the construction, reconstruction, alteration,
remodeling, repair or demolition of any public building when the anmount s more thun two thowsand dolars, the following
paragraph applics: Within fiftcen days (30 days i the case of the commonwealth, ncluding local housing authorities) aficr
recept from the contractor, af the place designated by the awarding suthority if such a place s so designated, of a periodic
estimate requestmg payment of the amount due for the preceding month, the awarding authority will make a periodic payment 1o
the contractor for the work performed during the preceding month and for the matenals not incorporated 3n the work but
delivered and suitably stored at the site (or at some location agreed upon n writmg) to which the contractor has title of 1o which
4 subcontractor has tlle and has authorized the contractor to transfer title to the awarding authority. upon certification by the
comractor that he is the lawful owner and that the matenals are free from all cncumbrances, but less (1) a retention based on its
estimate of the fair value of its claims agamst the contractor and less (2) a retention for direct payments to subcontractors based
on demands for same m accordance with the provisions of section thirty-nine F, and less (3} a retention not exceeding five per
cent of the approved amount of the periodic payment. Afier the receipt of a periodic estimate requesting final payment and
within sixty-five days after (a) the contractor fully completes the work or substantially completes the work so that the value of
the work remaining 1o be done is, m the estimate of the awarding authority. less than one per cent of the original contract price.
ar (b) the contractor substantially completes the wosk und the awarding authority takes possession for occupancy, whichever
oceurs first, the awarding authority shall pay the contractor the entire balance due on the contract Jess (1) a retention based on its
estimaie of the fair \.xlm of its claims agamst the contractor and of the cost of the and
items of work and less (2) a retention for direct payments to subcontractors based on demands for same in accordance with |hc
provisions of section thirty-mme F. or based on the record of payments by the contractor to the subcontractors under this contract
if such record of payment indicates that the contractor has not paid subcontractors as provided 1n section thirty-nine F. 1{ the
awarding authority fails to make payment as herein provided, there shall be added 1o cach such payment daily interest at the rate
of three percentage points above the rediscount rate than charged by the Federal Reserve Bank of Boston commencing on the
first day after said payment 15 due and continuing until the payment is delivered or mailed to the contracior; provided, that no
interest shall be due, in any event, on the amount due on a penedic estimate for final payeent uniil fificen days (twenty-four
days in the case of the commonwealth) afler receipt of such a periodic estimate from the contractor, at the place designated by
the awarding autherity 1f such a place 1 so designated. The contractor agrees to pay o cach subcontractor a portion of any such
imterest paid in accordance with the amount due cach subcontractor

Forall other construction contracts. progress payments are governed by chapter 30, $39G., and as follows The City shall
pay the amount due purstant to any periodic. Substantial Completion or final éstimate within thirty-five (35) days after receipt of
writlen acceptance for such estimate from the Contractor  fn the case of periodic payments. the City may deduet fron its.
payment a retention based on its estimate of the fair value of its claims against |hL Contractor, a retention for direct payments to
Subcontractors based on demands for same in accordance with M G.L. ¢. 30, §39F: and a retention to sccure satisfactory
performance of the contractual work, nol exceeding five percent (5%) of the appmud amouwnt of any periodic payment, and the
same right 10 retention shall apply to bonded Subcontractors entitled to direct payment under M G.L c. 30. §39F. provided, that
a five percent (5%) value of all tems that are planted in the ground shall be deducted {rom the periodic payments until final
scxrptmce

E

Approved 10:26/16 - Page 33

Ret e prior to Substantial Completion  In 2ll construction contructs, the City may hold back a retaimage of up to five
peccent of each progress payment to ensure satisfactory completion of the work. In addition, the City may withhold any amounts

1 dispute, including disputed chang
General Laws.

Payment upon Substantial Completion. In the of contracts for construction, reconstruction, alleration. sepair,
or denwlition of a public building, where the amount 1s more than $2,000. Chapier 30, Section 39K, of the General
Laws governs payment upon substantial completion. For all other contracts, Chapter 30. Section 39F of the General Laws
governs payment upon substantial completion.

13.6.3. No periodic, Substantial Completion or final estinute or acceptance or payment thereof shall bar the Contractor
from reserving all nghts to dispute the quantity and amount of, or the failure of the City 10 approve a quantity and amount of, all
ot part of any Work item or extra Work item

orders and direct payments owed to subcontractors pursiant to Chapter 30, §39F of the

13.7.  Final Payment.
13.7.1. After final inspection and after the Contractor has completed all the required corrections 1o the satisfaction of
the Design Professional and the City and delivercd m accordance with the Contract Documents all muintenance and operating
schedules bonds, cortifi or other evidence of msurance, certificates of inspection. marked-up
record documents, and all other documents called for in the Contract Documents, as well as any surphis materials requested by
the City, the Contractor may make an application for final payment as provided below
1372 (Reference. MG L ¢. 30, §39G:). Within thitty (30) days afler recerpt by the City of a notice from the
Contractor stating that all of the Work required by the Centract has been completed. the shall prepare and forthwith send
to the Contractor for acceptance a final estimate for the quantity and price of the Work done and all retamage on the Work less.
all payments made to dae, unle: e City's inspection shows that Work required by the Contract remains incomplete or
unsatisfactory. or that documentation required by the Contract has not been completed.
13.7.3. The making and acceptance of final payment will constitute a wasver of all claims by the Contractor against the
City other than those previously made in writing and still unsettled
3.7.4. Interest f the City fails to pay the Comractor within the time periods mandated by statute. the City shall pa;
interest to the Contractor in aceordance with Chapter 30. Scctions 39G and 39K, whichever 1s applicable

138, Payments (o Subcontractors.
13.8.1, Neither the City nor the Design Professional shall have an obligation to pay or see  the payment of money to
& Subcontractor, Sub-subcontractor, or Supplier except as may otherwise be required by law
13.8.2. (Reference. MG L ¢ 30, §39F) (1) Every contract awarded pursuant 10 sections forty-four A to L, inclusive,
of chapter one hundred and forty-nine shall contain the following subparagraphs (a) through (1) and every contract awarded
pursuant 1o section thirty-nine M of chapter thirty shail contain the following subparagraphs (a) through (h) and in cach case
those subparagraphs shall be binding between the general contractar und each subcontractor
(@) Forthwith afier the Contractor receives payment on account of a periodic estimatc, the Contractor shall
pay to cach Subcantractor the amount paid for the labor perfarmed and the materials fumished by that Subcontractor, less any
amount specified in any court proceedings barring such payment and also less any amount claimed due from the Subcontractor
by the Contractor
{b) Not Jater than the s1
with the Plans and

fifth day after each Subcontractor substamtially completes 1ts Work in
the entire halance due under the subcontsact, less amounts retained by the
City as the cstimated cost of ing the and y items of Work. shall be due the
Subcontractor: and the City shall pay that amount to the Contractor The Contractor shall forthwith pay to the
Subcontractor the ful) amount received from the City less any amount specified in any court procecding barring such
payment and also less any amount claimed due from the Subcontractor by the Coatractor

© ach payment made by the City 1o the Contractor pursuant to paragraphs () and (b) of MG.L. ¢ 30,
$39F(1);, for the labor performed and the malumls fernished by a Subcontractor shall he made 10 the Contractor for the
account of that Subcontractor; and the City shail take reasonable steps to compel the Contractor (o make cach such
payment 10 cach such Subcontractor lhhc City has received a demand for dircct payment from a Suhcontractor for any
amount which has already been included in a payment to the Contractor or which is ta be include in a payment 1o the
Contractor for payment o the Subcontractor as provided w pazagraphs (a) and (b) of M G.L ¢ 30, §39F(1), the City
shall aet upon the demand as provided n MG.L. ¢ 30, §39F

W) IE, within seventy 170} days afier the has sub completed the Work.
the Subcontractor has not reccived from the Contraetor the balance due under the subcontract including any amount
due for extra labor and materials furnished 10 the Contractor, less any amount retained by the City as the estimated cost
of the i and y items of Work, the Subcontractor may demand direct payment of that
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batance from the City The demand shal) be by & swom statement delivered to or sent by certificd mail  the City, and
a copy t by certified mail to the Contractor at the same time The demand shall cos
detailed breakdown of the balance due under the subcontract and also a statement of the s1tus of completion of the
subcontract Work [The demand letier shall indicate the certified mail number assigned by the posta) serviee or the date
of delivery 1o the Contractor ] Any demand made after substontial completion of the subcontract Work shall be valid
even if delivered or mailed prior o the seventieth day after the Subcontmactor has substantially completed the
subcontract Work. Within ten {10} days after the Subcontractor has delivered or so mailed the demand to the City and
delivered or so mailed a copy to the Contractor. the Contractor may reply 10 the demand. The reply shall be by a
sworn statemem delivered 10 o sent by cerified mail 10 the City. and a copy shall be delivered to or sent by certified
mail (o the Subcontractor af the same time  The reply shal) contain a detailed breakdown of the balance due under the
subcontract, mcluding any amoust duc for exira labor and materials funished to the Contractor and of the amount due
for cach claim made by the Contractor against the Subcontractor.

"l Within fificen (15) days after receipt of the demand by the City. but in no event prior o the seventicth
after substantial completion of the subcontract Work, the City shall make direct payment to the Subcontractor of the
ce duc under the subcontract, including any amount due for extra labor and materials furnished to the Contractor.
less any amount (1) retained by the City as the estimated cost of ! ¢ or atems of
Work. (i) specified n any court proceedings barring such payment, or (iii) disputed by the Cantractor in the sworn
reply: provided that the City shall not deduct from a direct payment any amount as provided i part (i) if the reply 1s
01 swom to or for which the sworn reply does not contain the detailed breakdown required by the previous paragraph
The City shall make further direct payments to the Subcontractor forthwith after the rentoval of the basis for deductions
from direct payments made as provided in parts (1) and (1) of this paragraph

( The City shall forthwith deposit the amount deducted from a dircet payment as provided in part (i) of
the previous paragraph in an interest-bearing joint zccount in the names of the Contractor and the Subcontractor in a
bank in Massachusetts selected by the City or agreed upon by the Contractor and the Subcontractor and shall notify the
Contractor and the Subcontractor of the datc of the deposit and the bank receiving the deposit The bank shall pay the
amount 1 the account, including accrued interest, as provided 1n an agreement between the Contractor and the
Subcontractar or as determined by decree of a court of competent jurisdiction

(@  All dircct payments and afl deducnons from demands for dircct payments deposited i an
interest-bearing account or accounts 1n a bank pursuant 1o the previous paragraph shall be made out of anounts payable
10 the Contractor at the time of receipt of a demand for direct payment from a Subcontractor and out of amounts which
Jater become payable to the Contractor and 1n the order of receipt of such demands from Subcontractors. Al direct
al] discharge the obligation of the City to the Contractor 10 the extent of such payment

The City shall deduct from payments to a Contractor amounts that, togcther with the deposits 1n
interest-bearing accounts pursuant (o paragraph (f). are sufficient to sausfy all unpaid balances of demands for dircot
payment recerved from Subcontractors. Al such amounts shall be carmarked for such direct payments, and the
Subcontactors shall have a right in such deductions prior to any claims against such amounts by creditors of the
Contractor.

) If the Subcontractor docs not receive payment as provided i paragraph (2) or 1f the Contractor does
not submit a periodic estimate for the value of the labor or materials performed or furnished by the Suhcontractor and
the Subcontracior does nol receive payment for same when due less the deductions provided fos 1n paragraph (), the
Subcontractor may demand dircet payment by following the procedure in paragraph (d and the Contractor may filc a
swom reply as provided in hat same paragraph A demand made after the first day of the pwnth following that for
\which the Subcontractor performed or fumished the Jabor and materdals for which the Subcontractor secks payment shall
be valid even if delivered or mailed prior 10 the tme payment was due on a periodic estmate from the Contractor.
Thercafter the City shall proceed as provided in paragraphs (), (1) (2), and {h). “Subcontractor™ as used in this
paragraph (1)(1) shall mean a person approved by the City 10 writing as a person performing Tabor or both performing
Jabor and fumishing mat

bond under the pro §
amounts included 1n a demand for direct payment which are in the possession of the City or which are on depo
pursuant to paragraph () shall be subordinate to the tights of all Subcontractors who are entitled to be paid under this
section and who have not been paid in full

3) A Contractor or a Subconiractor shall enforee a cluim o any portion of the amount of a demand for
direct payment deposited as provided m herem by a petition in equity m the supersor court against the other and the bank
shali not be a necessary party. A Subconuractor shail enfosce a claim for direct payment or a nght to require a deposit as
provided in paragraph () by a petimion in equity in the superor court against the City and the Contractor shall not be
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necessary purty  Upon motion of any party the court shall advance for rial any petition filed as provided in this
parsgraph. MG.L. ¢ 231 §359 and 39B shall apply to such petitions The court shall enter an interlocutory decrce
upon which execution shall fssuc for any part of a claim found due pursuant o §§59 and 39B and. upon motion of any
party. shall advance for speedy Irial the petition to colleet fhe remainder of the claim. Any party aggrieved by such
Interlocutory decree shall have the right to appeal therefrom as from a final decree The court shall not consolidate for
trial the petition of any Subcontractor with the pention of one or more Subconiractors or the same general contract
unless the court finds that a substantial partion of the evidence of the same evems durmg the course of constuction
(other that the fact that the claims sought to be consolidated anise under the same general contract) 1s applicable to the
petitions sought to be and that such i will present unnecessary of evidence A
decree m any such proceeding shall not include interest on the disputed amount deposited 1n excess of the nterest carned
for the peiod of any such e il a Subcontractor filing a demand for direct payment for which no
funds due the Contracter are available for direct payment shall have a right (o file a petition n court of equity agamst
the City claiming a demand for direct payment ss premature. and such Subcontractor must file the petition before the
City has made a direct payment to the Subcontractor and has made a deposit of the disputed portion as provided in part
(i) of paragraph (¢) and m paragraph (1)

) Inany petition to collect any chim for which a Subcontractor has filed a demand for direct payment the
court shall, upon mation of the Contractor, reduce by the amount of any deposit of a disputed amount by the City
provided n pant (i11) of paragraph (c) and in paragraph (f) any amount held under a trustee Wil or pursuant o a
Testraining order or myunction.

ARTICLE 4
SUBSTANTIAL COMPLETION
14.1.  Substantiat Completion.

14, b bstantial Compiction of the Work, the Contractor shall present m writing to the City its certification
that the Work has been substantially completed and include in its certification {13 a fist of items to be completed or comected, 2)
s required by the Contract Documents, endorsed by the Contractor and in a form reasonably acceptable to
nal and (3) the peemits and certificates referred to in 13.7 1, or elsewhere The failure to include any item
on the list mentioned in the preceding sentence not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Docunients. When the Design Professional on the basis of an inspection determines that the Work
or designed portion thereof 1s substantially complete and the other conditions have been met, the Design Professional will then

are a certificate of Substantial Completion which shall establish the date of Substantial Completion. shall state the
responsibilitics of the City and the Contractor for sceurity. matmenance, heat, utilitics, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall complete the items listed therein. The certificate of Substantial Completion
shall be submitted to the City and the Contractor for their written acceptance of the responsibilities assigned 1o them such
contifigube

14.1.2. Within twenty-one (21) days after receipt of the certification from the Contractor. the City shall preseat 10 the
Contractor vither a writien declaration that the Work has been substantially completed or an itemized list of incomplete or
unsatisfactory work ftems required by the Contract sufficient to demonstrate that the Work has not been substantialty compieted.
The City may include with such list a notice setting forth a reasonable (ime within which the Centractor must achieve
Substantial Completion of the Work I the City fails to respond. by presentation of a writen declaration or itemized hst as
aforesaid, (¢ the Contractor's certification within the twenty-one (21) day period, the Contraetor's ceniification shall take effect
as the City's declaration that the Work has been substantially completed.

142, Partial Use or Occupancy of the Premises.

14.2.1. The City may occupy or use any completed or partially completed portion of the Work at any slage  Such
partial occupancy or use may begin whether or not the portion is subs antially complete. provided that the respectve
responsibilities of the City and the Contractor with respeet 10 payments, Tetainage. i ity. maintenance, heat, wtilitics,
damage 10 the Work. msurance, correction of the Work. and warranties shall be established by agreement of the City and the
Contractor or, sbsent such agreement. shall be determined by the Design Profussional subject to the right of cither pany 10
contest such determination as provided in Anticle 16.

$4.2.2. Immediately prior to such partial occupancy of use, the City. the Cantractor and the Design Professional shall
Jomntly inspeet the area to be occupicd or portion of the Work 1o be used 1n order 10 determine and record the condition of the
Work

14.2.3. Unless otherwise agreed upon, partial occupancy or use of a portion or pormons of the Work shall not constitute
aceeptance of Work not complying wath the requirements of the Contract Documents.
14.24. (Reference M.G.L. ¢ 30, §39G.). Within sixty-five (65) days after the effective date of & deciaration of
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Substantial Completion, the City shal) prepare and send to the Contractor fos acceplance & Substantial Completion estimute for
the quantity and price of the Work done and all but one pereent (1%) retainage on that Work. including the quantity, price and
all bul one percent (1%) retamage for the undisputed part of each flem and extra work itom n dispute. but excluding the disputed
pan thereof, less the estimated cost of i and v ilems and Jess the total periodic payments
made to date for the Work. The Ci

a

ty shall also deduct from the Substantial Completion estinate an amount equal to the sum of
all demands for dircet peyment filed by Subcontractars and not el paid to Subconiractors or deposited in joint accounts pursuant
wMGL ¢ 30, §39F

MGL. ¢ 30, §39G) If the City fails to prepare and send o the Contractor any Substantial
Completion estimale required by the provisions hesemn on or before the dute specified. the City shall pay to the Contractor
interest on the amount which would have been due to the Contractor pursuant to such Substantia) Completion estimate at the
rate of three (3) percentage pomnts above the rediscount rate then charged by the Federal Reserve Bank of Boston from such date
10 the date on which the City sends that Substantial Completion estimate to the Contractor for acceptance or to the date of
payment therefor, whichever oceurs first. The City shall include the amount of such interest in the Substantial Completion
estmmte,

14.2.6. (Reference M.G.L c. 30. §39G)  Within fiftcen (15) days after the effective date of the declaration of
Substantial Completion. the City shal) send to the Contractor by certified mail. return receipt requested, a complete bt of all
incomplete or unsatisfactory items. and unless delayed b ses beyond its control, thic Contractor shalt complete all such
jtems within forty-five (¢5) days after the receipt of such list or before the date for final payment and acceptance, whichever 1s
Jater. If the Contractor fails 1o complete such Work within such time. the City may, subscquent 1o seven (7) days® written
notice to the Contractor by certified mail, retum receipt requested., terminate the Contract and complete the incomplete or
unsatisfactory items and charge the cost of same to the Contractor,

143, Final Inspection

14.3.1. Upon wntien notice from the Cantractor that the entire Work or an agreed porton thereof is complete, the
Desian Professional will make 4 final inspection with the City and the Contractor and will notify the Contractor in writing of
all particulars which this inspection reveals that the Work is incomplete or defective. The Contractor shall immediately take
such measures as are nocessary to complete such Work or remedy such deficiencies,

ARTICLE b2
GUARANTEES AND WARRANTIES

151, In Genaral,
J511. Al guarantees and warmanties specifically called for by the Specifications shall expressly run (o the benefit of the
Neither the final certificate of payment nor any provision in the Contract Documents, nor partial or entire occupancy of
the premises by the City shall constitute any acceptance of work not done in accordance with the Contract Documents or
selieve the Contractor of lability 10 respect 1o any express watrantics or responsibility for faulty materiais or workmanship
The Contractor shall remedy any defects 1 the work and pay for any damage to other work resulting therefrom, which shall
appear within a period of one year from the date of final acceptance of the work unless  longer period is specified.
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) will give notice of
observed defects with reasonable prompin

1582, Warranfics

15.2.1. Warranties requised by the Contract Documents shall commence on the date of Substantial Completion of the
Work or designated portion thercof, unless otherwise provided in the certificate of Substantial Completion

1522, The Contractor warrants that the materials and equipment furnished under the Contract will be acw and of
recent manufacture unless otherwise specified, and that all Work will be of good quality, free from Caults and defects, and on
conformance with the Contract Documents. Work not ing to thes h including itutions not properly
approved and authorized, muy be comsidered defective. The Contractar's warsanty excludes remedy for damage or defect
caused by abuse, Modifications not exccuted by the Contractar. improper or insufficient maintenance. mproper operation. of
r and fear under normal wsage  If required by the Design Professional. the Contractor shall fumish satisfactary
1o the kind and quality of nuterial and cquipment

15.2.3. The Coniractar warrants that title to all Work covered by an application for paymemt wall pass fo the City
cither by incorporation in the construction ot upon the receipt of payment by the Contractor, whichever oceurs first, free and
clear of all liens. The Contractor furiher agrees that the submission of any application for payment shall conclusively he
deemed to waive all liens with respeet to said Work o which the Contractor may then be entitied. provided that such waiver of
the lien nghts shall not warve the Contractor's right to payment for such Work

15.2.4. The Contractor warants and muaranices that tille to all Work, materials, and cquipment covered by any
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application fot payment, whether incorporated 1n the Project or not, will pass to the City no later than the time of payment free
and clear of all liens.

35.2.5. No materials or supplics for the Work shall be purchased by the Contractor or Subcontractor subject to any
chatte] mortgage or under a conditional sale contract or other agreement by which an interest s retained by the seller  The
Contractor warrants that it has good title 10 all matcrials and supplies used by it n the Work, free from ail Jiens

15.2.6. The Contractor shall indemnify and hold the City harmless from all claims growing out of the Tawful demands
of Subcontractors, laborers, workers, mechanics, material persons. and fumishers of machinery and parts thereof, equipment,
power tools. and all supplics, inchuding commissary, incurred in the furtherance of the performance of this Contract. The
Contractor shall at the City's request, furnish sausfuctory evidence that all obligations of the nature hercinabove designated
ave been paid. discharged, or waived. If the Contractar fails to do so. then the City muy. after having served writien Rotice on
the Contractor cither pay unpaid bills. of which the City has written notice. direet, or withhold from the Contractar’s unpaid
compensation 4 sum of money deemed reasonably sufficicnt 1o pay any and all such fawful claims until satisfactory evidence i
furmshed that all Jabilitics have been fully discharged whereupon payment to the Conteactor shall be resumed. in accordance
with the terms of this Contract, but in no event shall the provisions of this sentence be construed to impose any obligations on
the City to cither the Contractor o its surety  In paying any unpaid bills of the Contractor, the City shall be deemed the agent
of the Contractor and any payment so made by the City shall be considered as payment made under the Contract by the City 0
the Contractor and the City shail not be hable 1o the Contractor for any such payment made in good faith

15.3. Extended Warranties and Guarantecs.
15.3.1. Any defective Work that 15 cither corrected or replaced will be warmanted and guaranteed for a period of three
(3) years from the date of such corvection or replacemient.

ARTICLE 16
CLAIMS
16.1.  In General.
16.1.1. Written Notice. A Claim must be made by written notice to the other
16.1.2. Content of Not The notice must 1nciude all written supporting dat
16.1.3. Burden of Proof. The party making the Claim must substantiate the Claim

16.2.  Time Limits on Claims.

16.2.1. Unless atherwise provided, all Claims must be made within twenty-one (21) days afier the occurrence of the
event gving rise o such Claim or within tweaty-one (21) days after the claimant first recognizes the condition giving nise 10 the
Clam, whichever is later Any change or addition 10 a previousty made Claim shall be made by a written notice within the
twenty-one-day period in order 10 be valid.

16.3.  Centinuing Contract Performance.

16.3.1. Pending final resolution of a Claim including arbitration, unless otherwise agreed in writing, the Contractor
shall proceed diligently with performance of the Contract and the City shall continue 1o make payments in accordance with the
Unmract Docunsents

164, Types of Claims.

16.4.1. Claims for ering Subsurface oc Latent Physical Conditions. (Reference: M GLL c. 30. §39N,). M.
during the progress of the Work. the Contractor or the City discovers that the actual subs rface or Jatent physical conditions
cncountered at the Site differ substantially or materiatly from those shown on the Plans or indicated in the Contract Documents,
cither the Contractor or the Cily may request an equitable adjusiment in the Contract Sum of the Contract upplying to Work
affected by the differing Site conditions A request for such an adjustment shall be in writing and shall be delivered by the party
making such claim 10 the other party s soon as possible afier such conditions are discovered. Upon receipt of such a claim from
2 Contractor. or upon its own initiative, the City shall make an investigation of such physical conditions, and if they differ
substantially or matesially from those shown on the Plans or indicated 1n the Conitact Documents or from those ordinarily
encountered and generally recognized as inheront in Work of the character provided for in the Plans and Contract Documents
and are of such a nature as 1o cause an 1ncrease or deerease in the cost of performance of the Work or a change in the
construction methods required for the performance of the Work which results in an merease or decrease m the cost of the Work,
the City shall make an equitable adjustment i the Contract Sum and the Contract shall be modified i wnuing accordingly

16.4.2. Claims for Additional Cost. 1f the Cantractor claims that any acts or omissions of the City or the Design
nal. including any instructions or orders, whether oral, writien, by drawings, or atherwisc, involve extra cost or ime,
gnient by the or the Design Professional that extra payment will

Profc
and the Contractor has not received a written acknowle
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be made or time extended on accovnt thereof. the Contractor shall prompily so notify the Design Professional in writing of
such Claim and shall proceed with the Work relating 1o such Claim and all rights of both parties wath respect to such Claim sball
be deemed to have been reserved No Claim by the Contractar on account of such acts, omissions, instructions. or orders shall
be valid unless the Contractor has so notificd the Design Professional before proceeding,
16.4.2.1. Under no cireumstances shall a Claim be made for additional cost where adverse weather
condilions are the basis for the Claim

16.4.3. Claims for Additional Time. If the Contractor wishes to make a Claim for an mncrease in the Contract Time,
written notice as provided hesein shall be given The Centractor shall have the burden of demonstrating the effect of the
claimed delay on the Contract Time and shall fumish the Design Professional with such documentation relating thereto as the
Design Professional may teusonably require. Under no cicumistances shat! the Contractor make a Claim for an increase n the
Contract Time due t0 a change in the Contractor's carly completion date I the inerease in the Contract Time extends heyond
the Contract Time established by the City, only the time that so extends beyond the Contract Time shall be reviewe
considered. In the case of a continuing delay, only one Claim is necessary

16.4.3.1. Under no_ circumstances shail a Claim be made for additional ime where adverse weather
canditions are the basis for the Claim

16.44. Claims for Injury to Person ar Damage to Property  Should cither party 1o the Contract suffer npury 1o
person o damage 1o property because of any ertor, onussion, or act of the ather party or of any of the other party's cmplayccs or
agents or others for whose acts the other party is legally liable. a Clam sill be made i witing to the other party within
twenty-one (21) days of the occurrence of the act giving rise 1o the imury or damage

16.5.  Review of Claims.

16.5.1. Initial Referral. All Clain of which anse prior 1o final payment or the catlier termmation of the
Contract, shall be referred initially (o the Desi sional for action as provided hercin.

16.52. Time Period and Action. The Design Professional shall review Claims and shall do one of the foliowing
wittin fourteen (14) days of receipt of the Clam:
5.2.1. defer any action with respect to alf or any part of a Claim for the purpose of requesting and receiving
additional information from cither party.

16.5.2.2. decline in writing to render a decision for any reason which it deems appropriate (inchuding, but not
limited to. the that the Clam imvelves alicgations of fault on the part of the Design Professional): or

16.5.2.3. render a decision on all or a part of the Claim

16.5.3. If the Pesign Professional requests additional iformation, the Design Professional shall take action with
sespect 1o the Claim o Jater than fourteen (14) days afier receipt of the additional information. The Design Professional shali
fy the parties in wnting of its disposition of such Claint. If the Design Professional renders a decision or dechnes 1o render
a decision, either party may proceed i accordance with paragraph 16.7

16.6.  Decisions.

16.6.1. Decisions by the City or the Design Professional. (Reference: M.G.L ¢. 30,
this Contract requires the City, any official, or its Design Professional to make a decision on nterpretation of the
Specifications. approval of equipment, material or any other approval, or progress of the Work, the decision shail be niade
prompdly and, 1n any cvent, no later than fourtcen (14) days aficr the writien submission for decision: but if such decision
requires extended investigation and sludy, the City. the official, or the Design Professional shail, within fourteen (14) days after
the receipt of the submission, give the party making the submission written notice of the reasons why the decision cannot be
made within the thirty-day period and the date by which the decision will be made

16.6.2. When Decision of the Design Professional is Fina) and Binding. The decision of the Design Profussional
shall be (inal and binding on the parties, unless a party files suit or a demand for arbitration within thirty (30} days afier the date
of the decision

16.63. When Decision of the Design Professional is Not Final and Binding. (Reference: MGL ¢ 30, §397),
Notwithstanding any contrary provision of this Contract, no decision by the City or by the Design Professional on a dispey,
whether of fact or of law, arssing under said Contract shall be inal or conclusive if such decision 15 made in bad (sl

arbitrarily. is by substantial cvidence, or 1s based upon ersor of law

16.6.4. Resolved Claims. 1 2 Clim is resolved, the Design Professional shall obtain or prepare the appropriste
documentation and provide the City and the Contractor with 4 copy of same

16.7.  Arbitration
16.7.1. Cantroversies and C|

s Subject lo Arbitratian. Any controversy or Claim arising out of or related 10 the
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Contruct, or the breach thereof, shall be settled by arbitration n d: with fhe C
the American Arbitration Association, and judgment wpon the award rendered by the arbitrator or arbitrators may be entered in
court having jurisdiction thereof. except controversies or Claims relating o acsthetic effect, subjeet to the provisions of
paragraph 1677 In any such arbitzation in which the amount stated in the demand 3 100000 or less. the American
Arbitration Association shall appoint a si arbitrator m accordance with such Rules. who shall be a hiwyer I any such
arbitration m which the amount stated in the demand 15 in excess of $100,000. the demand shall include the name of an arbitrator
appointed by the claimant. The respondent shall appoint a sccond arbitrator and shall notify the claimant in writing of such
appaintment within thirty (30) days of recerpt of the demand, failing which the mattor shall be decided by the arbitrator nanyed in
the claimant’s demand. Within thitty (30) days after the caimant’s receipt of notice of the appaintment of the second arbitrator,
the 1wo arbitrators shall appoint & neutral arbitrator and shall notify the parties 1a wnting of such apposmiment, failing which
either party may apply 1o the American Arbitration Association 1o appoint such neutral arbitrator  1f such neutral arbitrator is
appoinied by the American Arbitration Association, he or she shall be a lawyer

16.7.2. Rules for Arbitration. If the ncutral arbitrator 1s appointed by the American Arbitration Associabon, the said
Assocation shall administer the arbitration and its Construction industry Arbiration Rules shall govern all aspects of the
proceeding including the enforcemient of any award  If the neutral arbifrator is not appointed by the American Arbitration
Association, then the pane! of arbitrators shall act as the administrutor of the arbitration but the Construction Industry Arbitration
Rules of the Association shall aonctheless povern all aspesss of the proceeding. including the enforcemen of any award
provided however that the arbitration panel shall have all s the powers and duties conferved on the Association pursuant (o said
rules. I addition, the following nules shall govern the selection of arbitrators and the proceedings:

Industry Arbitration Rules of

16.7.2.1. Neither panty may appoint as arbitrator an employee or an owner of that party, nor the parent,
spouse, o child of an employee or owner of that party

16.722. After the nevtral asbitrator has been appointed. neither party may engage in ex parte
communication with any arbitrator

16.7.3, When Arbiteation May Be Demanded. Demand for arbitration of any Claim. the basis of which anses pnor to
final payment or the carlier termination of the Cantract may not be made before the carlier of (1) the date on which the Design
Professional has rendered a wnitten decision on the Claim or has notified the parties in waiting that such decision will not be
rendered or (2) forty-five (45) days following recerpt by the Design Professional of a writien request for a decision sem by
registered or certified mail to both the Design Professional and the olher party to this Contract.

16.7.3.1 In no event shalt s demand for arbitration be made after the date when the institution of legal or
equitable proceedings based on such € fuim would e barred by the applicable statute of limitations

16.7.4. Limitation on Consy ion or Joinder. No arbitration ansimg out of or relating 1o the Contract Documents
shall include, by consolidation or joinder or in any other manaer. the Design Professional. the Design Professional's cmployees
of consultants, except by written consent contammg specific reference to the Conteact and signed by the Design Professional.
the City, the Contractor, and any other person or entity sought 10 he joined.  No arbitration shall include, by consolidtion o
Joinder or m any other manner. parties other than the City. the Contractar. a separate contractor. and othes persons substantially
involved in a common question of fact or law whose presence is required if complete relicf is 10 be accorded in arbilration, Ne
person or enuty olher than the City, the Contractor, or a separate contractor shall be included as an uriginal third party or
additional third party 10 an arbitration whose interest or responsibibty ts insubstantial  Cansent to arbitration involving an
additional person or entity shall not constitute conseat 1o arbitration of a dispute not described thercin or with @ person or entity
so named or described herein. The fongoing agreement to arbitzate and other agreements (o arbitrate with an additional pesson
o entity duly consented 10 by purties to the Contract shall be specifically enforceable under applicable Taw in any court having
Jurisdiction thereof

16.7.5. Claims and Timels Assertion of Claims. A panty who files a notice of demand for arbitration must assert 1n
the denrand all Claims then known ta that party on which arbitration is permitied o be demanded. When a party fails 10 include
a Claim through oversight. inadvertence. or excasable neglect, of when a Claim has matured or been acquired subsequently. the
arbitrator or arbitrators may permit amendment
Award Final. The award rendered by the arbitrator or asbitrators shall be final. and judgment may be entered
upoa s n accordance with applicable law in any court having junisdiction thereof.

16.7.7. The City's Reservation of Rights, Notwithstanding any provision contained in this Anticle 16 or elsewhere in
the Contract Documents. the City reserves the following rights in connection with Claims between the City and the Contractor,
which rights may be exercised by the City unilaterally, in the City's sole discretion, and without the consent of the Contractor:

16.7.7.1. the right to institute legal acuon against the Contractor n any court of competent jurisdiction
in licu of demanding arbitration, in which case the dispute or disputes which are the subject of such action shall be
decided by such court, and not by arbitration:

16.7.7.2. The right 10 obtain from any court of competent Jurisdiction a stay of any arbitration mstituted by
the Contractor. provided that the application for such stay 15 made before the appoymment of the neutral asbitrator i

[ ir
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such arbitration. n which case the dispute or disputes which are the subjeet of such arbitration shall be decided by such
court and not by arbitration:
16. the tight to reguire the Contra
an Professional relating 1o the Project, n which case the Contractor agrees 1o be bound by the decision of the
arbitrator or arbitrators i such arbitration
16.7.8. In case the City elects to proceed n accordanee with 16.7 71 or 16 7 7.2 above, the word “lit
deemed 10 replace the word “arbitration™ wherever the Jatier word appears in the Contract Documents.

tor 10 join as a party in any arbitranon between the City and the

igation™ shall be

ARTICLE 17

EMERGENCY

1.0 In an emergency sfTecting the health and safety of persons or property, the Centractor shall act 0 prevent threatened
dirnage, mpiry. o hns

17.2.  In emergencies affecung the health. safety. or protection of persons. the Work or praperty at the Site o adjagent thereto,
the Contractor, swithout special insiruction or authorization from the City or the Design Professional. is obligated 10 act 10
prevent threatened damage, mury, or loss. The Contractor shall give (he Design Professional prompt written notice if the
Contractor believes that any significant changes in the Work or vanations from the Contract Documents have becn cansed
thereby. 1 the Design Professional determines that 2 change in the Contract Documents is required because of the action taken
by the Contractor i responsc to such an emergency, a Construction Change Dircetive or Change Order will be issued to
document the consequences of such action

ARTICLE 18
TERMINATION OR SUSPENSION OF THE CONTRACT

18.1. Suspension by the City

18.1.1. At any ume and without cause. the City may suspend the Work or any portion thercof for a period of rot more
than mnety (90) days by notice 1n writing to the Cantractor and the Design Professional that will fix the date on which Work
will be resumed. The Contractor shall resume Work on the date 5o fixed The Contractor shail be allowed an adjustment in
the Contract Sum or an exiension of the Contract Time, or both, directly attnbutable 1o any such suspension 1f the Contractor
makes an approved Clam therefor, provided, however, that 1f there 15 2 suspension, delay or interruption for fifleen days or more
or duc 10 a failure of the Awarding Authority to act within the tme specified in this contract, the Awarding Authority shall nake
an adjustment in the contract price for any ncrease in the cast of performance of this contract but shall not include any profit to
the General Contractor on such Increase:” and provided further, that the Awarding Awthority shall not make any adjustment in
the contract pnice under this provision for any suspension. delay, inlerruption, or failure (o act 1o the extent that such 1s due to
any cause for which this contract provides for an cquitable adjustment of the contract price under any other contract provisions.
The General Contractor must submit the amount of a claim under provision (1) 1o the Awarding Authority 1n writing as soon as
practicable after the end of the suspension, delay, interruption or failure to act and, in any event, not Jater than the date of Gnal
payment under this contract and. except for costs duc (0 a suspension order, the Awarding Authority shall not approve any costs
in the claim incurred more than vwenty days before the General Conractor notified the Awarding Authority in writing of the act
or failure to act involved in the claim. The General Contractor must submit the amount of a cluim under provision (1) to the
Awarding Authority 1n writing as soon as practicable afier the end of the suspenston, delay, 1nterruption or failure to act and, n
any event, not later than the date of final payment under this contract and, except for costs due to a pension order. the
Awarding Authority shal} not approve any costs i the clmm incurred more than twenty days before the General Contractor
notfied the Awarding Authority in wniting of the act or failure 10 act involved in the claim

%1 1.1 Notwithstanding the sbove. if the City 15 required to suspend the work as a result of a request from the

Office of the Attorney General in connection with a bid protest or an injunction. the Contractor shall not have a clain for
damages. bt the City shall extend the date of substantial completion for a period of time commensurae with the penod of the
suspension, and the Liquidated damages clause shall not take effect until the extended date of substantial completion 1€ any of
the following occurrenc a delay 1n the work, the Contractor shall immediately notify CONTRACTING
DEPARTMENT {AS STATED ON THE FIRST PAGE OF THE AGREEMENT) wating. If, upon investigation, the City
Oinds that the delay is excusable, the City shall extend the date of substant; completion for a period of time commensurate with
the period of the excusable delay. and the liquidated damages clause shall not take effect uniil the extended date of substantial
completion (1) any acts of the Government. including controls or restrictions upon or requisitioning of materials, equipnent,
tools, or Jabor by season of war, National Defense, or any other national emergency; (2) delays which are caused by the City
and which are not occasioned by the Comractor's faiture 10 supply CONTRACTING DEPARTMENT (AS STATED ON THE
FIRST PAGE OF THE AGREEMENT) or s design professional with progress schedules aupies, and the like, in
a timely manner, (3) causes nof reasonably foresecable by the paries to this Contract, which are bevond the reasonable

Approved 1026726 - Page 41

control of the Coniractor, such as blizzards, (Joods. hurricanes, tornadaes. and strikes. (4) any delay of any subcontractor
resultng (rom paragraphs (1. (2), or (3).

18.1.2. 1f the Work is defective. if the Contractor fails to provide a sufficient aumber of skilled waotkers or suitable
materials or equipment, or if the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a seven-day period after receipt of written notice from the City to begin and prosecute correction of
such defuult or ncglect with diligence and promptness, the Clty may comeat such deficiencies, without prejudice o other
remedics the City may have. In such case, an appropiiste Construction Change Dircetive shall e issued deducting from
payments then or thereafier due 1o the Contractor the cost of correcting such deficiencics including compensation for the

esign Professional’s additional services and expenses made necessary by such default. negloct, or failure and any and all
direct, indirect, or consequential costs associated with the order o stop the Work. 1f such payments then or thercafter due the
Contractor arc not such amounts, the Contractor shall immediately pay the difference 1o the City  The
Contractor shall remain responsible for maintuining progress and shall not be entitled to any inceease in the Contraet Time or
the Contract Sum.

18.2. Termination by the Contractor.

18.2.1. If, through no act or fault of the Coatractor. a Subcontractor, or a Sub-subcontractor. the Work 15 suspended for
a period of more shan nmeiy (90) days by the City, or wader an order of court or other public authority. or the Design
Professional fails o act on any application for payment within thirty (30 days after it is submitted in proper form and content or
the City fails for thirty (30) days 1o pay the Contractor any sum finally determined 10 be due, then the Contractor may
termmate the Conlract upon seven (7) days® written notice o the provided that the City does not remedy such suspension
or failure within that time

183, Termination by the City
18.3 Il the Contractor is adjudged a bankrupt. or if the Contractor nuakes 2 general assignment for the benefit of the
Contractar's creditoss. or if a receiver is appointed on account of the Contractor's insolvency, ar if the Contracior mak
i ission of the Contractor s mability 10 pay debis. or if the Contractor becomes a debtor or defeadant n {1) a voluntary
or involuntary petition in bankruptey. (1) a petition for appoiniment of s receiver, {m) alevy of an attachment or exccution, (1) a
winding up or dissolution of a partnership or corporabion, (v) or any other proceeding under which a court of competent
Jurisdiction assumes custody or control aver the Contractor, or if the Contractor persistently or repeatedly refuses or fails,
exceptin cases for which extension of time is provided. 1o supply cnough properly skilled workers or proper materials. or fails to
seente the work with such difigence as will, in the reasonable estimation of the ¢ ity, easure substantial completion wathin the
specified 1n the Contract Documents, or 1f the Contractor fails 10 muke prompt payment to Subcontractors or for materials
or Tabor. o persistently disregards faws, ordinances, rules, regulations. or orders of any public authority having jurisdiction or
distegards an instruction, order. or decasion of the Design Prafessional, or otherwise 15 1t breach of any provision of the
Contract and has failed to cure such breach after written notice from the City specifying 1) the breach. 2) what must be done to
cure the breach. and 3) the time within which the breach must be cured, or otherwise guilty of substantial violation of any
provision of the Contract. then the Contractor shall be in defat. and the City may, withoul prejudice 10 any other right of
remedy and upon written notce to the Contractor, emporanly withhold cash yments pending correction of the deficiency,
hold the Contractor and its sureties liabile in damages. require the Contractor's suretics to complete the Contract, take po
of all matenals. tools, appliances, equipment, construction equipment and machinery and vehicles, offices and other facilities on
the Project and al) materials mtended for the Work, wherever stored, without liability for oss or damage. following which
use, the Contractor shall be fiable for their semoval from the site; and. seven (7) days after such notice, may terminate the
employment of the Cantractor. aceept assignment of any or all subcontracts pursuant to Paragraph 6 6 1.1. and finish the Work
by whatever method the City may deem expedient (including but not limited to o ing the services of another contracior (in
which case the City shall have no obligation to use a compettive pre to obtain the lowest contract prices) and look to the
Contractor and the Contractor's suretics for the difference between the cost to complete the work and the contract sum hereunder
The City shall be entitled to collect from the Contractor all direet, indirect, and consequential damages suffercd by
the City on account of the Cantractor’s default including without limitation additional services and expenses of the Design
Professional made necessary therehy The City shall be entitled 1o hold all amounts due to the Contractor at the da e of
termunation until all of the City's damages have been established. and to apply such amounts to such damages,
(LBNN] HUD Action. If the Contractor 15 in default, HUD and’or any other administering agency named
berein may, with o5 without the consent of the City, cance), suspend, or termunate this Contract m whole or in
part, require the withholding or disallowance all or part of the funding for the project; declare the contractor
incligible for further Government contracts or avail itsell of any other remedies avaitable under the law
183.2. (Reference Somerville Municipal Code Chapter 2 117, Section 2 117 110C). I the event the Contractor or
any of 115 agents or cmployees olates any provision of Somerville Municipal Code Chapter 2.117 that s applicable to City
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comtractors m connection with the awarding, administmtion, or performance of the Contract the City may termnate the sat
Commut

18.3.3. (3) The City may terminate this Contract without cause, at any time, effective upon the date of ternunaton
specified by written notice (o the Contractor, in which case, the Contractor shall be compensated for: (1) sums due under this
Contret sncurred up to the date of termination for all Work performed and accepted by the City up to the termunation date.
caleulated on a pereentage complotion basis covering the period of tme between the last approved application for payment and
the date of termnmation wsing the progress schedule and schedule of values The Contractor shall use its best efforts to mitigate
any expenses and shatl in no event incur any new obligations after the datc of (crmination

(1) Paynient by the City as provided in this section shall be decmed to fully compensate the Contractor for all expe
and those of any consultants. subcontractors and suppliers, direetly or indirectly attcibutable to the (ermination Lost profits shall
not be payahle. Any such termination shal) not give 10 any cause of acnon for damag it the City

(b) Cappractor's Duties Upon Termination For Ce ce, Lipon s Contract without cause, the
Contractor shall- (1) immediately stap the Work: (2) stop placing orders and Subcontracts in conncetion with thas Conr
cancel all exrsting orders and Subcontracts (subject to the City providing notice that it accepts assignment of any or all
subcontracts purstant fo Paragraph 6.6.1 1), (4) surrender the site to City in a safe condition, and {5) promptly ransfer to City al!
materials. supplics, work n process, apphances. facilities. cquipment and machinery of this Contruct. and af) wark product,
plans, drawings, speci and other i and used in with Services performed under this
Comract. Failure by the Contractor 1 comply with said duties shall relieve the City of its obligation to compensate the
Contractoras provided for under this secton.

ARTICLE 19

AMERICANS WITH DISABILITIES ACT (42 US. 12131)
19,1, On July 26. 1994, the Americans with Disabilities Act (“the Act”) became effective for employars of fiftcen of miore
cmployecs.

192 The Act protects against discrmination of the basis of “disability.” which is defined as a physical or mental impament
1 bstantially limits at Jeast on or discrimination agamst an individual who has a record of such
impairment, o discrimination against an individual being regarded - oven if inaccurately - as having such unpuirment The Act
ulso expressly prohibits job discrimimation thal is based on any individual's relationship or associaton with a disabled person

193, 1fthe Contractar is subject to the Act, 1 must comply with s provisions.

ARTICLE 2
WRITTEN NOTICE TO THE PARTIES
20.1.  In General.

20.1.1. All written commumcations from the Design Professianal 1o the Contractor shall be copied o the City Al
whtten communications from the Contracter to the Design Professional shalt be copicd 1o the City Al written
communications from the Contractor to the City shall be copied to the Design Professional
20.2. Addresses

20.2.1. To the City. Written notice to the City shall be sent or hand-delivered 10:
Muyor

City of Somerville

A% Highland Averc

Somerville, MA 02143

ity Slteitae

| Theprattemsen

93 Highland Avenue
Somerville, MA 02143

Dircetor of Contracting Department (as stated on first page of this Agreement}
Cley Hall

93 Highland Avenue

Somerville, MA 02543
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20. To the Contractor. Both the address piven on the bid form upon which the Agrecnicnt is founded and the
Contractor's office at or near the Site of the Work are hereby designated as places o cither of which notices, letiers. and other
commumcations to the Contraclor shall be cenificd, maited. or delivered  Delivery of any notice, letter, or iy
communication 10 the Cantractor at or depositmyg same n a postpaid wrapper dirceted 1o cither place shall be deemed
sufficient serace thereof upon the Contractor  Writien nonce shall be decmed to have been duly served on the Contractor if 1t
1s sent or hund-delivered to any member or officer of the Contractor The date of said service shall be the date of such delivery
or mailing. The address may be changed at any tmx by an instruement in wnting, executed and acknowledged by the
Contractor and delivered to the City and to the Design Professional Nothing herein contained shall be deemed 10 preclude or
render noperative the service of any notce, letter or other commanica tion upon the Cantractor personally  Marcover, any
notice, Jetter. or other communication required under the Contract may be served on the Contraelor's Tepresentative at job
mcetmgs The Contractor shall provide the City with its change of address seven (7) days prior 1o it effective date

20.2.3. To the Design Professional. Wntien notice to the De i shall be sent or hand-delivered 1o the
address appeanng on the Project Manual, Written notice shall be deemed to have been duly served on the Design Professional
ifitis sent or hand-delivered to any member or officer of the Design Professional

ARTICLE 21
MISCELLANEOUS PROVISIONS
211, Governing Law
21,15, This Contract shall he governed by the laws of the Commonwealth of Massachusetts and the Uniied States of
Armericn

212, Venue
21.2.1. Venue for any court action or proceeding shafl be Middlesex County in the Comotonwealth of Massachusetts
only The Contractor, all Subcontractors, and Supphers wasve any and alf jurisdictional und venue defenses

213, Successors and Assigns

21.3.1. The Contractor shall not assig
without prior wrtten consent of the City. An a:
Contractor of 1ts obligations thereunder
22, The City and the Contractor tespectively bind themsclves, their pariners. successors, assigns, and Jegal
representatives to the other party herefo and to pastne igns. and legal representatives of such other party
respeet to covenants, agreements, and obligations contained i the Contract Documents.

1n whole or m part, 1ls rights and obligations under the Contract Documents
ignment without the prior wriften consent of the City shall not relieve the

214, Statutery Limitation Period.

2040, Tt 15 expressly agreed that the obligations of the Contractor hereunder aris¢ out of contractual duties, and that
Ihe failure of the Contractor o comply wath the requirements of the Contract Document! hall constrtute a breach of contract.
ot a tort, for the purpose of applicable statutes of limitations and repose.  Any cause of action which the may have on
account of such failure shall be deemed to accrue only when the City has obtained actual knowledge of such failure, not before

215, Rights and Remedics,

21.5.1. Duties and obligations impased by the Contract Documents and rights and remedies avuilable thereunder shadl
be 1n addition 1o and 510t a limitation of duties. obligations, rights, and remedies otherwise impused ot available by law.

21.5.2. No action or failure 1o act by the City. the Design Professional, or the Contractor shall constitute a waiver of a
right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquicscence in a
breach thereunder, except as may be specifically agreed n writing

216 Severability. In the event that any provision of this Agreement is found to be legally unenforceable, the repainder of
the Agreement shall reman sn full foree and effect

217 Conflict of Interest Laws, The City and the Contractor shall comply with all applicable conflict of interest siatutes and
eypulations

218 ICthis contract 38 in cxcess of $2.000 and 1 federally funded, the Contractor shall comply with the Copeland *“Anti-
Kickback Act® (18 .S € 874 and 20 CFR Part 3), and shall not induce any person employed in the construction. completion, or
repsar of a public building or public work, to give up any part of the compensation to which be would otherwise be entifled

Approved 10126116 - Page 44

BIEN EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION

a) the Contractor shail not discrimimate against any cmployee or applicant for employment because of race. color,
religion. sex, marital status, sexual orsentation. national origin. age, disability, Vietnam Era vet
cmployee or applicant 1s a recipient of federal, state, or local public ass i ‘

b) the Contractor shall not discriminate, in any stage of the contract from award fo completion, in the
setention of subconiraciors. supphers. and materialmen, of in the procurement of materials or supplies, or the res
cquipment, on the basis of tace, Tehigion, sex. marital status. sexual onentation, national origin, age, disability, Vietam Era
veteran status, or beciuse an individual 15 a recipient of federal. state, o Jocal public assistance or housing subsidies: and

) the Contractor shall post an equal ¥ notice in places at the worksi 1) make
copaes of such notice available to employees and Job applicants. and shal) send such notice to cach labor union or representative
of warkers with which the Contractor has a collective bargaining agrecment or other contract or understanding; and

d) the Contractor shall, o the greatest extent feasible. pive coployment and on-sie training apporunitics, o lower-
income, minanty, women, and disabled members of the loc

] community and shall award subcontracts, when possible. 10
Minarity Business Enterprises (MBE) and Woen Business es (WBE)

e} the contractor shall include language similar to the above all subcontracts.

MDD
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