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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
JANE DOE

)
)
)
)
)
)
)
)
)
)
)
)
)

and
JANE ROE
Plaintiffs,
v.
MIAMI UNIVERSITY
Defendant.

CIVIL CASE NO:

JUDGE:

JURY TRIAL DEMANDED

COMPLAINT AND JURY DEMAND
Plaintiffs, Jane Doe (“Doe”) and Jane Roe (“Roe”), file this Complaint against Defendant,
Miami University (“Miami” or “the University”), and in support thereof allege as follows:
NATURE OF THE ACTION 1

I.
1.

This action arises from Miami’s breach of contractual obligations and promises,

which has resulted in erroneous findings of responsibility and sanctions against Plaintiffs after they
were found to be in violation of the Student Code of Conduct pertaining to Endangering Health or
Safety and Failure to Comply.

1

With the filing of this Complaint, Plaintiffs are also filing a Motion to Proceed Under Pseudonym for themselves
and other students involved in the underlying disciplinary proceeding (referred either by a Jane Doe, Jane Roe, or in
the case of other students, by their initials). Defendant knows the identity of the students and is not prejudiced in any
way, should this Honorable Court grant the Motion.

Case: 1:20-cv-00905-MWM Doc #: 1 Filed: 11/09/20 Page: 2 of 20 PAGEID #: 2

2.

Plaintiffs were suspended due to being “present for and/or [having] knowledge of

the mass gathering” and for failing to comply with the City of Oxford’s Mass Gathering Ordinance
(“the Ordinance”).
3.

In order to be found responsible, for “Endangering Health or Safety” Miami’s Code

of Conduct requires that a student “take or threaten” action, as opposed to an act of omission.
4.

In order to have violated the Ordinance, a person must be found to have “hosted,

maintained, or participated” in a gathering involving “greater than ten (10) non-household persons
at the same time.”
5.

Miami sanctioned Plaintiffs for violating the aforementioned policies despite

concluding only that Plaintiffs were present and/or had knowledge of the gathering.
6.

No evidence was offered by Miami that establishes, by a preponderance of the

evidence, that Plaintiffs took any action or threatened to host, maintain or participate in the
gathering.
7.

Beginning in August of 2020, Plaintiffs were enrolled as juniors, in good standing,

at Miami University.
8.

Plaintiffs were enrolled in all online only classes at Miami during the Fall 2020

semester due to the COVID-19 pandemic.
9.

Plaintiffs paid tuition to Miami in exchange for the education to be provided by

Miami and to enjoy the rights and privileges afforded to students in good standing.
10.

During their two prior years at Miami University, Plaintiffs devoted themselves to

their studies, had no prior misconduct history with Miami, and were on track to graduate in May
of 2022.

2
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11.

In August of 2020, Plaintiffs moved from their respective homes back to the Miami

community, residing at an off-campus house, addressed as 116 E. Church Street, in Oxford, Ohio,
along with eight other students. This residence is not owned nor maintained by Miami.
12.

During the afternoon of August 22, 2020, Plaintiffs were inside 116 E. Church

Street when an Oxford Police Officer (“the Officer”) approached seven (7) male students who
were standing outside at the premises. Plaintiffs did not invite the male students, host the gathering,
nor participate in the gathering. No evidence has been provided to contradict these facts.
13.

The Police Officer advised the men that he was going to issue a Civil Offense

Citation for noise restriction, pursuant to a City of Oxford ordinance.
14.

The Officer advised that he needed a resident of the house to accept the citation.

15.

One of the males entered the house to locate one of the residents to come speak to

the Officer.
16.

Roe came out of the house to speak to the Officer.

17.

Upon learning that the Officer was intending to issue a noise citation, Roe advised

that she did not want a citation in her name because she had not been outside and was in her
bedroom in the house.
18.

The Officer advised Roe that the ticket would be in her name, but that the citation

was not going to “go on [her] record.” The Officer did not advise that receipt of the citation would
lead to further legal issues or disciplinary issues from the home. He then told Roe to go back into
her residence to obtain another resident who would accept the citation.
19.

One of the male students offered to accept responsibility for the noise violation,

however the Officer advised that it had to be one of the residents.

3
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20.

After Roe went into the home, the Officer advised the men, who are not residents

of the home, about Oxford’s policy regarding mass gatherings.
21.

Roe returned from the residence with Doe.

22.

Doe, unaware of the collateral consequences of doing so, accepted the ticket. The

Officer advised Doe that she can “just pay the ticket” and that the violation would not be part of
her criminal history.
23.

On or about September 8, 2020, Miami sent a Procedural Review Notice to multiple

students that were alleged to reside at 116 E. Church Street, naming them as Respondents to a
report dated August 22, 2020 and listing violations of Endangering Health or Safety and Failure
to Comply, despite providing no other information as to their specific role in the alleged conduct.
(See Exhibits A and B.)
24.

Attached to the Procedural Review Notice was a copy of the noise citation, with

the incorrect address listed, a Report Addendum, and an excerpt from Miami’s statement regarding
Mass Gatherings and House Parties. Id.
25.

On or about September 23, 2020, Miami sent Plaintiffs a Notice of an

Administrative Hearing. (See Exhibits C and D.)
26.

Administrative hearings were held for the ten (10) alleged residents of 116 E.

Church Street over the course of three separate days; September 30, 2020, October 1, 2020, and
October 2, 2020. During these hearings, there was no evidence presented to establish that either
Plaintiff had hosted the gathering, invited the male students, or had participated in the gathering.
27.

On October 5, 2020, Plaintiffs received Administrative Hearing Follow Up Letters,

advising each Plaintiff that she was found to be “Responsible” for violation of Endangering Health

4
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or Safety and Failure to Comply based primarily on still shots obtained from a body worn camera
video taken by the Officer. (See Exhibits E and F.)
28.

The still shots of the body camera video numbered each student seen, totaling

thirteen (13) students, although not all students, including Plaintiffs, were present at the same time.
29.

The hearing officer based his finding of responsibility on a conclusion that

“[Plaintiffs] were, at minimum, present for and/or had knowledge of the mass gathering.”
30.

Miami imposed sanctioned against Plaintiffs in the form of a one-semester

suspension, effective August 22, 2020 to December 31, 2020, which was stayed pending the
expiration of an appeal period. Plaintiffs remained enrolled in their classes and continued attending
online classes.
31.

Neither the male students pictured in the body camera footage, nor the other

residents of the house were disciplined, as they were either never charged with a violation, or were
found not responsible.
32.

Despite no evidence that Plaintiff’s planned, hosted, organized, attended, or

otherwise participated in the gathering, they were found responsible and subjected to discipline.
33.

Plaintiffs timely submitted their Appeals to the findings of responsibility and

sanctions on October 12, 2020. (See Exhibits G and H, along with Exhibits to the Appeals.)
34.

On November 3, 2020, Plaintiffs received a letter from the Appeals Board

upholding the findings of the administrative hearing officer and the one-semester suspension. (See
Exhibits I and J.)
35.

The charging decision, hearing, and appeal process was conducted in violation of

Miami policies and procedures, which resulted in an unjust and unsupported finding of
responsibility and the subsequent sanction.

5
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II.

PARTIES
36.

Plaintiff Jane Doe is a citizen of the state of Georgia and at all times relevant herein

a full-time undergraduate student at Miami University.
37.

Plaintiff Jane Roe is a citizen of the state of Michigan and at all times relevant

herein a full-time undergraduate student at Miami University.
38.

Defendant, Miami University, is a public, state university as defined in Ohio

Revised Code 3345.011 and is located in Oxford, Ohio.
III.

JURISDICTION
39.

This Court has diversity jurisdiction pursuant to 28 U.S.C. § 1332(a)(2) because

the Plaintiffs and the Defendant are citizens of different states and the amount in controversy
exceeds $75,000 exclusive of interests and costs.
40.

Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) because a substantial

part of the events or omissions giving rise to this claim occurred in this district and the Defendant
is a resident of the state in which the district is located.
IV.

FACTS
a. The Gathering at 116 E. Church Street on August 22, 2020.
41.

According to the body camera that was obtained by Miami and used as the only

evidence at Plaintiffs’ disciplinary hearing, the Officer approached 116 E. Church Street due to a
purported noise violation.
42.

The body camera footage begins as the Officer approaches a group of seven males

who are gathered on the porch.
43.

Neither Plaintiff is depicted, in the body camera footage, participating in the

gathering.

6
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44.

Plaintiffs are not seen in the body camera video until they are observed coming out

of the house, and only after the Officer advised the men that a resident of the house must come out
to receive the ticket.
45.

Roe advised the Officer that she had not been outside and that she had been in her

46.

No evidence has been provided to contradict Roe’s assertion.

47.

Roe returned to the house to get Doe, after the Officer advised her that someone

room.

would need to accept the ticket on behalf of the residents of the house.
48.

Doe then came out of the house with Roe and spoke to the Officer.

49.

At no point do Plaintiffs make any statement indicating that they hosted the

gathering, invited the men to the residence, or had otherwise participated in the gathering.
b.
50.

Miami’s Response

On or about September 8, 2020, Plaintiffs, and their eight roommates2, received

Miami’s Procedural Review Notice, charging them with violations of the Code of Student Conduct
by Endangering Health or Safety and Failure to Comply.
51.

The students were notified only of the purported violation and provided a copy of

the City of Oxford noise violation ticket and an addendum stating: “Noise citation issued and
Officer “observed 40+ people on the deck of the house. Most of the people went inside when the
officer arrived.”
52.

Body camera video shows only seven male students on the deck and the Officer

was not called as a witness to give a live report during Miami’s hearing process regarding what he
observed prior to the use of his body camera.

Plaintiff’s roommates A.S., B.W., D.R., E.L., E.P., I.R. K.D., and N.W., were all charged with violating the same
Miami policies and were each found not responsible.
2

7
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53.

Hearings before hearing officer Wesley Highley, a Miami “Title IX investigator,”

were held on September 30th, October 1st, and October 2nd, with the ten residents of 116 E.
Church split among the hearing dates.
54.

At Plaintiffs’ hearings on October 1st and 2nd, Plaintiffs expressed their desire to

decline to answer questions as permitted by Miami Policy, as they understood that their silence
could not be construed as an admission to the conduct.
55.

Miami, by way of Mr. Highley, produced no evidence, other than the City of

Oxford’s ticket and the body camera footage from the Officer.
56.

No evidence was produced that established that either Plaintiff had invited non-

residents to 116 E. Church Street on the afternoon of August 22, 2020.
57.

No evidence was produced that established that either Plaintiff had hosted the

gathering at 116 E. Church Street on the afternoon of August 22, 2020.
58.

No evidence was produced that established that either Plaintiff had participated in

the gathering at 116 E. 116 Church Street on the afternoon of August 22, 2020.
59.

No evidence was produced that established that either Plaintiff had maintained the

gathering at 116 E. 116 Church Street on the afternoon of August 22, 2020.
60.

Mr. Highley admitted that he did not have enough evidence to know what had

occurred on August 22, 2020 at 116 E. Church Street.
61.

No representative from Miami was present at the hearing, other than the Hearing

Officer, to represent a Complainant or assist in procedural questions.
62.

Because Miami failed to call the Officer to testify, Plaintiffs were unable to ask him

any questions, including about his observations that were not captured on the body camera,
including but not limited to his observation of the number of people at the residence and when

8
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various individuals who are ultimately depicted on the body camera video arrived and/or left the
property.
63.

On October 5, 2020, Plaintiffs received Miami’s Administrative Hearing Follow

Up Letters (“the Letter(s)”), which found Plaintiffs responsible for violating Endangering Health
or Safety and Failure to Comply.
64.

The contents of the Letter sent to each Plaintiff were identical, with the exception

of the identifying the student in the heading and introductory greeting.
65.

Mr. Highley, who authored the Letters, determined only that:
A mass gathering of more than ten (10) people is demonstrated by a
preponderance of the evidence to have occurred at your residence, at 116
East Church Street. You were, at a minimum, present for and/or had
knowledge of a mass gathering. A preponderance of the evidence does exist
to indicate that you violated the “Endangering Health or Safety” and
“Failure to Comply” policies.”

66.

Mr. Highley provided “Additional Rationale” for the decision, which was attached

to the Letters, and identified the body camera footage as the only source of evidence obtained in
the disciplinary process.
67.

The “Additional Rationale” identified a total of “thirteen unique individuals,

[Plaintiffs] included, [who were] readily observed as being present and intermingling with each
other without wearing facial coverings…”
68.

Still photos taken from the body camera footage were used to number and identify

the thirteen individuals, although none of the photographs depict thirteen people at any given time.
69.

Mr. Highley concluded that “because these thirteen (13) individuals were likely all

gathered at the same place (116 E. Church) at the same time and they do not all reside at the same
housing unit or dwelling, this gathering is clearly in violation of the Oxford City Counsel Mass
Gathering Ordinance, which became effective on August 18, 2020.
9
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70.

As a result of Mr. Highley’s legal conclusion relative to the Mass Gathering

Ordinance (“the Ordinance”), he determined that Plaintiffs were responsible for Failure to Comply.
71.

On October 5, 2020, at least one of Plaintiffs’ housemates, E.L. was found to be

“Not Responsible” because “while it is possible that [E.L.] may have participated in, been present
for and/or had knowledge of the mass gathering, a preponderance of the evidence does not exist to
indicate that [E.L.]’ violated the policies. (See Exhibit K.)
72.

On October 12, 2020, Plaintiffs timely submitted their Appeal of Mr. Highley’s

decision.
73.

Plaintiffs’ Appeals were based on new evidence received, which showed that Mr.

Highley’s count of people present was inaccurate, as well evidence related to Miami’s internal
confusion regarding policy interpretation.
74.

Plaintiffs’ Appeals also raised procedural defects that led to an erroneous and

unsubstantiated conclusion as to responsibility.
75.

Plaintiffs’ Appeals also raised a disproportionate sanction argument.

76.

On November 3, 2020, Plaintiffs’ Appeals were denied, and they were suspended

by Miami.
c.
77.

Miami University’s Code of Student Conduct

Miami’s Code of Student Conduct is a contractual document authored by Miami

that imposes obligations on both Students and Miami, governs behaviors, and outlines procedures
and rights that apply to Miami’s undergraduate and graduate students “beginning at summer
orientation, during academic terms for which they are enrolled, during breaks between terms,
during University holidays and vacation, and during periods of suspension.” 3

3

https://www.miamioh.edu/policy-library/students/student-code-of-conduct/index.html; too cumbersome to attach
to Plaintiffs’ Complaint but available via website

10
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78.

The Code states Miami “expects each student and student organization to follow

this Code of Student Conduct.”
79.

The Code prohibits students from engaging in certain behavior; relevant sections

of the Code to this Complaint are Endangering Health or Safety and Failure to Comply.
80.

Pursuant to the Code a student is responsible for “Endangering Health or Safety”

by “taking or threatening action that endangers the safety, physical or mental health, or life of any
person, or creates a reasonable fear of such action.” Id.
81.

“Failure to Comply” is defined by the Code, in relevant part, as “failure to comply

with the directions of law enforcement, emergency personnel, or authorized University
officials…”
82.

The Code imposes a duty on Miami to conduct a “full and fair conduct process for

every student.” 4
83.

The Code provides that certain “processes apply to those involved in matters being

addressed by the conduct process.” Id.
i.
84.

Notice

Students are entitled to a written Notice of Complaint, which among other things,

advises students that they are “presumed not responsible” for the alleged violation, a statement
that the student may be accompanied by an advisor, and a statement that the student may request
and inspect evidence. Id.
ii.
85.

Investigations

The Code also sets forth the process by which disciplinary matters are investigated.

Id.

4

https://www.miamioh.edu/policy-library/students/student-code-of-conduct/procedures.html

11
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86.

Per the Code, an investigation may be initiated where more information is needed

to determine the next steps in the student conduct process. Id.
87.

As part of the final investigation report, the investigator will make a

recommendation regarding how to proceed with the case, including the recommendation that
“reasonable cause exists to believe that a violation occurred and the case moves forward to a
Procedural Review and then to a Community Standards Board Hearing or an Administrative
Hearing.” Id.
iii.
88.

Hearings

Hearings, under the Code, are “designed to provide a prompt, fair, and impartial

resolution.” Id.
89.

In this case, Miami served as both the complainant and the hearing officer.

90.

The respondent is presumed “not responsible” for the alleged conduct until a

determination regarding responsibility has been made at the conclusion of the conduct process.”
Id.
91.

During the hearing, the parties are permitted to ask questions of any factual

witnesses called during the hearing. Id.
92.

Witnesses must either attend in person or be available by phone or web conference.5

93.

Witness statements are not permitted. Id.

94.

On September 11, 2020 (Roe) and September 15, 2020 (Doe) Plaintiffs received

letters from the Office of Community Standards providing additional information about the
hearing process. (See Exhibit L and M.)

5

https://miamioh.edu/student-life/community-standards/policies-and-procedures/hearings/index.html

12
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95.

This correspondence provides that in some cases, witnesses will be requested by

the respondent or the Office of Community Standards, however the witnesses must be “live” and
the parties have the right to ask questions of the witnesses. Id.
96.

Determination of responsibility will be made using the preponderance of the

evidence standard of review.
iv.
97.

Sanctions

Miami publishes that the “purpose of sanctions is to help students reflect on their

behavior, help remedy harm potentially done in the community, and to reduce the likelihood of
future violations.6
98.

Miami’s Office of Community Standards notifies students that “it is reasonable to

expect that the severity of a sanction increases in accordance with the severity of the violation.”
Id.
99.

At no point has Miami recognized that sanctions are designed or meant to be

punitive.
d.
100.

Miami University’s Healthy Together Pledge

Due to the uniqueness of COVID-19, Miami developed a Healthy Together

Pledge7, hereafter referred to as “The Pledge,” for students to sign that outlined specific
commitments by the student and/or expectations from the University regarding their actions in
light of this public health crisis. (See Exhibit N.)
101.

Miami maintains that regardless of whether students have signed the Pledge, it is

binding upon students.

6
7

https://miamioh.edu/student-life/community-standards/policies-and-procedures/sanctions/index.html
https://miamioh.edu/healthy-together/community-pledge/index.html
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102.

The Pledge serves as a contractual agreement between students and Miami and is

more specific than the Code of Conduct as it relates to COVID-19 policies and potential violations.
103.

The Pledge requires students to wear a mask in all indoor spaces on campus and

outdoors when physical distancing was not possible; practice physical distancing 6-10 feet apart;
limit personal indoor gatherings to fewer than 10 people; and not host or attend gatherings where
physical distance was not possible.
104.

The allegation levied against Plaintiffs did not comport to any of the prohibited

scenarios outlined in the Pledge.
105.

The Pledge was a required condition for “students who wanted to participate in on-

campus activities in any University building, such as face-to-face instruction, dining, and living in
residence halls.”
106.

The Pledge provides, “I acknowledge that if I engage in repeated, non-compliant

behaviors to this Pledge, I may be referred to the Office of Community Standards for disciplinary
action up to and including suspension or dismissal.”8
e. City of Oxford Mass Gathering Ordinance
107.

On August 18, 2020, the City of Oxford passed an ordinance relative to mass

gatherings in the city.9
108.

The Ordinance provides, in relevant part:
All individuals within the City of Oxford are prohibited from hosting, maintaining
or participating in mass gatherings in accordance with the following:
a. “Mass gatherings” for purposes of this Ordinance, means any social
gathering event or convening that brings together greater than ten (10)
non-household persons at the same time, to include both indoor and
outdoor gatherings.

8
9

Id.
https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1199&meta_id=91960
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f. Miami University’s Communications to Students
109.

On August 19, 2020, Miami published communication to the university community

that referenced the Pledge and mentioned, in one sentence buried in the middle of the document,
to limit social gatherings, indoor and outdoor, to ten (10) or fewer people.10
110.

No mention was made in the August 19, 2020 correspondence of a mass gathering

ordinance that had passed in the City of Oxford on August 18, 2020, limiting social gatherings to
ten (10) non-residents, yet the City of Oxford’s face mask mandate was mentioned.
111.

On Friday, August 21, 2020, mere hours before the purported mass gathering at 116

E. Church Street, Miami sent a communication11 to the university community that mentioned, in a
sentence buried in the middle of the correspondence, that the City of Oxford had passed an
ordinance related to masks and social gatherings. No communication was provided on how Miami
was interpreting or enforcing this new ordinance.
112.

On August 27, 2020, five (5) days after the alleged mass gathering, Miami issued

the first, direct correspondence12 that provided that students were not permitted to gather in groups
larger than ten (10) indoors or outdoors. That communication informed students for the first time
that they could be facing discipline in the form of suspension.
113.

The reference to suspension was necessary, as there was no collective

understanding of how the disciplinary process would be applied to such violations.

10

https://miamioh.edu/coronavirus/campus-announcements/index.html
Id.
12
Id.
11
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COUNT I – BREACH OF CONTRACT
114.

Plaintiffs repeat and reallege each and every allegation set forth above as if fully

set forth herein.
115.

At all times relevant hereto, a contractual relationship existed between Plaintiffs

and Miami.
116.

Miami extended an offer to Plaintiffs to provide education to Plaintiffs subject to

certain terms and conditions, in exchange for Plaintiffs’ enrollment and payment of tuition.
117.

Miami imposed contractual duties on itself and Plaintiffs through the Code, Pledge,

and COVID-19 related correspondence.
118.

Plaintiffs accepted Miami’s Code, Pledge, and COVID-19 related correspondence

by virtue of paying tuition to Miami and intending to follow the policies, procedures, and
parameters as required of them in the documents.
119.

Miami is required to act in accordance with its written policies and procedures in

investigating and adjudicating reports of alleged violations of student conduct standards and
imposing appropriate sanctions.
120.

Miami materially breached its express and/or implied agreement(s) with Plaintiffs

by failing to comply with its obligations, standards, policies, and procedures in the course of the
disciplinary proceedings against Plaintiffs, and by subjecting them to a fundamentally unfair
process.
121.

Specifically, Miami breached its contractual agreements in at least the following

ten (10) ways:
a. Miami failed to investigate the allegations despite having insufficient information
to determine whether a violation had occurred;
b. Miami failed to conduct a prompt, fair, or impartial hearing;
16
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c. Miami failed to presume that Plaintiffs were not responsible until the conclusion of
the disciplinary process;
d. Miami failed to provide Plaintiffs with an opportunity to ask questions of witnesses
and instead improperly relied on documentary evidence such as writings and
recordings by the Officer, who did not attend the hearing in person or via remote
access;
e. Miami failed to properly apply the preponderance of the evidence standard of proof;
f. Miami made factual conclusions that were not supported by the evidence, thus
leading to an erroneous outcome;
g. Miami breached the Pledge by referring the matter to the Student Conduct process
despite no prior violations of the pledge;
h. Miami improperly relied on an erroneous conclusion that Plaintiffs’ conduct
violated the Ordinance;
i. Miami’s sanction was punitive and inconsistent with its stated purpose of sanctions;
and
j. Miami improperly denied Plaintiffs’ Appeals.
122.

Plaintiffs fully complied with their contractual obligations to Miami.

123.

As a direct, proximate, and foreseeable consequence of Miami’s breach of its

express and/or implied contractual obligations, Plaintiffs sustained significant damages, including,
without limitation, damages for emotional distress, physical distress, damage to reputation, loss of
educational opportunities, loss of career opportunities, loss of future career prospects, economic
injuries, and other direct and consequential damages.
124.

As a result of the foregoing, Plaintiffs are entitled to damages, in excess of Seventy-

Five Thousand Dollars ($75,000.00), in an amount to be determined at trial, plus prejudgment
interest, attorneys’ fees, expenses, costs, and disbursement.

17
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COUNT II – DECLARATORY JUDGMENT
125.

Plaintiffs repeat and reallege each and every allegation set forth above as if fully

set forth herein.
126.

As set forth in this Complaint, Plaintiffs have a legal tangible interest in requiring

Miami to administer its policies in a lawful manner.
127.

As set forth in this Complaint, Miami is opposing Plaintiffs’ legal tangible interests

in party because of Miami’s violations of its policies.
128.

An actual controversy exists between Plaintiffs and Miami concerning Plaintiffs

legal tangible interests.
129.

Judicial intervention is required because unless Miami is enjoined, Miami’s

unlawful acts will cause irreparable harm to Plaintiffs which include, but are not limited to,
denying Plaintiffs the benefit of their education at Miami, and damage to Plaintiffs’ academic and
professional reputation;
WHEREFORE, Plaintiffs request Declaratory Judgement that Miami violated Plaintiff’s
rights under Miami’s policies and declare that: (i) the outcome and findings made by Miami be
reversed; (ii) Plaintiffs be reinstated as a Miami student in good standing; (iii) Plaintiffs’
disciplinary record be expunged and sealed; and (iv) any record of Plaintiffs’ suspension from
Miami be removed from their educational files.

COUNT III – BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING
130.

Plaintiffs repeat and reallege each and every allegation set forth above as if fully

set forth herein.
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131.

Miami acted in bad faith in causing the erroneous discipline of Plaintiffs and/or the

disproportionate sanction imposed on Plaintiffs.
132.

Miami breached its covenant of good faith and fair dealing implied in their

agreement(s) with Plaintiffs.
133.

As a direct, proximate, and foreseeable consequence of Miami’s breach Plaintiffs

sustained significant damages, including, without limitation, damages for emotional distress,
physical distress, damage to reputation, loss of educational opportunities, loss of career
opportunities, loss of future career prospects, economic injuries, and other direct and consequential
damages.
134.

As a result of the foregoing, Plaintiffs are entitled to damages, in excess of Seventy-

Five Thousand Dollars ($75,000.00), in an amount to be determined at trial, plus prejudgment
interest, attorneys’ fees, expenses, costs, and disbursement.

PRAYER FOR RELIEF
WHEREFORE, for the foregoing reasons, Plaintiffs respectfully request that this Honorable
Court:
(a)

For actual, special, and compensatory damages in an amount to be determined at
trial but in no event, not less than $75,000.00;

(b)

For punitive damages to the extent permitted by law;

(c)

Order(s) requiring Plaintiff’s restatement to Miami;

(d)

Order (s) requiring Miami to expunge Plaintiffs’ official Miami student files of all
information relative to its disciplinary interactions with Plaintiffs;

(e)

Judgment for attorneys’ fees, pursuant to any applicable statute;
19
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(f)

Judgment for all other reasonable and customary costs and expense that were
incurred in pursuit of this action;

(g)

Pre-judgment interest and post judgment interest as any be permitted by law and
statute; and/or

(h)

Such other and further relief as this court may deem just, proper, equitable, and
appropriate.

Respectfully submitted,

/s/ Eric F. Long______________________
ERIC F. LONG (0093197)
Attorney for Plaintiffs
Friedman & Nemecek, L.L.C.
1360 East 9th Street, Suite 650
Cleveland, OH 44114
P: (216) 928-7700
F: (216) 820-4659
E: efl@fanlegal.com
/s/ Leslie A. Albeit
LESLIE ALBEIT (0086377)
Attorney for Plaintiffs
Albeit Weiker, LLP
262 S. 3rd Street
Columbus, Ohio 43215
P: (614) 745-2001
F: (614) 471-5081
E: leslie@awlawohio.com
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EXHIBIT A,
Plaintiffs’
Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

September 8, 2020
Lauren Harron JANE DOE
Sent electronically to harronlm@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044506

Procedural Review Notice
Dear Lauren,
The Office of Community Standards is in receipt of a report dated August 22, 2020 from the Oxford
Police Department (SEE ATTACHED), in which you were identified as a Respondent. This information
constitutes an alleged violation(s) of the Code of Student Conduct - Section(s):
Endangering Health or Safety
Taking or threatening action that endangers the safety, physical or mental health, or life of any
person, or creates a reasonable fear of such action.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found
not responsible, may be found responsible and sanctioned for a violation of the “Complicity”
policy.
Failure to Comply
Failure to comply with the directions of law enforcement, emergency personnel, or authorized
University officials, including failure to identify oneself when requested or violation of a no
contact order or directive issued by Miami University.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found
not responsible, may be found responsible and sanctioned for a violation of the “Complicity”
policy.

The purpose of the Procedural Review is to review the charge(s), provide an explanation of the conduct
process and discuss the hearing options.
Your Procedural Review has been scheduled for Wednesday, September 16, 2020 at 9:00 AM via Zoom
video conference. The staff member conducting your Procedural Review will be Terra Collins,
Community Standards Coordinator. You will receive a notice via your Miami University email address
the day of the meeting with a link to the video conference.
Procedural Reviews may be rescheduled at the discretion of the Procedural Review administrator and if
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the request is due to a required Miami University event or academic conflict. Procedural Reviews will not
be rescheduled due to the availability of advisors or support persons. If you need to reschedule this
procedural review, please contact the Office of Community Standards at (513) 529-1417. If you fail to
appear at the Procedural Review, an Administrative hearing may be scheduled.
More information about this conduct process at Miami University’s Code of Student Conduct.
If a student breaks a law that also violates the University standards of conduct, that student may be held
accountable by both civil authorities and the University. The University may, at its sole discretion, elect to
pursue disciplinary action against the student at the same time as criminal proceedings, even if criminal
charges involving the same incident are not complete, have been dismissed, or were reduced.
As per the Code of Student Conduct, any student that is found responsible for violating the Code
will be assessed an administrative fee of $50 per incident.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined as “any
adverse action taken by a student or student organization against a person who has filed a report, served as
a witness, assisted, or participated in any investigation or in any University proceeding.” Any report of
retaliation will be processed as a separate potential violation of the Code of Student Conduct.
If you have any questions about this letter, please feel free to contact the Office of Community Standards
at (513) 529-1417 or email communitystandards@miamioh.edu.
Sincerely,
The Office of Community Standards
The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
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Report Addendum
The below information was provided to the Office of Community Standards by the Oxford Police
Department. The Office of Community Standards wishes to provide this to you for additional context.
Noise citation issued and Officer observed 40+ people on the deck of the house. Most of the people on
the deck went inside when the officer arrived.

The below statement is an excerpt from the Office of Community Standard’s Healthy Together 2020 web
page. This information is provided to you for context on the Office of Community Standard’s response to
COVID-19.

Mass Gatherings and House Parties
The State of Ohio is currently under an order restricting mass gatherings (of 10+ people). House parties
are also subject to city ordinances around excessive noise, litter, and disorderly conduct as well. The
Oxford Police Department (OPD) will enforce both the State of Ohio order and city ordinances to
disperse large groups and issue citations.
As with any off-campus citations, the Office of Community Standards will receive a weekly report of
Miami students who violated COVID restrictions off campus. A COVID restriction violation falls under
endangering the health and safety of other students under the student code of conduct. We will review
each case. Sanctions for students found responsible for endangering the health and safety of other
students can include probation or suspension, based on severity or frequency of the violation.
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EXHIBIT B,
Plaintiffs’
Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

September 8, 2020
Isabella Cronen JANE ROE
Sent electronically to cronenil@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044504

Procedural Review Notice
Dear Isabella,
The Office of Community Standards is in receipt of a report dated August 22, 2020 from the Oxford
Police Department (SEE ATTACHED), in which you were identified as a Respondent. This information
constitutes an alleged violation(s) of the Code of Student Conduct - Section(s):
Endangering Health or Safety
Taking or threatening action that endangers the safety, physical or mental health, or life of any
person, or creates a reasonable fear of such action.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found
not responsible, may be found responsible and sanctioned for a violation of the “Complicity”
policy.
Failure to Comply
Failure to comply with the directions of law enforcement, emergency personnel, or authorized
University officials, including failure to identify oneself when requested or violation of a no
contact order or directive issued by Miami University.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found
not responsible, may be found responsible and sanctioned for a violation of the “Complicity”
policy.

The purpose of the Procedural Review is to review the charge(s), provide an explanation of the conduct
process and discuss the hearing options.
Your Procedural Review has been scheduled for Monday, September 14, 2020 at 10:00 AM via Zoom
video conference. The staff member conducting your Procedural Review will be Terra Collins,
Community Standards Coordinator. You will receive a notice via your Miami University email address
the day of the meeting with a link to the video conference.
Procedural Reviews may be rescheduled at the discretion of the Procedural Review administrator and if
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the request is due to a required Miami University event or academic conflict. Procedural Reviews will not
be rescheduled due to the availability of advisors or support persons. If you need to reschedule this
procedural review, please contact the Office of Community Standards at (513) 529-1417. If you fail to
appear at the Procedural Review, an Administrative hearing may be scheduled.
More information about this conduct process at Miami University’s Code of Student Conduct.
If a student breaks a law that also violates the University standards of conduct, that student may be held
accountable by both civil authorities and the University. The University may, at its sole discretion, elect to
pursue disciplinary action against the student at the same time as criminal proceedings, even if criminal
charges involving the same incident are not complete, have been dismissed, or were reduced.
As per the Code of Student Conduct, any student that is found responsible for violating the Code
will be assessed an administrative fee of $50 per incident.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined as “any
adverse action taken by a student or student organization against a person who has filed a report, served as
a witness, assisted, or participated in any investigation or in any University proceeding.” Any report of
retaliation will be processed as a separate potential violation of the Code of Student Conduct.
If you have any questions about this letter, please feel free to contact the Office of Community Standards
at (513) 529-1417 or email communitystandards@miamioh.edu.
Sincerely,
The Office of Community Standards
The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
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Report Addendum
The below information was provided to the Office of Community Standards by the Oxford Police
Department. The Office of Community Standards wishes to provide this to you for additional context.
Noise citation issued and Officer observed 40+ people on the deck of the house. Most of the people on
the deck went inside when the officer arrived.

The below statement is an excerpt from the Office of Community Standard’s Healthy Together 2020 web
page. This information is provided to you for context on the Office of Community Standard’s response to
COVID-19.

Mass Gatherings and House Parties
The State of Ohio is currently under an order restricting mass gatherings (of 10+ people). House parties
are also subject to city ordinances around excessive noise, litter, and disorderly conduct as well. The
Oxford Police Department (OPD) will enforce both the State of Ohio order and city ordinances to
disperse large groups and issue citations.
As with any off-campus citations, the Office of Community Standards will receive a weekly report of
Miami students who violated COVID restrictions off campus. A COVID restriction violation falls under
endangering the health and safety of other students under the student code of conduct. We will review
each case. Sanctions for students found responsible for endangering the health and safety of other
students can include probation or suspension, based on severity or frequency of the violation.
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EXHIBIT C,
Plaintiffs’ Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

September 23, 2020
Lauren Harron JANE DOE
Sent electronically to harronlm@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044506

Dear Lauren,
In response to your request, a(n) Administrative hearing has been scheduled to consider your alleged
violation of Section(s) Endangering Health or Safety and Failure to Comply that occurred on August 22,
2020.
The hearing will be held on Thursday, October 1, 2020 at 3:00pm via Zoom with Wesley Highley, Title
IX Investigator. The information to connect via Zoom is:
Link: https://miamioh.zoom.us/j/85718483978?pwd=OGxvRUhHczBaVzdIbVZ3cW8rRFltUT09
Meeting ID: 857 1848 3978
Passcode: 746983
The hearing will be conducted in accordance with the Code of Student Conduct and will determine from
the weight and credibility of statements and evidence presented whether you are responsible for violating
the Code of Student Conduct. Students are permitted, though not required, to bring one advisor, one
support persons, and witnesses to a hearing if they choose. Hearings will only be rescheduled if the
request is made two days in advance of the hearing, and the request is due to a required Miami University
event for the respondent. Hearings will not be rescheduled due to the availability of advisors, support
persons, or witnesses. You are responsible for requesting witness participation for any witness you plan
on asking to attend.
Hearings may be rescheduled at the discretion of the Office of Community Standards. If you fail to appear
at the scheduled hearing and your absence is not excused, the hearing may proceed in your absence.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined as “any
adverse action taken by a student or student organization against a person who has filed a report, served as
a witness, assisted, or participated in any investigation or in any University proceeding.” Any report of
retaliation will be processed as a separate potential violation of the Code of Student Conduct.
Please direct any questions you have to the Office of Community Standards at (513) 529-1417.
Sincerely,
The Office of Community Standards
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The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
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EXHIBIT D,
Plaintiffs’ Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

September 23, 2020
Isabella Cronen JANE ROE
Sent electronically to cronenil@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044504

Dear Isabella,
In response to your request, a(n) Administrative hearing has been scheduled to consider your alleged
violation of Section(s) Endangering Health or Safety and Failure to Comply that occurred on August 22,
2020.
The hearing will be held on Friday, October 2, 2020 at 3:00pm via Zoom with Wesley Highley, Title IX
Investigator. The information to connect via Zoom is:
Link: https://miamioh.zoom.us/j/87334456701?pwd=bjdMMFoxUXl4TklIbkVoWjhnaE4yUT09
Meeting ID: 873 3445 6701
Passcode: 217897
The hearing will be conducted in accordance with the Code of Student Conduct and will determine from
the weight and credibility of statements and evidence presented whether you are responsible for violating
the Code of Student Conduct. Students are permitted, though not required, to bring one advisor, one
support persons, and witnesses to a hearing if they choose. Hearings will only be rescheduled if the
request is made two days in advance of the hearing, and the request is due to a required Miami University
event for the respondent. Hearings will not be rescheduled due to the availability of advisors, support
persons, or witnesses. You are responsible for requesting witness participation for any witness you plan
on asking to attend.
Hearings may be rescheduled at the discretion of the Office of Community Standards. If you fail to appear
at the scheduled hearing and your absence is not excused, the hearing may proceed in your absence.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined as “any
adverse action taken by a student or student organization against a person who has filed a report, served as
a witness, assisted, or participated in any investigation or in any University proceeding.” Any report of
retaliation will be processed as a separate potential violation of the Code of Student Conduct.
Please direct any questions you have to the Office of Community Standards at (513) 529-1417.
Sincerely,
The Office of Community Standards
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The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
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Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

October 5, 2020

JANE DOE

Lauren Harron
Sent electronically to harronlm@miamioh.edu

EXHIBIT E,
Plaintiffs’ Complaint
PERSONAL AND CONFIDENTIAL

Regarding Case Number: 2020044506

RE: Administrative Hearing Follow Up Letter
Dear Ms. Harron,
This letter is a follow up to your Administrative Hearing which was held on Thursday, October 1, 2020.
The hearing was held to consider an incident that occurred on August 22, 2020 that was in potential
violation of section(s) Endangering Health or Safety and Failure to Comply of the Code of Student
Conduct. You indicated that you consider yourself to be Not Responsible for Endangering Health or
Safety and Failure to Comply.
After reviewing the case, the finding(s) determined are as follows:
1. Endangering Health or Safety -- Responsible
2. Failure to Comply -- Responsible
The rationale provided by the board/hearing officer is as follows:
A mass gathering of more than ten (10) people is demonstrated by a preponderance of the evidence to
have occurred at your residence, 116 East Church Street. You were, at minimum, present for and/or had
knowledge of the mass gathering. A preponderance of the evidence does exist to indicate that you violated
the “Endangering Health or Safety” and “Failure to Comply” policies. (Additional rationale for this
decision has been attached)
You do not have any relevant disciplinary history nor are you currently sanctioned for any previous
matter available for the review of the hearing officer. Even with no disciplinary history to speak of, your
actions in this matter may have had irreversible consequences to the health of others and you should be
sanctioned accordingly; it cannot be discerned by any reasonable methods whether or not your actions
did in fact cause any specific person harm. Both the responsibility and the sanctioning in this matter are
based on the reasonable fear that your actions may have endangered not only a person, but many people.
Suspension is an appropriate sanction for this violation. Your period of suspension shall be retroactive to
the date of the incident for entirety of the fall 2020 semester.
You have the right to submit an appeal as outlined in the Code of Student Conduct, Appeals. The written
appeal must be submitted to University Appeals Board, 9 Warfield Hall, within five University working
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days of this written notice, 5:00 PM on October 12, 2020. Appeals may be submitted via email
(communitystandards@miamioh.edu), in person at 9 Warfield Hall, or via fax at (513) 529-1907.
No sanctions will be imposed until all appeals are completed (see the Code of Student Conduct,
Appeals). If no appeal is submitted by the above due date, this letter will be the final letter of
communication for this violation, and all sanctions listed below will be enforced based on their
above listed details.
Based on these findings, you are required to complete the following sanctions:
As outlined in the Code of Student Conduct, you are suspended from Miami University from
August 22, 2020 to December 31, 2020. Suspension is a sanction that terminates the student’s
enrollment for a specified period of time. The Office of Community Standards will determine the
effective date of the suspension (either at the conclusion of the conduct process or at the close of
the current semester/term) for a minimum of either fall or spring semester and may also include
summer and/or winter term. (Note that a student may not be suspended solely for either summer
and/or winter term.) A student who has been suspended from the University is denied all
privileges afforded a student and must vacate campus. Students who are suspended may not enter
any Miami University campus/or other University property at any time for any reason in the
absence of the express written consent of the Dean of Students or designee. To seek such
permission, a suspended student must file a written petition with the Office of Community
Standards for entrance for a limited, specific purpose. During the period of suspension, a student
may not attend classes (either in person or online), or participate in University-related activities,
whether they occur on or off campus. All assigned educational sanctions must be completed prior
to the conclusion of suspension; otherwise the suspension will remain in effect. Presence on
campus, without prior consent, is a violation of sanctions and could result in arrest. Academic
credit earned elsewhere during a period of suspension will not be accepted in transfer. A student
who has been suspended must apply for re-enrollment. Incomplete grades may not be removed
during periods of suspension.
Proof of completion of sanctions may be submitted in person at 9 Warfield Hall, by fax (513) 529-1907,
or by email at communitystandards@miamioh.edu by the deadlines provided.
Failure to complete a sanction will result in a hold being placed on a student’s ability to register for
subsequent semesters or change a class schedule. Students are able to drop and withdraw from a course
per University policy as noted in Student Handbook.
As per the Code of Student Conduct, any student that is found responsible for violating the Code will be
assessed an administrative fee of $50 per incident.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined as “any
adverse action taken by a student or student organization against a person who has filed a report, served as
a witness, assisted, or participated in any investigation or in any University proceeding.” Any report of
retaliation will be processed as a separate potential violation of the Code of Student Conduct.
The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
If you have any questions about this letter, please feel free to call the Office of Community Standards at
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(513) 529-1417.
Sincerely,

Wesley Highley
Title IX Investigator
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Office of Community Standards
This is intended to clarify the appeal process and aid students who choose to appeal a sanction of suspension or
dismissal. It is supplemental to the process outlined in Chapter 4 of the Code of Student Conduct.

REASONS FOR APPEAL
Appeals may be filed when one or more of the following circumstances apply:
1. A student believes the sanction is inappropriate. Please note that mandatory
minimum sanctions cannot be overturned on appeal.
2. New evidence substantial enough to potentially change the outcome of
the original hearing.
3. Procedural defect in the adjudication of the case that had a substantial
effect on the outcome.

WRITING AN APPEAL
The written appeal must:
1. State the grounds for appeal.
2. Provide supporting information for those grounds.
3. Conclude with a closing statement.

APPEAL DUE DATE AND IMPORTANT INFORMATION
APPEALS MUST BE SUBMITTED IN WRITING BY 5:00 P.M. ON THE DATE NOTED
IN YOUR FOLLOW-UP LETTER.
Appeals are to be submitted to the attention of:
University Appeals Board
9 Warfield Hall
Miami University
Oxford, OH 45056
Appeals can be submitted via email communitystandards@miamioh.edu; fax (513)
529-1907; or in person at 9 Warfield Hall, Oxford, OH 45056.
If there is a basis for appeal, the University Appeals Board will review the case and make
recommendations based on their findings.
An appealed case merits being considered based on the conditions outlined above.
The process of appeal is not for retrying or rehearing a case.
Decisions made by the University Appeals Board can result in one of the following:
to lessen or increase the consequence(s) based on a finding that the decision/sanction(s)
were not in line with past practice; to grant a new hearing based on new information;
or to grant a new hearing because the student judicial process was not applied appropriately.
Appeals Board will NOT meet with any parties in the case.

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 5 of 14 PAGEID #: 37
Page 1 of 10 of "Additional Rationale"

The bodycam footage supplied by the Oxford Police Department contains a significant amount of
objective information; the credibility of such objective information is not in question as, by definition,
objective information is not subject to personal feelings or opinions. In this matter, the University’s
determination does not turn on the credibility of the accuser, the accused, or witnesses but upon the
objective evidence available. Your statements in the body cam footage as well as your presence at your
residence is being considered in addition to the other readily observed objective evidence in the
determination of this specific matter.
In the images attached there are thirteen (13) unique individuals, yourself included, readily observed as
being present and intermingling with each other without wearing facial coverings at 116 East Church
Street, Oxford Ohio between 3:33PM-3:49PM EST on August 22, 2020. These individuals are labeled
numerically in the attached images. The images are screenshots of the bodycam footage, labeled by the
hearing officer, and included herein as part of the rationale for this matter. The bodycam footage is a
record provided by the Oxford Police Department to Miami University, who subsequently provided
access to the video footage to you for your review prior to the hearing.
These thirteen (13) individuals are either observed remaining on or having been on and leaving the
property of 116 E. Church. None of these thirteen (13) individuals are observed or have been described
as “arriving” to 116 E. Church at any time after 3:33PM on the day in question. A preponderance of the
evidence also indicates that any male in attendance did not live at the house. Because these thirteen
(13) individuals were likely all gathered at the same place (116 E. Church) at the same time and they do
not all reside at the same housing unit or dwelling, this gathering is clearly in violation of the Oxford City
Council Mass Gathering ordinance, which became effective on August 18, 2020.
Failing to comply with the order of the Oxford City Council also places you in violation of Failure to
Comply. This ordinance was enacted as an emergency measure to prevent the spread of Coronavirus in
Oxford, Ohio. COVID-19, AKA Coronavirus, is commonly known to be a deadly virus that may threaten
the health and safety of any person who comes in contact with an infected individual. Failing to comply
with the previously mentioned ordinance, in the context of the COVID-19 pandemic, creates a
reasonable fear that the physical health of those present as well as the community at large was
endangered.
Physical descriptions of the thirteen (13) individuals observed to be present at 116 E. Church are as
follows:
1. A male wearing a light-colored pocket t-shirt with “Rush FIJI” printed on the pocket. They are
wearing a light gray hat, dark colored shorts and brown sandals and no socks.
2. A male wearing a white jersey with the numbers “26” printed on the front, reverse and
shoulders of the jersey. They are wearing dark sunglasses, shorts, dark-colored shorts, tan
sandals and no socks.
3. A male wearing a white and blue “Corona Extra” tank top, dark shorts, light shoes, and a
backwards bicolor trucker-style ball cap.
4. A male wearing a navy-colored t-shirt with a logo resembling the “Salty Dog Café”, dark colored
shorts, tan sandals, no socks, and two hats: a dark colored ball cap with a light logo centered on
the front of the cap and a blue Chicago Cubs novelty baseball helmet.
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5. A male wearing a light colored button-up short-sleeved shirt, khaki shorts, and light colored
shoes with white crew socks. This individual is not wearing a hat and is wearing aviator style
sunglasses.
6. A male wearing a dark-colored ball cap with a round logo, a white t-shirt with “Vote Billy Fitz &
Katie Nix 2016-2017” printed on the front in red, gray shorts, and gray shoes.
7. A female wearing a white tie-front shirt, a pendant necklace, light-colored jean shorts and white
shoes. They are not wearing a hat. This individual has been identified as Isabella Cronen.
8. A male wearing a distressed white t-shirt with an “Animal House” print on the front, royal blue
shorts, brown sandals and no socks, a dark ball cap worn backwards, and dark sunglasses. This
individual is holding a metal pitcher.
9. A male wearing a slate blue t-shirt with a large multi-color print on the back, a ball cap that
appears to be either medium gray or light green, dark shorts, gray sneakers and white socks that
rise above the ankle. This individual appears to exit via the north side of the deck after a brief
interaction with Individual #8 and Individual #1.
10. A male wearing a slate blue t-shirt with a white ball cap worn backwards, tan sandals and no
socks.
11. A female wearing a light orange tank top tucked into a multi-color printed skirt, a pendant
necklace, tan purse, white shoes and multiple gold-tone earrings. This individual has been
identified as Lauren Harron.
12. A male wearing a teal t-shirt, no hat, light colored shoes without any visible socks, dark
sunglasses and dark shorts. This person is only readily observed while walking away from 116 E.
Church at 3:46PM.
13. A female with long brown hair wearing a black top, gray skirt, white shoes. This person is only
readily observed while walking away from 116 E. Church from 3:46 -3:47PM.

1

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 7 of 14 PAGEID #: 39

2

Page 3 of 10 of "Additional Rationale"

3

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 8 of 14 PAGEID #: 40

3

2

4

5

Page 4 of 10 of "Additional Rationale"

6

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 9 of 14 PAGEID #: 41

3

8
7

4

1

Page 5 of 10 of "Additional Rationale"

6

5
2

5

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 10 of 14 PAGEID #: 42

3

4

6
9

Page 6 of 10 of "Additional Rationale"

2

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 11 of 14 PAGEID #: 43

7

3

4

6

Page 7 of 10 of "Additional Rationale"

5

10

2

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 12 of 14 PAGEID #: 44

3

8

6

7

11

4

Page 8 of 10 of "Additional Rationale"

5
2

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 13 of 14 PAGEID #: 45

5
7, 2, 4, 3(behind 4), 8, 6, 11

12

13

Page 9 of 10 of "Additional Rationale"

Case: 1:20-cv-00905-MWM Doc #: 1-5 Filed: 11/09/20 Page: 14 of 14 PAGEID #: 46

7, 2, 3, 8, 11, 6, 5

Powered by TCPDF (www.tcpdf.org)

Page 10 of 10 of "Additional Rationale"

4
13

Case: 1:20-cv-00905-MWM Doc #: 1-6 Filed: 11/09/20 Page: 1 of 14 PAGEID #: 47

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

October 5, 2020

JANE ROE

Isabella Cronen
Sent electronically to cronenil@miamioh.edu

EXHIBIT F,
Plaintiffs’ Complaint
PERSONAL AND CONFIDENTIAL

Regarding Case Number: 2020044504

RE: Administrative Hearing Follow Up Letter
Dear Ms. Cronen,
This letter is a follow up to your Administrative Hearing which was held on Friday, October 2, 2020. The
hearing was held to consider an incident that occurred on August 22, 2020 that was in potential violation
of section(s) Endangering Health or Safety and Failure to Comply of the Code of Student Conduct.
You indicated that you consider yourself to be Not Responsible for Endangering Health or Safety and
Failure to Comply.
After reviewing the case, the finding(s) determined are as follows:
1. Endangering Health or Safety -- Responsible
2. Failure to Comply -- Responsible
The rationale provided by the board/hearing officer is as follows:
A mass gathering of more than ten (10) people is demonstrated by a preponderance of the evidence to
have occurred at your residence, 116 East Church Street. You were, at minimum, present for and/or had
knowledge of the mass gathering. A preponderance of the evidence does exist to indicate that you violated
the “Endangering Health or Safety” and “Failure to Comply” policies. (Additional rationale for this
decision has been attached)
You do not have any relevant disciplinary history nor are you currently sanctioned for any previous
matter available for the review of the hearing officer. Even with no disciplinary history to speak of, your
actions in this matter may have had irreversible consequences to the health of others and you should be
sanctioned accordingly; it cannot be discerned by any reasonable methods whether or not your actions
did in fact cause any specific person harm. Both the responsibility and the sanctioning in this matter are
based on the reasonable fear that your actions may have endangered not only a person, but many people.
Suspension is an appropriate sanction for this violation. Your period of suspension shall be retroactive to
the date of the incident for entirety of the fall 2020 semester.
You have the right to submit an appeal as outlined in the Code of Student Conduct, Appeals. The written
appeal must be submitted to University Appeals Board, 9 Warfield Hall, within five University working
days of this written notice, 5:00 PM on October 12, 2020. Appeals may be submitted via email
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(communitystandards@miamioh.edu), in person at 9 Warfield Hall, or via fax at (513) 529-1907.
No sanctions will be imposed until all appeals are completed (see the Code of Student Conduct,
Appeals). If no appeal is submitted by the above due date, this letter will be the final letter of
communication for this violation, and all sanctions listed below will be enforced based on their
above listed details.
Based on these findings, you are required to complete the following sanctions:
As outlined in the Code of Student Conduct, you are suspended from Miami University from
August 22, 2020 to December 31, 2020. Suspension is a sanction that terminates the student’s
enrollment for a specified period of time. The Office of Community Standards will determine the
effective date of the suspension (either at the conclusion of the conduct process or at the close of
the current semester/term) for a minimum of either fall or spring semester and may also include
summer and/or winter term. (Note that a student may not be suspended solely for either summer
and/or winter term.) A student who has been suspended from the University is denied all
privileges afforded a student and must vacate campus. Students who are suspended may not enter
any Miami University campus/or other University property at any time for any reason in the
absence of the express written consent of the Dean of Students or designee. To seek such
permission, a suspended student must file a written petition with the Office of Community
Standards for entrance for a limited, specific purpose. During the period of suspension, a student
may not attend classes (either in person or online), or participate in University-related activities,
whether they occur on or off campus. All assigned educational sanctions must be completed prior
to the conclusion of suspension; otherwise the suspension will remain in effect. Presence on
campus, without prior consent, is a violation of sanctions and could result in arrest. Academic
credit earned elsewhere during a period of suspension will not be accepted in transfer. A student
who has been suspended must apply for re-enrollment. Incomplete grades may not be removed
during periods of suspension.
Proof of completion of sanctions may be submitted in person at 9 Warfield Hall, by fax (513) 529-1907,
or by email at communitystandards@miamioh.edu by the deadlines provided.
Failure to complete a sanction will result in a hold being placed on a student’s ability to register for
subsequent semesters or change a class schedule. Students are able to drop and withdraw from a course
per University policy as noted in Student Handbook.
As per the Code of Student Conduct, any student that is found responsible for violating the Code will be
assessed an administrative fee of $50 per incident.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined as “any
adverse action taken by a student or student organization against a person who has filed a report, served as
a witness, assisted, or participated in any investigation or in any University proceeding.” Any report of
retaliation will be processed as a separate potential violation of the Code of Student Conduct.
The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
If you have any questions about this letter, please feel free to call the Office of Community Standards at
(513) 529-1417.
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Sincerely,

Wesley Highley
Title IX Investigator
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Office of Community Standards
This is intended to clarify the appeal process and aid students who choose to appeal a sanction of suspension or
dismissal. It is supplemental to the process outlined in Chapter 4 of the Code of Student Conduct.

REASONS FOR APPEAL
Appeals may be filed when one or more of the following circumstances apply:
1. A student believes the sanction is inappropriate. Please note that mandatory
minimum sanctions cannot be overturned on appeal.
2. New evidence substantial enough to potentially change the outcome of
the original hearing.
3. Procedural defect in the adjudication of the case that had a substantial
effect on the outcome.

WRITING AN APPEAL
The written appeal must:
1. State the grounds for appeal.
2. Provide supporting information for those grounds.
3. Conclude with a closing statement.

APPEAL DUE DATE AND IMPORTANT INFORMATION
APPEALS MUST BE SUBMITTED IN WRITING BY 5:00 P.M. ON THE DATE NOTED
IN YOUR FOLLOW-UP LETTER.
Appeals are to be submitted to the attention of:
University Appeals Board
9 Warfield Hall
Miami University
Oxford, OH 45056
Appeals can be submitted via email communitystandards@miamioh.edu; fax (513)
529-1907; or in person at 9 Warfield Hall, Oxford, OH 45056.
If there is a basis for appeal, the University Appeals Board will review the case and make
recommendations based on their findings.
An appealed case merits being considered based on the conditions outlined above.
The process of appeal is not for retrying or rehearing a case.
Decisions made by the University Appeals Board can result in one of the following:
to lessen or increase the consequence(s) based on a finding that the decision/sanction(s)
were not in line with past practice; to grant a new hearing based on new information;
or to grant a new hearing because the student judicial process was not applied appropriately.
Appeals Board will NOT meet with any parties in the case.
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The bodycam footage supplied by the Oxford Police Department contains a significant amount of
objective information; the credibility of such objective information is not in question as, by definition,
objective information is not subject to personal feelings or opinions. In this matter, the University’s
determination does not turn on the credibility of the accuser, the accused, or witnesses but upon the
objective evidence available. Your statements in the body cam footage as well as your presence at your
residence is being considered in addition to the other readily observed objective evidence in the
determination of this specific matter.
In the images attached there are thirteen (13) unique individuals, yourself included, readily observed as
being present and intermingling with each other without wearing facial coverings at 116 East Church
Street, Oxford Ohio between 3:33PM-3:49PM EST on August 22, 2020. These individuals are labeled
numerically in the attached images. The images are screenshots of the bodycam footage, labeled by the
hearing officer, and included herein as part of the rationale for this matter. The bodycam footage is a
record provided by the Oxford Police Department to Miami University, who subsequently provided
access to the video footage to you for your review prior to the hearing.
These thirteen (13) individuals are either observed remaining on or having been on and leaving the
property of 116 E. Church. None of these thirteen (13) individuals are observed or have been described
as “arriving” to 116 E. Church at any time after 3:33PM on the day in question. A preponderance of the
evidence also indicates that any male in attendance did not live at the house. Because these thirteen
(13) individuals were likely all gathered at the same place (116 E. Church) at the same time and they do
not all reside at the same housing unit or dwelling, this gathering is clearly in violation of the Oxford City
Council Mass Gathering ordinance, which became effective on August 18, 2020.
Failing to comply with the order of the Oxford City Council also places you in violation of Failure to
Comply. This ordinance was enacted as an emergency measure to prevent the spread of Coronavirus in
Oxford, Ohio. COVID-19, AKA Coronavirus, is commonly known to be a deadly virus that may threaten
the health and safety of any person who comes in contact with an infected individual. Failing to comply
with the previously mentioned ordinance, in the context of the COVID-19 pandemic, creates a
reasonable fear that the physical health of those present as well as the community at large was
endangered.
Physical descriptions of the thirteen (13) individuals observed to be present at 116 E. Church are as
follows:
1. A male wearing a light-colored pocket t-shirt with “Rush FIJI” printed on the pocket. They are
wearing a light gray hat, dark colored shorts and brown sandals and no socks.
2. A male wearing a white jersey with the numbers “26” printed on the front, reverse and
shoulders of the jersey. They are wearing dark sunglasses, shorts, dark-colored shorts, tan
sandals and no socks.
3. A male wearing a white and blue “Corona Extra” tank top, dark shorts, light shoes, and a
backwards bicolor trucker-style ball cap.
4. A male wearing a navy-colored t-shirt with a logo resembling the “Salty Dog Café”, dark colored
shorts, tan sandals, no socks, and two hats: a dark colored ball cap with a light logo centered on
the front of the cap and a blue Chicago Cubs novelty baseball helmet.
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5. A male wearing a light colored button-up short-sleeved shirt, khaki shorts, and light colored
shoes with white crew socks. This individual is not wearing a hat and is wearing aviator style
sunglasses.
6. A male wearing a dark-colored ball cap with a round logo, a white t-shirt with “Vote Billy Fitz &
Katie Nix 2016-2017” printed on the front in red, gray shorts, and gray shoes.
7. A female wearing a white tie-front shirt, a pendant necklace, light-colored jean shorts and white
shoes. They are not wearing a hat. This individual has been identified as Isabella Cronen.
8. A male wearing a distressed white t-shirt with an “Animal House” print on the front, royal blue
shorts, brown sandals and no socks, a dark ball cap worn backwards, and dark sunglasses. This
individual is holding a metal pitcher.
9. A male wearing a slate blue t-shirt with a large multi-color print on the back, a ball cap that
appears to be either medium gray or light green, dark shorts, gray sneakers and white socks that
rise above the ankle. This individual appears to exit via the north side of the deck after a brief
interaction with Individual #8 and Individual #1.
10. A male wearing a slate blue t-shirt with a white ball cap worn backwards, tan sandals and no
socks.
11. A female wearing a light orange tank top tucked into a multi-color printed skirt, a pendant
necklace, tan purse, white shoes and multiple gold-tone earrings. This individual has been
identified as Lauren Harron.
12. A male wearing a teal t-shirt, no hat, light colored shoes without any visible socks, dark
sunglasses and dark shorts. This person is only readily observed while walking away from 116 E.
Church at 3:46PM.
13. A female with long brown hair wearing a black top, gray skirt, white shoes. This person is only
readily observed while walking away from 116 E. Church from 3:46 -3:47PM.
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October 12, 2020
Transmitted via electronic delivery only
University Appeals Board
9 Warfield Hall
Miami University
Oxford, Ohio 45056
Communitystandards@miamioh.edu
Re:
Case No.:
Student:

EXHIBIT G,
Plaintiffs’ Complaint

Administrative Hearing Appeal
2020044504
Lauren Harron JANE DOE

Dear University Appeals Board Members:
Thank you for reviewing my case and considering this appeal. I am appealing the findings
of “Responsible” for Endangering Health or Safety and Failure to Comply on all available grounds;
procedural error, new evidence, and disproportionate sanction.
I am requesting that my finding be changed to not responsible to mirror the finding of my
eight (8) other housemates or, that at a minimum, my sanction be reduced from one semester of
suspension to probation.
Introduction
I am a junior at Miami University, in excellent academic standing with no prior discipline.
I was suspended because the hearing officer determined I was “present for and/or had knowledge
of the mass gathering” that occurred on August 22, the first weekend of classes, at my house where
I live with nine (9) other students. I was not found responsible for hosting, planning, inviting, nor
even being outside when the “mass gathering” was occurring. I only came outside pursuant to a
request from an upset roommate, and ultimately from an Oxford police officer to speak with a
resident regarding noise. I took a leadership role, stepping up at the need to help a fellow student
and comply with an officer’s request. Now I am the one suspended from my school, and not my
other housemates nor the other students visibly identifiable via body cam video.
The “mass gathering” at issue was not, in fact, a mass gathering. The Hearing Officer
counted a total of thirteen (13) total people outside on a deck attached to my house. Myself and
one of my housemates were included in that total, only coming outside pursuant to the officer’s
request. Our neighbor was counted in that total as well, although she had only run over from her
house upon seeing a police officer to check that we were ok. Additionally, a male was counted in
that total even though we believe he only walked up after the officer arrived as he was only pictured
after the citation was written. That leaves, potentially, a “mass gathering” of exactly nine (9) nonresidents on the deck of my house while I was inside and not otherwise participating.
I am appealing today because a finding of responsibility for these charges, as well as
imposing a suspension, on the individual circumstances of my case is patently unfair, devastating
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to my otherwise excellent educational record, and will have long lasting effects on my career and
life.
Procedural Error
Multiple procedural errors occurred in my case. Each one taken independently resulted in
a prejudicial finding by the Hearing Officer, a wrong outcome, and an excessive sanction.
I.

There was no presumption of non-responsibility.

The Code states, “Hearings are designed to provide a prompt, fair, and impartial resolution.
The respondent is presumed not responsible for the alleged conduct until a determination regarding
responsibility has been made at the conclusion of the conduct process.” I was presumed responsible
prior to my hearing, as well as during my hearing, which led to an improper outcome and
inappropriate sanction.
Prior to my hearing, the evidence against me consisted of a body cam video, a noise
citation, and a written addendum to the noise citation. No further evidence was presented at the
hearing from any witness. No one provided any statements related to my involvement or noninvolvement. The Hearing Officer was only left with the evidence he had at the beginning of the
hearing to determine responsibility, and based on that he claimed that he was confused about what
occurred and didn’t know enough about the situation.
The Hearing Officer stated, “So, I would like to ask questions about what’s going on? Uh,
on the deck, before the body cam, after the body cam, what’s going on in the house? I understand
that there may have been people in the house uh so who was there? Who wasn’t there? Right now
I know that Catherine wasn’t there. Uh and that’s about all I know from this conversation that
we’ve had today. Um there’s been mention of young men on the porch and uh of you Lauren
coming out from the house upon the request of your roommate, uh so, or your house mate, maybe
it’s not a person in the same room. I don’t know the exact structure of your house. Uh but I have
a lot of questions about the whole situation.”1 If the Hearing Officer had so many questions, he
therefore didn’t have enough evidence to support his conclusion of responsibility.
Further, his statements during the hearing suggested that he had already decided that I was
responsible. “Alright, so as it’s clear there are some questions that I have, there’s information I
would like to have to be able to review in making my determination in able to make a more full
rationale at the end of this hearing, those are some of the questions that I would like to have an
answer to, but again, I don’t need it.” 2
He also implied that this process seemed futile in determining the merits of a policy
violation, “Life is not necessarily a written test or an oral exam, uh it’s very much a practical exam.
Um, where you’re not getting grades, but you’re certainly judged. Whether it is appropriately or

1
2

Transcribed from 116 E. Church Hearing occurring on October 1, 2020
Transcribed from 116 E. Church Hearing occurring on October 2, 2020
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inappropriately, upon the merits of your actions, by others. Um that’s, that’s just the way life
works. Uh and sometimes we’re unfairly judged, sometimes we are fairly judged.”3
The Hearing Officer admitted I did not have to provide evidence to prove my innocence,
as the burden rested on the Office of Community Standards to provide enough evidence to find me
responsible. However, if the Hearing Officer did not have enough information at the beginning of
the hearing to know what happened, then he didn’t leave the hearing having any further
information to substantiate the burden. By issuing a finding of responsibility, that shows the
presumption of innocence cannot be said to have been met.
II.

There was no investigation.

Investigation may be initiated, to provide a “prompt, fair, and impartial investigation…”
This type of case should have warranted an investigation rather than a bypass of procedure. We
were facing the possibility of suspension. There were multiple factors within and out of our control
occurring. Numerous people were involved. The interpretation of laws and ordinances were, and
have been, misunderstood or unclear to police officers, professionals, and the student body and
their parents. We are navigating, just as the school is, through a completely unprecedented time
that has resulted in thousands of deaths of real people and complete economic destruction. The
necessity in conducting an investigation in this case should have been paramount.
III.

There was no notice to me as to what the specific policy at issue was, in violation of
the minimum requirements of Due Process.

It has been established that Miami University, as a state actor, must guarantee minimal due
process rights to accused students prior to depriving them of a property interest, i.e. their education.
One of those due process rights is notice of the accusation against them.
Here, I was not on notice as to what policy it was that the University was claiming I violated
prior to the hearing. I was not on notice of how the University was claiming I was involved; was
it hosting a mass gathering? Was it knowing about a mass gathering? Was it permitting a mass
gathering? Further, the Outcome Letter does not provide any answers to these questions as well.
If suspensions are being handed down by the Office of Community Standards for hosting parties,
and residents who are inside or otherwise not shown to have been hosting are receiving probation,
then my finding and sanction in this case is contradictory. Based on other outcomes for other
students, either I was hosting the party and therefore suspended, or I was inside and had knowledge
of a party and therefore was complicit, warranting a probation sanction.
Perhaps most importantly, the timing of this incident is paramount to the case, as the date in
question was August 22, 2020, the first week of classes at Miami. Students were receiving limited
clarifying information as to the exact expectations of the University. Clarifying guidance as to the
policy on mass gatherings was sent out five (5) days after this incident. See attached statement
from Dan Bosworth; all arguments and information contained therein to be incorporated herein.

3
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IV.

The evidence permitted at the hearing was in direct violation of the University’s stated
rules.

The evidence considered by the Hearing Officer during the hearing was in violation of Miami’s
explicit procedural rules. Specifically, the only materials making up the allegation were a written
noise citation, a narrative addendum by the citing officer, and a body cam video.
Specifically, the Code as well as all guidance provided by the Office of Community
Standards provides, “Witnesses may be called by you as the respondent or by the Office of
Community Standards. Witnesses must either attend in person or be available via phone or web
conference; witness statements are not permitted.”
“These witnesses must be a ‘live’ participant at the time of the hearing in order for their
statements or information to be considered in the hearing. Please note, witness statements will not
be permitted.”
In the letter provided to accused students, entitled “How to Prepare for a Hearing,” it states,
“Witnesses must be ‘live’, meaning that they are able to attend in person, be available via web
conference, or by telephone. Written statements are not permitted.” (Underlining in original).
Miami cannot consider any written statement by a witness not called live at the hearing.
There is no exception for a witness that is a police officer. There is no exception for a witness on
behalf of the Office of Community Standards.
Arguably, the body cam should be prohibited as well because it is not “live.” The purpose
of a live witness is so that the respondent and complainant can ask questions of the witness. A
body cam does not provide the ability for questions, explanation, or context.
This is an important factor, specifically in our case, because we have three pieces of
evidence with contradicting information as to the number of people present, two of those authored
by the same police officer. It sounded as if the Hearing Officer also had questions to ask the police
officer, and recognized his presence would have been important, “Whatever the Oxford Police saw
an issue with or didn’t see an issue with, or chose to cite or not to cite, they have their own
motivations. They have their own purposes. They have their own policies, procedures, laws et
cetera, totally separate. But the records that we delivered, or were delivered to us, and we delivered
to you, the body cam footage, there are some subjective things in there. There are statements that
are made that I won’t be able to verify. That I won’t be able to test. That you won’t be able to test.
That’s obvious. And so just as you’ve brought it forward, I recognize that too.”4
As the burden of proof rests with the Complainant, the Office of Community Standards, to
prove responsibility by a preponderance of the evidence, they should have been tasked with calling
their only witness so that the Hearing Officer could ask his questions, I could have asked questions,
and the officer’s credibility could have been assessed prior to judgment.

4
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V.

The Hearing Officer relied on a vague, confusing, and contradictory framework to
determine a policy violation; specifically, an incorrect interpretation of the applicable
City of Oxford ordinance.

Although my Outcome Letter does not cite the specific rationale or policy for the decision,
which in and of itself is different than other Outcome Letters being issued by the Office of
Community Standards, I am assuming that the “Failure to Comply” charge may stem from an
alleged violation of the City of Oxford’s mass gathering ordinance passed on August 18, four (4)
days prior to this incident at issue.
The City of Oxford’s ordinance defines mass gatherings as “any social gathering, event or
convening that brings together greater than ten (10) non-household persons at the same time, to
include both indoor and outdoor gatherings.”
Here, the school has actual video footage showing thirteen (13) people on a deck, no alcohol,
food, beer pong tables, or other evidence of a gathering. The Hearing Officer attached photos taken
of the body cam to count and determine the number of people present. We have thirteen (13)
counted that he relies on. He does not state his reasoning was based on the multiple contradictory
estimates by the officer of the number of people seen prior to the body cam beginning. There is no
evidence on the body cam to support anything more than the thirteen (13) people eventually on the
deck. There is no explanation of why his body cam footage began only after he was out of his car
and already close to the deck. He leaves his body cam while he writes the ticket inside his vehicle
and while he begins to pull away from the scene in his vehicle. If we are relying on assumptions
or the creation of facts that are not present, as the Hearing Officer does, then we can assume that
starting his body cam earlier in the encounter would not have supported his statements that people
went into the house.
Most importantly, to note, two of those were residents, only arriving on the deck pursuant to a
police officer’s orders. One of those people, Alexandra Davidson, arrived after the police officer
determined he was issuing a citation for noise and left under two minutes. See attached Statement
of Alexandra Davidson. Another male was only pictured after the officer issued a citation for noise.
The house is on a main street with many students walking by, evidenced by some people on the
body cam waving or acknowledging people as they walked by.
This is not a case of a planned party, evidenced by a body cam showing 50, 60, 100 students
drinking, with pong tables, trash, cups, or anything of that sort. This body cam should speak for
itself in determining whether a violation occurred. Clearly, the officer did not think a violation
occurred because he did not cite for mass gatherings, he did not tell anyone they should leave but
rather they should go inside, and made comments such as yes if he saw a mass gathering he would
have to stop and talk about it with the gatherers.
VI.

The Hearing Officer relied on a vague, confusing, and contradictory framework to
determine a policy violation; specifically, an incorrect interpretation of the State of
Ohio’s mass gathering definition.
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While there was no explicit policy, law, order, or mandate cited by the Hearing Officer in
our case, and thus it is hard to determine exactly what policy, law, order, or mandate he is relying
on in his decision, other Hearing Officers in the Office of Community Standards have issued
Outcome Letters citing the Coronavirus Guidelines for America published by the President of the
United States on March 16, 2020 which come under the headline “30 Days to Slow the Spread.”
These Guidelines do not equate to a ban on gatherings of more than 10 people nor do they equate
to an order by the federal government.
The Office of Community Standards also has cited in other cases a recommendation by the
Ohio Department of Health contained in the Director’s Order published on March 17, 2020. The
Director’s Order does not prohibit gatherings of more than 10 people. Instead, it states “while not
mandatory, [emphasis added], it is strongly recommended that Ohioans avoid unnecessary nonfamily social gatherings of more than ten (10) people.”
The Office of Community Standards has also cited a YouTube video of Governor
DeWine’s press conference on July 30, 2020 as support for the proposition that “the ten-person
limit was reinforced regularly by the Governor of the State of Ohio.” This has never been
Governor DeWine’s Order. It is very clear from a thorough review of that press conference that
Governor DeWine recommends limiting gatherings to 10 persons. Additionally, the Executive
Order that followed that press conference date only involved a directive pertaining to the Liquor
Control Commission, not gathering limits. Specifically, mass gatherings in Ohio were defined as
“fifty (50) or more persons in a single room or single space at the same time.”5 Additionally, the
ten (10) person mentioned was a recommendation and specifically not made an order or mandate
or directive.
Had Miami chosen to limit off campus gatherings to 10 persons regardless of residents or nonresidents, it could have done so specifically in the Healthy Together Pledge which does not include
such a limitation. The Healthy Together Pledge instructs students to wear a face covering in all
indoor spaces on campus and outdoors when physical distancing is not possible. Again, the first
mention of a 10 person limit from Miami came several days after the night at issue. That
communication was issued by the university specifically because it was acknowledged that the
guidance previously provided was faulty.
The communication that has come from the university has been confusing, spotty, and
continued to be clarified. On August 22, one week into the semester, it was in a state of flux. Please
see attached statement from Dan Bosworth; all arguments and information contained therein to be
incorporated herein.
VII.

The burden of proof required to be found responsible was not met.

The only rationale provided by the Hearing Officer was “A mass gathering of more than ten
(10) people is demonstrated…. You were, at minimum, present for and/or had knowledge of the
mass gathering.” Still shots from the body cam was attached as the “additional rationale.” The
record from the hearing, as well as the other two hearings stemming from this incident, is
absolutely devoid of any evidence showing that I was present for or had knowledge of a mass
5
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gathering. First, a mass gathering was not pictured. Secondly, I told the officer on the body cam
that I was outside, meaning I was coming in from the parking lot behind the house because I clearly
was not on the side deck, and didn’t understand why I was getting the noise citation or why he was
writing down anything related to the number of people he claimed to have seen. No evidence was
presented contrary to this statement. Although I recognize that the preponderance of evidence
standard is a low standard to meet, it is still a standard that requires the fact finder to find over
50% it was more likely than not that a violation occurred. This cannot be said, based on the facts
of the case as well as the rationale in the Outcome Letter, to have occurred.
New Evidence
I.

Statement by Alexandra Davidson to dispute her attendance at the gathering.

The Outcome Letter included my neighbor, Alexandra Davidson, in the total count toward
the mass gathering number. I did not know she would be a consideration toward the count that
would be relied upon by the Hearing Officer because she was only present after the officer arrived,
after the officer asked for a resident of the house to come outside, and after he had conversations
and returned to his vehicle to write a citation. Her presence occurred only after the potential
violation occurred.
The Hearing Officer’s consideration of Alexandra’s presence at the incident was not known
by me at the time of the hearing. Therefore, the submission of this new evidence should be
considered in determining the merits of the case. This is especially important in this matter as we
are discussing the difference between ten (10) or eleven (11) non-residents at the house.
II.

Statement by Dan Bosworth to demonstrate the vagueness and inconsistencies of
policies and sanctioning.

Upon learning of the outcome in my case, Dan Bosworth contacted me as a member of our
student government. He had information to provide to me to show that the outcome and sanction
issued in my case was not consistent with what the University has been communicating. This was
not evidence otherwise available to me at the time of the hearing, and I submit his statement with
my appeal as a consideration of new evidence.
Mr. Bosworth’s statements should be deemed relevant to this appeal in determining
whether I had notice of a policy, whether I was treated fairly, and whether my sanction was
appropriate and proportionate to other cases.
Disproportionate Sanction
The sanction of suspension is disproportionate based on the facts in my case, the stated
principles of sanctioning outlined by Miami, disproportionate as compared to others within my
very household present on the same night, disproportionate as compared to how other cases with
similar facts on different dates have been resolved, and disproportionate in application and
enforcement as to other Miami students.
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I.

The stated principles outlined by Miami University are not accomplished by the
sanction of suspension as it relates to the facts of my individual case.

The Miami University Community Standards Office states “The purpose of sanctions is to
help students reflect on their behavior, help remedy harm potentially done in the community, and
reduce the likelihood of future violations.” 6 In the document provided to us before our procedural
review entitled “How to Prepare for A Hearing,” suggested sanction considerations are included
to think about and answer for the hearing officer: “Why is sanction X an appropriate sanction?
How would sanction X further my education on this topic/situation? How might sanction X repair
possible harm that was done during this incident?”
Taking those parameters into consideration, the sanction of suspension handed down to me
and one of my roommates was not commensurate with the offense of, at most, eleven (11) nonresidents standing on the deck of a house I live in with nine (9) others. Additionally, it was not
determined that I was the host of the gathering, but that I merely permitted or had knowledge of
it.
Regarding remedying harm, the Outcome Letter states, “it cannot be discerned by any
reasonable methods whether or not [my] actions did in fact cause any specific person harm.” It
goes on to state the sanctioning is based on “the reasonable fear” that my actions “may have”
endangered a person or people.
Lastly, the intention to reduce the likelihood of future violations has been accomplished by
the sheer education provided to me throughout the hearing process alone. I stand by the fact that I
was not outside, not hosting, and not participating in a gathering at my house. Suspending me from
the University because of this has no educational effect; rather, it is unfairly punitive and distinctly
lacking in showing me a “lesson.”
II.

The sanction of suspension is disproportionate to the sanctions rendered against
my roommates.

Eight (8) students that resided in my same house were found not responsible, based on the
exact same evidence in their case, with the only difference being they did not exit the house when
a police officer requested a resident to accept a noise citation. I submit to you that determining I
was more responsible or culpable than the others is nothing more than an assumption. Even if
taken as true, it should not create such a stark difference in punishment.
I volunteered to step up as a leader and quickly respond to my upset roommate asking for
a housemate to come outside and help her. It was acknowledged in my Outcome Letter that the
gathering totaled thirteen (13) people, including two (2) residents of the same house. None of the
male students pictured and easily identifiable on the body cam video were even investigated,
despite their same position as me in having “knowledge” of or “permitting” a mass gathering. They
were actually pictured participating, not me. These people standing on the deck were somehow
inputted as guests or invitees of mine, or otherwise under my specific responsibility.
6
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I stepped up as a leader to talk to the officer and accept the noise violation that I clearly
was not present for. We have always been told by Miami officials that failure to cooperate with an
Oxford police officer would be viewed as non-compliant and punishable. In citing our house for
noise, the officer’s intent was not to claim me personally responsible or input liability on me for
hosting a gathering. Because I spoke with the officer did not mean that I accepted responsibility
as a host or otherwise.
It is an unfortunate reality in this instance that myself and one other of my housemates who
responsibly interacted with the police officer on the scene received sanctions of suspension rather
than zero responsibility or punishment like our other housemates. I cannot express to this panel
the seriousness of the snowball effect a suspension will have on my life and the sheer unfairness
of the result and sanction.
III.

The sanction of suspension is disproportionate as compared to the non-enforcement
of expectations of other Miami students.

As briefly mentioned above, none of the other easily ascertainable students were
investigated. Other students at Miami have received very different results, and many that deserve
to be investigated or sanctioned have not been.
On August 24, two days after our incident, Miami announced that all student-athletes as
well as coaching staff were quarantined after 27 tested positive following “an off-campus social
gathering over a week ago.” The timing of this would indicate that the off campus gathering
occurred prior to or near the same date as my incident, and actual, real harm was traced to that
party by Butler County Health officials and not just speculated. The press release quoted the
director of athletics as stating “I am disappointed that poor judgment has led to this quarantine
order…” Based on my knowledge and belief, neither the hosts of that party nor the attendees were
disciplined.
In contrast, my case can be distinguished from the embarrassing, sheer disregard of the
seriousness of COVID-19 seen in the now viral video of the Miami students who were blatantly
hosting a large party while knowingly positive for the virus. Obviously, that behavior was
completely different than what was present at my house.
Miami cannot issue blanket suspensions to any student simply because they were found
responsible for these two charges during the COVID-19 pandemic. The Code provides guidance
as to how sanctions will be determined, specifically “the severity of the offense, prior discipline
history, whether an offense was committed against a person intentionally selected by reason of
[protected classes].” Additionally, under the Healthy Together webpage, Miami states “We will
review each case. Sanctions for students found responsible for endangering the health and safety
of other students can include probation or suspension, based on severity or frequency of the
violation.”7
However, these directives were not apparently true. During the City of Oxford City Council
meeting on the same night in question, August 18th, Dr. Kimberly Moore advised council members
7
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that all students hosting a social gathering will be gone from Miami. “What I’m saying is if the
student um is charged with endangering health and safety um we will look at all the facts of the
case and make a decision and if they are found responsible they lose the right to be a student at
Miami.”8 That sounds like a pre-determined sanction, that is not based on mitigating or extenuating
factors.
Dr. Moore goes on to say, “we would have to weigh it out. Again, I’m not gonna speak I
absolutes. It is a case by case situation…. It wouldn’t be fair to our students to predetermine cases
without evidence and uh a fair process.”
I hope that the discrepancy is clear, either I should be treated individually and my
circumstances weighed appropriately, or the school is blanketly suspending anyone found
responsible for these two violations. That places me in the exact same position as others who were
on a national, viral video casually hosting a day time rager while knowingly and actively positive
for COVID-19. That places me in a different position from student athletes who hosted a large
party with over 100 people where a real outbreak was traced and linked, but faced nothing as a
consequence.
I ask that the University Appeals Board consider my sanctioning based on the individual
facts in my case and the mitigating factors that pertain to me as an individual. To do otherwise
results in severely disproportionate and punitive outcome.
IV.

I am not a threat to the campus or local community.

The school did not reasonably suspect that I posed “an imminent threat of harm or
disruption to the campus community” prior to my adjudication because no summary suspension,
immediate removal from campus, or any other restrictions were issued between August 18th and
the disposition rendered on September 24th. No other factors, incidents, or allegations occurred
during that time to change those circumstances. My case can be distinguished from other cases at
Miami. To prevent me from achieving my educational goal to graduate from Miami in the Spring
of 2022 based on the Hearing Officer’s individual “fear” that my actions may have endangered not
only a person, but many people when there is no evidence to suggest that anyone has in fact
suffered any harm seems disproportionate and fundamentally unfair. Again, my actions in this
matter were not even shown to reflect hosting or a mass gathering occurring.
V.

A sanction of suspension disproportionately costs me a potential of $34,000 in
scholarship eligibility.

I have been awarded the RedHawk Excellence Scholarship. I was selected from a “very
competitive pool of candidates” based on academic merit and other achievements. It is renewable
based on a total of eight (8) semesters originally anticipated, for a total of $17,000 in scholarship
per year.

8
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A fine for a student not on scholarship based on a finding of responsibility is supposed to
be $50. A disciplinary record, including a sanction of suspension, will likely disqualify me for this
distinguished award and disproportionately cost me $34,000 in loss of scholarship. This finding
greatly impacts me financially and makes the consequences of a faulty hearing process and
sanctioning much worse for me than other students.
Conclusion
I stand by my statements made on the body cam video, during my hearing, and in this
appeal. I hope that you consider the technical and policy based arguments made in my hearing and
this appeal letter as respectful and a result of advisement from my parents, attorney, and other
advisors. I continue to weigh my rights as an accused student and the seriousness of these charges
and cannot believe I am now faced with this serious and unfair disruption to my education and
career.
I am respectfully requesting that my arguments be considered and ultimately, that I be
permitted to have the privilege of a college education this semester, however that can be achieved.
I greatly appreciate your time and attention to my appeal.
Sincerely,
Lauren Harron
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October 12, 2020
Transmitted via electronic delivery only
University Appeals Board
EXHIBIT H,
9 Warfield Hall
Plaintiffs’ Complaint
Miami University
Oxford, Ohio 45056
Communitystandards@miamioh.edu
Re:
Case No.:
Student:

Administrative Hearing Appeal
2020044504
Isabella Cronen JANE ROE

Dear University Appeals Board Members:
Thank you for reviewing my case and considering this appeal. I am appealing the findings
of “Responsible” for Endangering Health or Safety and Failure to Comply on all available grounds;
procedural error, new evidence, and disproportionate sanction.
I am requesting that my finding be changed to not responsible to mirror the finding of my
eight (8) other housemates or, that at a minimum, my sanction be reduced from one semester of
suspension to probation.
Introduction
I am a junior at Miami University, in excellent academic standing with no prior discipline.
I was suspended because the hearing officer determined I was “present for and/or had knowledge
of the mass gathering” that occurred on August 22, the first weekend of classes, at my house where
I live with nine (9) other students. I was not found responsible for hosting, planning, inviting, nor
even being outside when the “mass gathering” was occurring. I only came outside pursuant to a
request from an Oxford police officer to speak with a resident regarding noise. I took a leadership
role, stepping up at the need to comply with an officer’s request. Now I am the one suspended
from my school, and not my other housemates nor the other students visibly identifiable via body
cam video.
The “mass gathering” at issue was not, in fact, a mass gathering. The Hearing Officer
counted a total of thirteen (13) total people outside on a deck attached to my house. Myself and
one of my housemates were included in that total, only coming outside pursuant to the officer’s
request. Our neighbor was counted in that total as well, although she had only run over from her
house upon seeing a police officer to check that we were ok. Additionally, a male was counted in
that total even though we believe he only walked up after the officer arrived as he was only pictured
after the citation was written. That leaves, potentially, a “mass gathering” of exactly nine (9) nonresidents on the deck of my house while I was inside and not otherwise participating.
I am appealing today because a finding of responsibility for these charges, as well as
imposing a suspension, on the individual circumstances of my case is patently unfair, devastating
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to my otherwise excellent educational record, and will have long lasting effects on my career and
life.
Procedural Error
Multiple procedural errors occurred in my case. Each one taken independently resulted in
a prejudicial finding by the Hearing Officer, a wrong outcome, and an excessive sanction.
I.

There was no presumption of non-responsibility.

The Code states, “Hearings are designed to provide a prompt, fair, and impartial resolution.
The respondent is presumed not responsible for the alleged conduct until a determination regarding
responsibility has been made at the conclusion of the conduct process.” I was presumed responsible
prior to my hearing, as well as during my hearing, which led to an improper outcome and
inappropriate sanction.
Prior to my hearing, the evidence against me consisted of a body cam video, a noise
citation, and a written addendum to the noise citation. No further evidence was presented at the
hearing from any witness. No one provided any statements related to my involvement or noninvolvement. The Hearing Officer was only left with the evidence he had at the beginning of the
hearing to determine responsibility, and based on that he claimed that he was confused about what
occurred and didn’t know enough about the situation.
The Hearing Officer stated, “So, I would like to ask questions about what’s going on? Uh,
on the deck, before the body cam, after the body cam, what’s going on in the house? I understand
that there may have been people in the house uh so who was there? Who wasn’t there? Right now
I know that Catherine wasn’t there. Uh and that’s about all I know from this conversation that
we’ve had today. Um there’s been mention of young men on the porch and uh of you Lauren
coming out from the house upon the request of your roommate, uh so, or your house mate, maybe
it’s not a person in the same room. I don’t know the exact structure of your house. Uh but I have
a lot of questions about the whole situation.”1 If the Hearing Officer had so many questions, he
therefore didn’t have enough evidence to support his conclusion of responsibility.
Further, his statements during the hearing suggested that he had already decided that I was
responsible. “Alright, so as it’s clear there are some questions that I have, there’s information I
would like to have to be able to review in making my determination in able to make a more full
rationale at the end of this hearing, those are some of the questions that I would like to have an
answer to, but again, I don’t need it.” 2
He also implied that this process seemed futile in determining the merits of a policy
violation, “Life is not necessarily a written test or an oral exam, uh it’s very much a practical exam.
Um, where you’re not getting grades, but you’re certainly judged. Whether it is appropriately or

1
2
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inappropriately, upon the merits of your actions, by others. Um that’s, that’s just the way life
works. Uh and sometimes we’re unfairly judged, sometimes we are fairly judged.”3
The Hearing Officer admitted I did not have to provide evidence to prove my innocence,
as the burden rested on the Office of Community Standards to provide enough evidence to find me
responsible. However, if the Hearing Officer did not have enough information at the beginning of
the hearing to know what happened, then he didn’t leave the hearing having any further
information to substantiate the burden. By issuing a finding of responsibility, that shows the
presumption of innocence cannot be said to have been met.
II.

There was no investigation.

Investigation may be initiated, to provide a “prompt, fair, and impartial investigation…”
This type of case should have warranted an investigation rather than a bypass of procedure. We
were facing the possibility of suspension. There were multiple factors within and out of our control
occurring. Numerous people were involved. The interpretation of laws and ordinances were, and
have been, misunderstood or unclear to police officers, professionals, and the student body and
their parents. We are navigating, just as the school is, through a completely unprecedented time
that has resulted in thousands of deaths of real people and complete economic destruction. The
necessity in conducting an investigation in this case should have been paramount.
III.

There was no notice to me as to what the specific policy at issue was, in violation of
the minimum requirements of Due Process.

It has been established that Miami University, as a state actor, must guarantee minimal due
process rights to accused students prior to depriving them of a property interest, i.e. their education.
One of those due process rights is notice of the accusation against them.
Here, I was not on notice as to what policy it was that the University was claiming I violated
prior to the hearing. I was not on notice of how the University was claiming I was involved; was
it hosting a mass gathering? Was it knowing about a mass gathering? Was it permitting a mass
gathering? Further, the Outcome Letter does not provide any answers to these questions as well.
If suspensions are being handed down by the Office of Community Standards for hosting parties,
and residents who are inside or otherwise not shown to have been hosting are receiving probation,
then my finding and sanction in this case is contradictory. Based on other outcomes for other
students, either I was hosting the party and therefore suspended, or I was inside and had knowledge
of a party and therefore was complicit, warranting a probation sanction.
Perhaps most importantly, the timing of this incident is paramount to the case, as the date in
question was August 22, 2020, the first week of classes at Miami. Students were receiving limited
clarifying information as to the exact expectations of the University. Clarifying guidance as to the
policy on mass gatherings was sent out five (5) days after this incident. See attached statement
from Dan Bosworth; all arguments and information contained therein to be incorporated herein.

3
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IV.

The evidence permitted at the hearing was in direct violation of the University’s stated
rules.

The evidence considered by the Hearing Officer during the hearing was in violation of Miami’s
explicit procedural rules. Specifically, the only materials making up the allegation were a written
noise citation, a narrative addendum by the citing officer, and a body cam video.
Specifically, the Code as well as all guidance provided by the Office of Community
Standards provides, “Witnesses may be called by you as the respondent or by the Office of
Community Standards. Witnesses must either attend in person or be available via phone or web
conference; witness statements are not permitted.”
“These witnesses must be a ‘live’ participant at the time of the hearing in order for their
statements or information to be considered in the hearing. Please note, witness statements will not
be permitted.”
In the letter provided to accused students, entitled “How to Prepare for a Hearing,” it states,
“Witnesses must be ‘live’, meaning that they are able to attend in person, be available via web
conference, or by telephone. Written statements are not permitted.” (Underlining in original).
Miami cannot consider any written statement by a witness not called live at the hearing.
There is no exception for a witness that is a police officer. There is no exception for a witness on
behalf of the Office of Community Standards.
Arguably, the body cam should be prohibited as well because it is not “live.” The purpose
of a live witness is so that the respondent and complainant can ask questions of the witness. A
body cam does not provide the ability for questions, explanation, or context.
This is an important factor, specifically in our case, because we have three pieces of
evidence with contradicting information as to the number of people present, two of those authored
by the same police officer. It sounded as if the Hearing Officer also had questions to ask the police
officer, and recognized his presence would have been important, “Whatever the Oxford Police saw
an issue with or didn’t see an issue with, or chose to cite or not to cite, they have their own
motivations. They have their own purposes. They have their own policies, procedures, laws et
cetera, totally separate. But the records that we delivered, or were delivered to us, and we delivered
to you, the body cam footage, there are some subjective things in there. There are statements that
are made that I won’t be able to verify. That I won’t be able to test. That you won’t be able to test.
That’s obvious. And so just as you’ve brought it forward, I recognize that too.”4
As the burden of proof rests with the Complainant, the Office of Community Standards, to
prove responsibility by a preponderance of the evidence, they should have been tasked with calling
their only witness so that the Hearing Officer could ask his questions, I could have asked questions,
and the officer’s credibility could have been assessed prior to judgment.

4
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V.

The Hearing Officer relied on a vague, confusing, and contradictory framework to
determine a policy violation; specifically, an incorrect interpretation of the applicable
City of Oxford ordinance.

Although my Outcome Letter does not cite the specific rationale or policy for the decision,
which in and of itself is different than other Outcome Letters being issued by the Office of
Community Standards, I am assuming that the “Failure to Comply” charge may stem from an
alleged violation of the City of Oxford’s mass gathering ordinance passed on August 18, four (4)
days prior to this incident at issue.
The City of Oxford’s ordinance defines mass gatherings as “any social gathering, event or
convening that brings together greater than ten (10) non-household persons at the same time, to
include both indoor and outdoor gatherings.”
Here, the school has actual video footage showing thirteen (13) people on a deck, no alcohol,
food, beer pong tables, or other evidence of a gathering. The Hearing Officer attached photos taken
of the body cam to count and determine the number of people present. We have thirteen (13)
counted that he relies on. He does not state his reasoning was based on the multiple contradictory
estimates by the officer of the number of people seen prior to the body cam beginning. There is no
evidence on the body cam to support anything more than the thirteen (13) people eventually on the
deck. There is no explanation of why his body cam footage began only after he was out of his car
and already close to the deck. He leaves his body cam while he writes the ticket inside his vehicle
and while he begins to pull away from the scene in his vehicle. If we are relying on assumptions
or the creation of facts that are not present, as the Hearing Officer does, then we can assume that
starting his body cam earlier in the encounter would not have supported his statements that people
went into the house.
Most importantly, to note, two of those were residents, only arriving on the deck pursuant to a
police officer’s orders. One of those people, Alexandra Davidson, arrived after the police officer
determined he was issuing a citation for noise and left under two minutes. See attached Statement
of Alexandra Davidson. Another male was only pictured after the officer issued a citation for noise.
The house is on a main street with many students walking by, evidenced by some people on the
body cam waving or acknowledging people as they walked by.
This is not a case of a planned party, evidenced by a body cam showing 50, 60, 100 students
drinking, with pong tables, trash, cups, or anything of that sort. This body cam should speak for
itself in determining whether a violation occurred. Clearly, the officer did not think a violation
occurred because he did not cite for mass gatherings, he did not tell anyone they should leave but
rather they should go inside, and made comments such as yes if he saw a mass gathering he would
have to stop and talk about it with the gatherers.
VI.

The Hearing Officer relied on a vague, confusing, and contradictory framework to
determine a policy violation; specifically, an incorrect interpretation of the State of
Ohio’s mass gathering definition.
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While there was no explicit policy, law, order, or mandate cited by the Hearing Officer in
our case, and thus it is hard to determine exactly what policy, law, order, or mandate he is relying
on in his decision, other Hearing Officers in the Office of Community Standards have issued
Outcome Letters citing the Coronavirus Guidelines for America published by the President of the
United States on March 16, 2020 which come under the headline “30 Days to Slow the Spread.”
These Guidelines do not equate to a ban on gatherings of more than 10 people nor do they equate
to an order by the federal government.
The Office of Community Standards also has cited in other cases a recommendation by the
Ohio Department of Health contained in the Director’s Order published on March 17, 2020. The
Director’s Order does not prohibit gatherings of more than 10 people. Instead, it states “while not
mandatory, [emphasis added], it is strongly recommended that Ohioans avoid unnecessary nonfamily social gatherings of more than ten (10) people.”
The Office of Community Standards has also cited a YouTube video of Governor
DeWine’s press conference on July 30, 2020 as support for the proposition that “the ten-person
limit was reinforced regularly by the Governor of the State of Ohio.” This has never been
Governor DeWine’s Order. It is very clear from a thorough review of that press conference that
Governor DeWine recommends limiting gatherings to 10 persons. Additionally, the Executive
Order that followed that press conference date only involved a directive pertaining to the Liquor
Control Commission, not gathering limits. Specifically, mass gatherings in Ohio were defined as
“fifty (50) or more persons in a single room or single space at the same time.”5 Additionally, the
ten (10) person mentioned was a recommendation and specifically not made an order or mandate
or directive.
Had Miami chosen to limit off campus gatherings to 10 persons regardless of residents or nonresidents, it could have done so specifically in the Healthy Together Pledge which does not include
such a limitation. The Healthy Together Pledge instructs students to wear a face covering in all
indoor spaces on campus and outdoors when physical distancing is not possible. Again, the first
mention of a 10 person limit from Miami came several days after the night at issue. That
communication was issued by the university specifically because it was acknowledged that the
guidance previously provided was faulty.
The communication that has come from the university has been confusing, spotty, and
continued to be clarified. On August 22, one week into the semester, it was in a state of flux. Please
see attached statement from Dan Bosworth; all arguments and information contained therein to be
incorporated herein.
VII.

The burden of proof required to be found responsible was not met.

The only rationale provided by the Hearing Officer was “A mass gathering of more than ten
(10) people is demonstrated…. You were, at minimum, present for and/or had knowledge of the
mass gathering.” Still shots from the body cam was attached as the “additional rationale.” The
record from the hearing, as well as the other two hearings stemming from this incident, is
absolutely devoid of any evidence showing that I was present for or had knowledge of a mass
5

March 17, 2020; Ohio Department of Health Director’s Order

Case: 1:20-cv-00905-MWM Doc #: 1-8 Filed: 11/09/20 Page: 7 of 11 PAGEID #: 78

gathering. First, a mass gathering was not pictured. Secondly, I told the officer on the body cam
that I was in my room and didn’t understand why I was getting the noise citation. No evidence was
presented contrary to this statement. Although I recognize that the preponderance of evidence
standard is a low standard to meet, it is still a standard that requires the fact finder to find over
50% it was more likely than not that a violation occurred. This cannot be said, based on the facts
of the case as well as the rationale in the Outcome Letter, to have occurred.
New Evidence
I.

Statement by Alexandra Davidson to dispute her attendance at the gathering.

The Outcome Letter included my neighbor, Alexandra Davidson, in the total count toward
the mass gathering number. I did not know she would be a consideration toward the count that
would be relied upon by the Hearing Officer because she was only present after the officer arrived,
after the officer asked for a resident of the house to come outside, and after he had conversations
and returned to his vehicle to write a citation. Her presence occurred only after the potential
violation occurred.
The Hearing Officer’s consideration of Alexandra’s presence at the incident was not known
by me at the time of the hearing. Therefore, the submission of this new evidence should be
considered in determining the merits of the case. This is especially important in this matter as we
are discussing the difference between ten (10) or eleven (11) non-residents at the house.
II.

Statement by Dan Bosworth to demonstrate the vagueness and inconsistencies of
policies and sanctioning.

Upon learning of the outcome in my case, Dan Bosworth contacted me as a member of our
student government. He had information to provide to me to show that the outcome and sanction
issued in my case was not consistent with what the University has been communicating. This was
not evidence otherwise available to me at the time of the hearing, and I submit his statement with
my appeal as a consideration of new evidence.
Mr. Bosworth’s statements should be deemed relevant to this appeal in determining
whether I had notice of a policy, whether I was treated fairly, and whether my sanction was
appropriate and proportionate to other cases.
Disproportionate Sanction
The sanction of suspension is disproportionate based on the facts in my case, the stated
principles of sanctioning outlined by Miami, disproportionate as compared to others within my
very household present on the same night, disproportionate as compared to how other cases with
similar facts on different dates have been resolved, and disproportionate in application and
enforcement as to other Miami students.
I.

The stated principles outlined by Miami University are not accomplished by the
sanction of suspension as it relates to the facts of my individual case.
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The Miami University Community Standards Office states “The purpose of sanctions is to
help students reflect on their behavior, help remedy harm potentially done in the community, and
reduce the likelihood of future violations.” 6 In the document provided to us before our procedural
review entitled “How to Prepare for A Hearing,” suggested sanction considerations are included
to think about and answer for the hearing officer: “Why is sanction X an appropriate sanction?
How would sanction X further my education on this topic/situation? How might sanction X repair
possible harm that was done during this incident?”
Taking those parameters into consideration, the sanction of suspension handed down to me
and one of my roommates was not commensurate with the offense of, at most, eleven (11) nonresidents standing on the deck of a house I live in with nine (9) others. Additionally, it was not
determined that I was the host of the gathering, but that I merely permitted or had knowledge of
it.
Regarding remedying harm, the Outcome Letter states, “it cannot be discerned by any
reasonable methods whether or not [my] actions did in fact cause any specific person harm.” It
goes on to state the sanctioning is based on “the reasonable fear” that my actions “may have”
endangered a person or people.
Lastly, the intention to reduce the likelihood of future violations has been accomplished by
the sheer education provided to me throughout the hearing process alone. I stand by the fact that I
was not outside, not hosting, and not participating in a gathering at my house. Suspending me from
the University because of this has no educational effect; rather, it is unfairly punitive and distinctly
lacking in showing me a “lesson.”
II.

The sanction of suspension is disproportionate to the sanctions rendered against
my roommates.

Eight (8) students that resided in my same house were found not responsible, based on the
exact same evidence in their case, with the only difference being they did not exit the house when
a police officer requested a resident to accept a noise citation. I submit to you that determining I
was more responsible or culpable than the others is nothing more than an assumption. Even if
taken as true, it should not create such a stark difference in punishment.
I volunteered to step up as a leader and quickly respond to someone yelling for a resident
to speak with a police officer. It was acknowledged in my Outcome Letter that the gathering totaled
thirteen (13) people, including two (2) residents of the same house. None of the male students
pictured and easily identifiable on the body cam video were even investigated, despite their same
position as me in having “knowledge” of or “permitting” a mass gathering. They were actually
pictured participating, not me. These people standing on the deck were somehow inputted as guests
or invitees of mine, or otherwise under my specific responsibility.
I stepped up as a leader to talk to the officer. We have always been told by Miami officials
that failure to cooperate with an Oxford police officer would be viewed as non-compliant and
6
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punishable. In citing our house for noise, the officer’s intent was not to claim me personally
responsible or input liability on me for hosting a gathering. Because I spoke with the officer did
not mean that I accepted responsibility as a host or otherwise.
It is an unfortunate reality in this instance that myself and one other of my housemates who
responsibly interacted with the police officer on the scene received sanctions of suspension rather
than zero responsibility or punishment like our other housemates. I cannot express to this panel
the seriousness of the snowball effect a suspension will have on my life and the sheer unfairness
of the result and sanction.
III.

The sanction of suspension is disproportionate as compared to the non-enforcement
of expectations of other Miami students.

As briefly mentioned above, none of the other easily ascertainable students were
investigated. No invited attendees of any gathering, that we are aware of, have been investigated
as failing to abide by the social distancing protocols. I, personally, was practicing social distancing
because I was inside my house and inside my room, away from anyone outside.
On August 24, two days after our incident, Miami announced that all student-athletes as
well as coaching staff were quarantined after 27 tested positive following “an off-campus social
gathering over a week ago.” The timing of this would indicate that the off campus gathering
occurred prior to or near the same date as my incident, and actual, real harm was traced to that
party by Butler County Health officials and not just speculated. The press release quoted the
director of athletics as stating “I am disappointed that poor judgment has led to this quarantine
order…” Based on my knowledge and belief, neither the hosts of that party nor the attendees were
disciplined.
In contrast, my case can be distinguished from the embarrassing, sheer disregard of the
seriousness of COVID-19 seen in the now viral video of the Miami students who were blatantly
hosting a large party while knowingly positive for the virus. Obviously, that behavior was
completely different than what was present at my house.
Miami cannot issue blanket suspensions to any student simply because they were found
responsible for these two charges during the COVID-19 pandemic. The Code provides guidance
as to how sanctions will be determined, specifically “the severity of the offense, prior discipline
history, whether an offense was committed against a person intentionally selected by reason of
[protected classes].” Additionally, under the Healthy Together webpage, Miami states “We will
review each case. Sanctions for students found responsible for endangering the health and safety
of other students can include probation or suspension, based on severity or frequency of the
violation.”7
However, these directives were not apparently true. During the City of Oxford City Council
meeting on the same night in question, August 18th, Dr. Kimberly Moore advised council members
that all students hosting a social gathering will be gone from Miami. “What I’m saying is if the
student um is charged with endangering health and safety um we will look at all the facts of the
7
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case and make a decision and if they are found responsible they lose the right to be a student at
Miami.”8 That sounds like a pre-determined sanction, that is not based on mitigating or extenuating
factors.
Dr. Moore goes on to say, “we would have to weigh it out. Again, I’m not gonna speak I
absolutes. It is a case by case situation…. It wouldn’t be fair to our students to predetermine cases
without evidence and uh a fair process.”
I hope that the discrepancy is clear, either I should be treated individually and my
circumstances weighed appropriately, or the school is blanketly suspending anyone found
responsible for these two violations. That places me in the exact same position as others who were
on a national, viral video casually hosting a day time rager while knowingly and actively positive
for COVID-19. That places me in a different position from student athletes who hosted a large
party with over 100 people where a real outbreak was traced and linked, but faced nothing as a
consequence.
I ask that the University Appeals Board consider my sanctioning based on the individual
facts in my case and the mitigating factors that pertain to me as an individual. To do otherwise
results in severely disproportionate and punitive outcome.
IV.

I am not a threat to the campus or local community.

The school did not reasonably suspect that I posed “an imminent threat of harm or
disruption to the campus community” prior to my adjudication because no summary suspension,
immediate removal from campus, or any other restrictions were issued between August 18th and
the disposition rendered on September 24th. No other factors, incidents, or allegations occurred
during that time to change those circumstances. My case can be distinguished from other cases at
Miami. To prevent me from achieving my educational goal to graduate from Miami in the Spring
of 2022 based on the Hearing Officer’s individual “fear” that my actions may have endangered not
only a person, but many people when there is no evidence to suggest that anyone has in fact
suffered any harm seems disproportionate and fundamentally unfair. Again, my actions in this
matter were not even shown to reflect hosting or a mass gathering occurring.
Conclusion
I stand by my statements made on the body cam video, during my hearing, and in this
appeal. I hope that you consider the technical and policy based arguments made in my hearing and
this appeal letter as respectful and a result of advisement from my parents, attorney, and other
advisors. I continue to weigh my rights as an accused student and the seriousness of these charges
and cannot believe I am now faced with this serious and unfair disruption to my education and
career.
I am respectfully requesting that my arguments be considered and ultimately, that I be
permitted to have the privilege of a college education this semester, however that can be achieved.
8
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I greatly appreciate your time and attention to my appeal.
Sincerely,
Isabella Cronen
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October 11, 2020

Appeal Exhibit 2

Dan Bosworth
Secretary of the Treasury & Co-Chair of the Funding and Audit Committee, Miami University
Associated Student Government (ASG)
Member, Dean of Students’ Advisory Board (DAB)
At-Large Student Senator, Miami University Senate
Former Resident Assistant, Miami University Office of Residence Life
The statements made herein are the statements of my own and reflect my opinion or
perspective, unless otherwise noted. This document is in relation to Office of Community
Standards disciplinary proceedings launched against Isabella Cronen and Lauren Harron
(“respondents”) for an incident that occurred on August 22, 2020. I was not a participant
in, present for, or had any direct knowledge of the incident referenced above.
The statements made in this document are statements that reflect my personal knowledge of
Miami University protocols, as well as direct interactions that I have had with members of the
Miami community over the past several months and years. When using the term “in my
professional opinion,” I am basing opinions and interpretations based off of trainings through the
Office of Community Standards, Office of the Dean of Students, Office of Residence Life,
Associated Student Government, and other entities associated that give me knowledge greater
than the typical Miami student.
As a member of Miami’s Associated Student Government, specifically a member of the
Executive Cabinet, I have the honor of working with 13 amazing other Cabinet members, 51
Senators, and 2 Senate Leadership members. Throughout the summer, Executive Cabinet met
several times in order to prepare for the current semester. Throughout the planning process, a lot
of uncertainty was exhibited due to Miami’s lack of communication with students throughout the
entire process in related to the novel coronavirus (“COVID-19”). This initial lack of
communication was hoped to have been temporary, however, it has become more evident over
the last four months that Miami has difficulty communicating information with students.
On June 5, 2020, Miami University President Gregory Crawford announced his intention to
return to in-person instruction beginning on August 17, ending prior to Thanksgiving, with
remote finals to occur after the extended Thanksgiving Break. More details were scheduled to be
announced “in coming weeks,” without any definitive timeline for announcement.
On July 7, 2020, Miami University released their Healthy Together website, containing
important information for students related to modifications to campus operations and protocols.
At the time of this distribution, the University only mentioned that a “pledge” would be
released in “mid-July.” That statement would be proved false, as the pledge was not released
until the end of the calendar month.
On July 27, 2020, Miami University informed students of its intention to suspend in-person
instruction for the first five weeks of the academic year in favor for remote learning due to the
spread of COVID-19 across the nation. At the time of this distribution, Miami released their
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“Healthy Together Pledge,” outlining expectations for students upon return to campus.
Miami informed students that only students registered for in-person classes would need to sign
the Healthy Together Pledge.
On July 31, 2020, the Safe Return to Campus Committee (AKA “SR2C”), chaired by
Mathematics Professor and Special Assistant to the Provost Dr. Dana Cox and Assistant Vice
President for Student Life – Assessment, Planning, and Transition Dr. Gwen Fears, sent a
University-wide email discussing important actions taken by Miami to combat COVID-19. This
was the first communication regarding expectations and the educational value of the
Healthy Together Pledge. There was no mention of punitive actions in this email to students.
On August 17, 2020, Miami University began instruction remotely for the Fall 2020 semester.
On August 18, 2020, the City of Oxford passed an ordinance banning gatherings of greater than
ten (10) non-household guests at a location. This ordinance was passed in the evening, and many
students were unaware of its existence at the time.
On or around August 20, 2020, the Division of Student Life at Miami posted a graphic on their
Instagram Story (@miamioh_studentlife) stating that the ordinance had gone into effect, and
mass gatherings of more than 10 non-household residents were prohibited. On this graphic, the
information provided reflected the official opinion of the University that household
members did not count towards the 10-person count. For example, if 13 individuals resided at
a location, the initial guidance from the University stated that 10 additional individuals could be
present, according to the ordinance. It’s critical to realize that, as of October 7, 2020, the
Division of Student Life Instagram page had a total of 8,841 followers. Comparing that to the
undergraduate student population of approximately 15,000 students, it is beyond a reasonable
doubt to state that posting on an Instagram story should not be viewed as an effective way
to communicate guidelines and expectations with the student body. The post has since been
removed from Miami’s accounts and cannot be found, however, it is not unreasonable to state
that many students on Miami’s campus viewed that story, giving them their initial understanding
of the ordinance.
On August 21, 2020, President Gregory Crawford sent an email to the University community
regarding the spread of COVID-19 on Miami’s campus and steps to take to reduce transmission
on a macro perspective. This was the first all-University communication issued regarding the
new mass gathering ordinance. In this email, President Crawford stated that the City of Oxford
has signed a mass gathering ordinance banning gatherings of more than 10 people. However, in
linking the signed ordinance, the plain text language of the ordinance, along with the post issued
by the Division of Student Life on or around August 20, appeared to be contradictory to the
statements issued by President Crawford. The wording of the ordinance by using the words
“non-household persons” makes it appear as if household residents are not calculated in that
number. It was the consensus among the Associated Student Government Executive Cabinet,
as well as the student body as a whole, that the information disseminated at the time of the
incident referenced herein was vague, unclear, and confusing, and did not reflect clear and
concise information related to the hosting of off-campus gatherings.
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On the same day as the aforementioned announcement, the Division of Student Life posted a
video on their Instagram account of students, faculty, staff, and Oxford community members and
leaders asking students to take proper protocols. One individual, Dr. David Prytherch, Oxford
City Councilman and Associate Professor of Geography is quoted as saying “have gatherings
outside” in order to reduce the spread of transmission. Again, this can easily be construed by
students to say that outdoor gatherings are permissible.
On August 22, 2020, the incident referenced herein occurred at 116 East Church Street.
On or around August 23, 2020, the Division of Student Life issued a clarification on their
Instagram page regarding the mass gathering ordinance. The clarification stated that the
ordinance stated that any gathering of greater than 10 people is in violation of the language
contain therein. Residences with greater than 10 household persons could still live there, but
could not have any guests over. On or around this date, it is not unreasonable to believe that
the confusion among the student population in regard to the actual and legal interpretation
of the ordinance, along with enforcement, was extremely high.
On August 26, 2020, members of the Associated Student Government Executive Cabinet met
with Vice President for Student Life Dr. Jayne Brownell. During this meeting, the conversation
of COVID-19 prevention, education, and enforcement was the primary topic of the conversation.
During the meeting, ASG Chief of Staff Connor Moreton asked the question “What are the
measures for masks and what is Miami’s role?” to which Dr. Brownell replied with [according to
minutes] “We would much rather educate and have public health buy-in rather than have
punishment as the last resort. First, they will be given a warning. Second [time], then can be
charged with conduct.” As a clarifying question, Student Body President Jessica von Zastrow
asked Dr. Brownell if the process was similar for off-campus gatherings in excess of 10, to
which she replied yes. This demonstrates the University’s willingness and intent to educate
individuals regarding off-campus gatherings rather than assess sanctions. At later points,
Dr. Brownell discusses that “reckless behavior” would result in a student facing suspension. Dr.
Brownell uses the example of having a gathering of 100 people.
On August 27, 2020, Associate Vice President for Student Life and Dean of Students Dr.
Kimberly Moore issued a University-wide statement with the subject line “Straight talk about
COVID-19.” In this email, Dean Moore reflected on mass gatherings, testing,
quarantine/isolation, the Healthy Together Pledge, and returning to campus. In relation to mass
gatherings, Dean Moore attempted to clarify the University’s interpretation of the mass gathering
ordinance created by the City of Oxford. At the time of the distribution of this communication,
it was the consensus among the Dean’s Advisory Board, Associated Student Government
Executive Cabinet, and the student body as a whole, that this email was the “wake-up call” for
students and provided clarification for students related to expectations and policy for the
semester. It is important to note that Dean Moore alludes to the State of Ohio orders and the
Healthy Together Pledge. It was also not until this day that the Division of Student Life posted a
blog relating to mass gatherings that provided additional clarification and rationale for the mass
gathering ordinance.
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On August 28, 2020, the Dean of Students’ Advisory Board (“DAB”) met for the first time in the
academic year. Although much of the conversation was related to starting up the Board and
establishing goals for the year, a discussion was held related to the previous day’s
communication from Dean Moore. Dean Moore inquired to the Board about whether or not the
email was “too harsh.” It was the consensus of the Board that it was not too harsh, but rather a
necessary communication to inform students about regulations. It was also the consensus of the
Board that there was a great amount of confusion surrounding the mass gathering
ordinance in the nine days since it was signed, and the email from Dean Moore provided a
better understanding for students. Dean Moore affirmatively agreed to that statement and also
considered it a “wake-up call,” as well as a valuable reminder of the duties and responsibilities
students have in a pandemic world.
On September 2, 2020, President Gregory Crawford sent a University-wide email ahead of the
Labor Day holiday to discourage students from traveling and getting together in large gatherings.
Many students were beginning to understand the policies better, however, President Crawford’s
statement was once again contradictory to the interpretation of the ordinance, as it went from “a
mass gathering of more than 10 people” to “avoiding gatherings of 10 persons or more.” This
once again demonstrates the University’s inability to properly educate students about the
interpretations of the ordinance.
On September 6, 2020, ASG held their regularly scheduled Cabinet meeting. During this
meeting, the focus was mostly on testing and other COVID-19 policies. The issue of conflicting
information was brought up regarding two avenues: the mass gathering ordinance and the testing
policies/procedures. This, again, shows that Miami University’s information is causing
confusion among students, let alone student leaders who are tasked with informing
constituents.
On September 9, 2020, President Gregory Crawford announced a return to in-person instruction
and residential move-in, beginning September 21 and September 14, respectively.
On September 18, 2020, I had a meeting with Dean of Student Kimberly Moore related to offcampus behaviors in relation to COVID-19. During this meeting, Dean Moore outlined how the
Community Standards process works with COVID-19 policies. Dean Moore stated there were
two policies the University is referring to for conduct proceedings: the Healthy Together Pledge
and the Student Code of Conduct. Dean Moore stated that individuals who host or plan a mass
gathering would be found responsible for Endangering Health or Safety. Dean Moore then went
on to say that individuals who were not involved in the planning or hosting of the event but were
located at the residence inside and away from the event, they would be found responsible for
Failure to Comply, but not responsible for Endangering Health or Safety. She stated that all
of this must be demonstrated by a preponderance of the evidence. Based off of the information
gathered at this meeting, Dean Moore showcased that being present for or having
knowledge of a gathering occurring at your residence does not necessarily prove that you
are responsible for Endangering Health or Safety. It is critical that the Office of Community
Standards does its due diligence in determining if, by a preponderance of the evidence, an
individual hosted a gathering, rather than was present for and/or had knowledge of. Those are
two distinct levels of involvement with two distinct levels of appropriate sanctioning; the latter
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of the two not rising to the level of suspension, based on my experiences working in a
professional setting in coordination with the Division of Student Life, Office of the Dean of
Students, and Office of Community Standards (via Office of Residence Life training in January
2020).
On September 20, 2020, ASG held their regularly scheduled Cabinet meeting. During this
meeting, the topic of off-campus behavior was brought up during group updates for a brief
problem-solving session. Secretary for Off-Campus Affairs Megan Hess prompting the
discussion by asking “What is the appropriate level of escalation [for off-campus behavior]?”
Chief of Staff Connor Moreton then asked “what is the reasoning behind certain decisionmaking/punishment?” Student Body President Jannie Kamara then stated that Dean of Students
Kimberly Moore told her in a conversation that “it is a 2-strike policy or probation.” This
confirms the statement made by Vice President of Student Life Dr. Jayne Brownell related
to education and warning before escalating to suspension. I contacted Student Body President
Kamara on October 7 to get clarification on that statement, to which she supported the
interpretation.
On October 9, 2020, the Dean of Students’ Advisory Board met for their regularly scheduled
meeting. During this meeting, Dean Moore invited Jen O’Brien, Director of Communications for
the Division of Student Life, to speak with the Board about communications in the wake of
COVID-19 and other aspects. Ms. O’Brien stated that information that is posted on Student
Life’s Instagram account, via Stories or Highlights, complement information sent via email. Both
Ms. O’Brien and Dean Moore admitted that emails are too long sometimes, and information can
be easily missed. The job of the Instagram account is to add an additional channel of
information. Both Ms. O’Brien and Dean Moore admitted that the Instagram account is not wellfollowed by the campus community, therefore cannot be fully relied on for dissemination of
information to the student body. Ms. O’Brien also emphasized that “[the Division] can do a
better job of making information available on the website from what we put on our social media
channels. As previously stated, the majority of information regarding ordinances, policies,
and regulations has only been distributed clearly through Student Life’s Instagram
account, rather than email or websites. Information, according to Ms. O’Brien, from the
Instagram account cannot be directly put on the Division of Student Life website due to
accessibility issues and the cost/time aspect related to that. Dean Moore called on the Board to
ensure that students follow the account to get information from the University, but also stated
that she understands that many students are not on Instagram, therefore cannot be relied on
accurately.
Dean Moore, during the October 9 meeting, also discussed how President Gregory Crawford and
University Ambassador Dr. Renate Crawford have been going around campus in the last week
handing out gift cards to students wearing masks and following COVID-19 protocols. As of
October 1, 2020, University policy (see policy “COVID-19”) mandates the wearing of facial
coverings both indoors and outdoors while on University property. Why is Miami University
rewarding students for following policy while simultaneously pursuing conduct charges for
those who are not? It appears to be disproportionate from a macro perspective with no inbetween for enforcement. In addition, multiple members of the Division of Student Life,
including Dean Moore, have stated their intention to begin expanding on-campus social (non-
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academic) gatherings beyond 10 people. While the City of Oxford ordinance provides for an
exemption to University functions, I find it unreasonable and inappropriate to sanction students
with a suspension for having a gathering that could be less than the permitted number of people
to gather for student organization activities. Beyond that, multiple Instagram posts made by the
Division of Student Life (and subsidiary departments) and Miami University clearly show
gatherings of 20 people or more.
During the same October 9 meeting, Ms. O’Brien requested that members of the Board put
concerns they, or other students, have related to communication from the Division of Student
Life. Some of the responses included “People are still confused about COVID-19 policies,
especially mass gatherings,” “Communication on how/why various decisions are made...” “How
many people should we be meeting with outside of our living spaces...” “People are also
confused about why they have to wear masks outside, especially if they are alone,” and “There is
an issue about students that do not live on campus getting information, like policies.” The
aforementioned quotes demonstrate a clear pattern of the University failing to properly
educate students on policy, thus making it near impossible to expect students living in
Oxford to understand what they are being told. It is impossible for students to follow
directive and guidelines if multiple departments/divisions within the campus community have
demonstrated a repeated pattern of failing to educate students. While the lack of clarity
surrounding policy may be easier to enforce and sanction, it’s disgraceful to expect students to
obey such vague, unclear, and inconsistent policies. It’s important to note that these statements
were made 48 days after the incident referenced herein. How can it be expected to understand
that 3 days after?
It is important to recognize that throughout the last 7 weeks, everyone at this University has been
confused by the ever-changing guidance issued by the University and their subsequent
interpretations of policy both on a local and University level. In the case involving Ms. Cronen
and Ms. Harron, the hearing officer, Wesley Highley, stated in his rationale that “you were, at
minimum, present for and/or had knowledge of the mass gathering.” Dean Moore, in her
September 18 conversation with me, made it very clear that the logic utilized by Mr. Highley
was not factually accurate, since she stated that if a student is at the residence but not
participating, that student should only be found responsible for Failure to Comply, a nonsuspendable offense, per University policy.
Mr. Highley also states that “objective information is not subject to personal feelings or
opinions.” However, the decision to suspend a student from Miami University is completely
subjective. There is no mandatory sanction for Endangering Health or Safety. Dean Moore
has stressed on multiple occasions that all cases will be evaluated on its own merits (including
meetings on August 28th and September 18th), but it appears the Office of Community Standards
is not following that guidance.
It is also critical to understand that the lack of clarity and communication from the University at
the beginning of the semester may have had an adverse effect on students. It is difficult to expect
students to understand every single policy, let alone a policy that appeared to be changing in
interpretation throughout the days before and after the incident had occurred. In addition, it is
difficult for students to follow a pledge that is so incredibly vague that guidance surrounding it
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can be changed so quickly. The Healthy Together Pledge states that students are to “limit
personal indoor gatherings to fewer than ten people.” However, in this case, the preponderance
of the evidence shows that the majority, if not all, of the identifiable individuals in the video
were outside, thus showing that there were less than 10 people inside the residence. There is also
a lack of evidence, in my opinion, showing that social distancing was not followed. When a
police officer approaches a group of individuals, it is natural instinct to all flock towards the
officer out of respect. That may involve not maintaining six feet of physical distancing, which
should be understood and directly implied when interacting with law enforcement.
The Healthy Together Pledge also states that if students engage in “repeated, non-compliant
behaviors,” they may be referred to the Office of Community Standards. This was the first
offense of any of the respondents related to COVID-19, and does not rise the severity of
suspending two individuals and derailing their future overall a clear lack of impartiality and
consideration of external factors that may have negatively influenced the conduct process. The
City of Oxford website also states that “[the University’s] office will review each case and either
provide a warning and education with the student or apply stricter discipline if needed. This may
include probation or suspension based on the severity or frequency of the violation.” It is clear
that the severity of the incident is low, considering that two of the 13 identified individuals were
only seen on camera for a brief moment (which may have meant they did not participate in the
gathering but rather were just walking by) and at least two were residents of the house. The
Office of Community Standards also has the responsibility to identify all individuals identified in
an incident, which they failed to do in not identifying any male member of the gathering.
As a student advocate who has frequently been exposed to University policy and procedure, I am
disappointed in the Office of Community Standards and the University as a whole in handing
down such a harsh sanction. If both the Vice President of Student Life and Associate VP/Dean of
Students want to educate students and consider themselves student advocates, then the Office of
Community Standards should take that stance to ensure there is not a loss of respect for the
system and that each individual brought before the office is treated in an equitable fashion. The
number of gaps and the amount of conflicting information I have been told in the last seven
weeks is frustrating and infuriating, as someone who is tasked with distributing information to
my constituents. If the University expects student leaders like me to help share information, then
it is in the best interest of the University to ensure the information given to us is clear, concise,
and digestible. It is not unreasonable to see how, on the date of the incident, the information
being circulated through the campus community was extremely unclear and any student, faculty,
or staff member in the Miami community (not directly involved in the decision-making process)
would have difficulty understanding it in such an uncertain and anxiety-driven time.
Respectfully Submitted,

Dan Bosworth
boswordj@miamioh.edu
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EXHIBIT I,
Plaintiffs’ Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

November 3, 2020
Lauren Harron JANE DOE
Sent electronically to harronlm@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044506

Dear Ms. Harron,
Attached is the decision letter from the recent appeal considered by the University Appeals Board. Please
read as soon as possible for this letter contains time sensitive information.
The decision of the University Appeals Board is final. No further appeals may be submitted at this time.
If you have any questions on this letter, please feel free to call the Office of Community Standards, by
phone at (513) 529-1417, or email at communitystandards@miamioh.edu, Monday through Friday, 8:00
AM-5:00 PM. You can also refer to the Code of Student Conduct, Appeals, for clarifying information.
Sincerely,

Terra Collins
Community Standards Coordinator
The Miller Center for Student Disability Services can assist in coordinating accommodations for
university sponsored events. To request accommodations (i.e., sign language interpreters, captioning,
materials in alternative format, etc.), please contact the Miller Center at (513) 529-1541, 7-1-1 (TTYTDD), at least 2 business days prior to the event to ensure the smooth delivery of services.
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University Appeals Board Report for Ms. Lauren Harron, October 26, 2020
Early Information:
The University Appeals Board convened on October 20, 2020 to consider Ms. Lauren Harron’s appeal of
her October 1, 2020 Administrative Hearing, held to determine if Ms. Harron was in violation of sections
Endangering Health or Safety, and Failure to Comply, of the Code of Student Conduct. Ms. Harron pled
not responsible for each violation. The Administrative Hearing Officer found Ms. Harron responsible for
each violation, and imposed on her the following sanction: you are suspended from Miami University from
August 22, 2020 to December 31, 2020, with no presence on campus during the period of suspension.
Please note that academic credit earned elsewhere during a period of disciplinary suspension will not be
accepted in transfer. Appeals to the Board can be filed for reasons of procedural defect in the
adjudication of the case that’s substantial enough to change the hearing’s outcome, new evidence that’s
substantial enough to change the hearing’s outcome, inappropriate sanction. The Board determined (after
reviewing her appeal) that Ms. Harron appealed on procedural defect, new evidence, inappropriate
sanction.
Result of Appeals Board Meeting:
Ms. Harron asked the Board to change the hearing’s finding, or reduce the sanction, based on this
statement in her appeal: “I am requesting that my finding be changed to not responsible to mirror the
finding of my eight (8) other housemates or, that at a minimum, my sanction be reduced from one semester
of suspension to probation.” After reviewing Ms. Harron’s appeal, her disciplinary file (she has no prior
disciplinary history with the Office of Community Standards), evidence and materials presented, by majority
vote the Appeals Board did not support her appeal. The Board determined there was no procedural defect
in the adjudication of the case, no new evidence was presented that would change the hearing’s outcome,
the sanction imposed (suspension and its time period) is appropriate under the Code of Student Conduct.
Brief Summary of Ms. Harron’s appeal:
With procedural defect, one, Ms. Harron states “I was presumed responsible prior to my hearing, as well as
during my hearing, which led to an improper outcome and inappropriate sanction. Prior to my hearing, the
evidence against me consisted of a body cam video, a noise citation, and a written addendum to the noise
citation. No one provided any statements related to my involvement or non-involvement. The Hearing
Officer was only left with the evidence he had at the beginning of the hearing to determine responsibility,
and based on that he claimed that he was confused about what occurred and didn’t know enough about the
situation. Further, his statements during the hearing suggested that he had already decided that I was
responsible (she mentions several statements the Hearing Officer made).”
Two, Ms. Harron states “This type of case should have warranted an investigation rather than a bypass of
procedure. We were facing the possibility of suspension. There were multiple factors within and out of our
control occurring. Numerous people were involved. The interpretation of laws and ordinances were, and
have been, misunderstood or unclear to police officers, professionals, and the student body and their
parents. We are navigating, just as the school is, through a completely unprecedented time that has
resulted in thousands of deaths of real people and complete economic destruction.”
Three, Ms. Harron states “Here, I was not on notice as to what policy it was that the University was claiming
I violated prior to the hearing. I was not on notice of how the University was claiming I was involved; was it
hosting a mass gathering? Was it knowledge about a mass gathering? Was it permitting a mass
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gathering? Further, the Outcome Letter does not provide any answers to these questions as well. If
suspensions are being handed down by the Office of Community Standards for hosting parties, and
residents who are inside or otherwise not shown to have been hosting are receiving probation, then my
finding and sanction in this case is contradictory. Based on the other outcomes for other students, either I
was hosting the party and therefore suspended, or I was inside and had knowledge of a party and therefore
was complicit, warranting a probation suspension.”
Four, after mentioning how the letter entitled “How to Prepare for a Hearing,” which the Office of
Community Standards provided to accused students, states, “Witnesses must be “live,” meaning that they
are able to attend in person, be available via web conference, or by telephone, Ms. Harron states
“Arguably, the body cam should be prohibited as well because it is not “live.” Ms. Harron also states “A
body cam does not provide the ability for questions, explanations, or context. As the burden of proof rests
with the Complainant, the Office of Community Standards, to prove responsibility by a preponderance of
the evidence, they should have been tasked with calling their only witness so that the Hearing Officer could
ask his questions, I could have asked questions, and the officer’s credibility could have been assessed
prior to judgment.”
Five, Ms. Harron suggests that the Hearing Officer had an incorrect interpretation of the (a) applicable City
of Oxford Ordinance, and (b) State of Ohio’s mass gathering definition. Ms. Harron states “The City of
Oxford’s ordinance defines mass gatherings as “any social gathering, event or convening that brings
together greater than ten (10) non-household persons at the same time, to include both indoor and outdoor
gatherings (she talks about the number of people shown in the video, two of those were residents, only
arriving on the deck pursuant to a Police Officer’s orders. One of the two people being Ms. Alexandra
Davidson).” Regarding the State of Ohio mass gathering definition, Ms. Harron states “It is very clear from a
thorough review of that press conference (referring to Governor Mike DeWine’s July 30, 2020 press
conference) that Governor DeWine recommends limiting gatherings to 10 persons.”
Six, Ms. Harron states “The record from the hearing, as well as the other two hearings stemming from this
incident, is absolutely devoid of any evidence showing that I was present for or had knowledge of a mass
gathering. First, a mass gathering was not pictured. Secondly, I told the officer on the body cam that I was
outside, meaning I was coming in from the parking lot behind the house because I clearly was not on the
side deck, and didn’t understand why I was getting the noise citation or why he was writing down anything
related to the number of people he claimed to have seen. No evidence was presented contrary to this
statement. Although I recognize that the preponderance of evidence standard is a low standard to meet, it
is still a standard that requires the fact finder to find over 50% it was more likely than not that a violation
occurred. This cannot be said, based on the facts of the case as well as the rationale in the Outcome
Letter, to have occurred.”
With new evidence, Ms. Harron submitted two items that she mentions are new evidence that was not
available to her at the time of her hearing: (i) a signed statement by Ms. Davidson (where Ms. Davidson
both describes her involvement in the incident, and indicates which person she is in the photographs the
Hearing Officer included in his follow-up letter to Ms. Harron), and (ii) a document by Mr. Dan Bosworth
(where he had information to provide to me to show that the outcome and sanction issued in my case was
not consistent with what the University has been communicating). Regarding Ms. Davidson, Ms. Harron
states” The Outcome Letter included my neighbor, Alexandra Davidson, in the total count toward the mass
gathering number. I did not know she would be a consideration toward the count that would be relied upon
by the Hearing Officer because she was only present after the officer arrived, after the officer asked for a
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resident of the house to come outside, and after he had conversations and returned to his vehicle to write a
citation. Her presence occurred only after the potential violation occurred. Regarding Mr. Bosworth, Ms.
Harron states “Mr. Bosworth’s statements should be deemed relevant to this appeal in determining whether
I had notice of a policy, whether I was treated fairly, and whether my sanction was appropriate and
proportionate to other cases.
With inappropriate sanction, one, Ms. Harron states “Taking those parameters into consideration (she talks
about items mentioned in the document How to Prepare for A Hearing), the sanction of suspension handed
down to me and one of my roommates was not commensurate with the offense of, at most, eleven (11)
non-residents standing on the deck of a house I live in with nine (9) others. Additionally, it was not
determined that I was the host of the gathering, but that I merely permitted or had knowledge of it.”
Two, Ms. Harron states “Eight (8) students that resided in my same house were found not responsible,
based on the exact same evidence in their case, with the only difference being they did not exit the house
when a police officer requested a resident to accept a noise citation. I submit to you that determining I was
more responsible or culpable than the others is nothing more than an assumption. Even if taken as true, it
should not create such a stark difference in punishment.”
Three, after mentioning an incident at Miami that occurred days later, Ms. Harron states “Miami cannot
issue blanket suspensions to any student simply because they were found responsible for these two
charges during the COVID-19 pandemic (she refers to the Code of Student Conduct regarding guidance to
how sanctions will be determined). Additionally, under the Healthy Together webpage, Miami states “We
will review each case. Sanctions for students found responsible for endangering the health and safety of
other students can include probation or suspension, based on severity or frequency of the violations”.”
Four, Ms. Harron states “The school did not reasonably suspect that I posed “an imminent threat of harm or
disruption to the campus community” prior to my adjudication because no summary suspension, immediate
removal from campus, or any other restrictions were issued between August 18 th and the disposition
rendered on September 24th. No other factors, incidents, or allegations occurred during that time to change
those circumstances. My case can be distinguished from other cases at Miami.”
Five, after describing the scholarship she has been awarded (and some details regarding the scholarship),
Ms. Harron states “A fine for a student not on scholarship based on a finding of responsibility is supposed
to be $50. A disciplinary record, including a sanction of suspension, will likely disqualify me for this
distinguished award and disproportionately cost me $34,000 in loss of scholarship. This finding greatly
impacts me financially and makes the consequences of a faulty hearing process and sanctioning much
worse for me than other students.”
Rationale for Appeals Board Decision:
The Appeals Board, in evaluating appeals before it, is committed (in its deliberation) to consider how
campus safety could be impacted. The Code of Student Conduct does not give the Appeals Board the
authority to change a hearing authority’s (Administrative Hearing Officer, Community Standards Board)
decision in finding a student responsible or not responsible for a Code of Student Conduct violation.
The only way such a finding could change is if a new hearing is ordered. With both procedural defect and
new evidence, according to the Code of Student Conduct, the Appeals Board (in evaluating an appeal) will
only order a new hearing if the Board finds the item (procedural defect, new evidence) occurred, and
the item (procedural defect, new evidence) was sufficiently substantial to have affected the hearing’s
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outcome. Here are reasons the Board (in not supporting Ms. Harron’s appeal) found that there was no
procedural defect, no new evidence was presented that would substantially change the hearing’s
outcome, and the sanction imposed was appropriate.
For procedural defect, one, regarding being presumed responsible before the hearing, Ms. Harron’s appeal
did not find sufficient evidence that she was presumed responsible before the hearing. The Hearing
Officer’s statements that Ms. Harron included in her appeal, by themselves, do not reveal that she was
presumed responsible before the hearing. The Hearing Officer, in the rationale section of his follow-up
letter to Ms. Harron, stated “A mass gathering of more than ten (10) people is demonstrated by a
preponderance of the evidence to have occurred at your residence, 116 East Church Street. You were, at
minimum present for and/or had knowledge of the mass gathering. A preponderance of the evidence does
exist to indicate that you violated the “Endangering Health or Safety” and “Failure to Comply” policies.” The
Hearing Officer provided additional rationale for his decision, mentioning (a) physical descriptions of the
people observed, (b) Failing to comply, (c) and other factors (items mentioned include details from the body
cam footage).
Two, regarding there being no investigation, the Code of Student Conduct’s Investigation and Review
section states “When a report is received by the Office of Community Standards that alleges a violation of
this Code on the part of a student or student organization and more information is needed in order to
determine the next steps in the student conduct process, an investigation may be initiated. As part of the
final investigation report, the investigator will make a recommendation regarding how to proceed with the
case (meaning whether or not the case should move to a hearing)”. If an investigation occurs, the hearing
authority (not the individual conducting the investigation nor the investigation report itself) determines the
finding (responsible or not responsible), and if found responsible the sanction(s) imposed.
Three, regarding no notice on what specific policy was violated, the Code of Student Conduct’s Notice of
Complaint section mentions that written notification of an investigation or hearing, if no investigation is
conducted, will include several items (one item being the specific sections of the Code that was allegedly
violated). The Procedural Review Notice the Office of Community Standards (OCS) sent (via email) to Ms.
Harron (on September 8, 2020) included (i) the violations (and their definitions) Ms. Harron was charged
with (Endangering Health or Safety, and Failure to Comply), and (ii) a Report Addendum which contained
information the Oxford Police Department provided to the OCS, as well as information regarding Mass
Gatherings and House Parties (items under Mass Gatherings and House Parties mentions the State of
Ohio being under an order restricting mass gatherings, and that a COVID restriction violation falls under
endangering the health and safety of other students under the student code of conduct).
Also, the Code of Student Conduct’s Notification of Hearing Outcome section states “The notification (OCS
sends to the student(s) or student organization regarding the hearing’s outcome) includes whether the
respondent was found responsible, and if so, the sanction(s) imposed, and the rationale.” The Code
does not state how much detail a hearing authority needs to provide to explain its (hearing authority)
rationale behind the finding (responsible or not responsible) and (b) if found responsible the sanction(s)
imposed.
Four, regarding prohibiting the body cam as evidence, the OCS’s email to Ms. Harron (sent on September
11, 2020, which is before her Administrative Hearing), which informed her that the OCS has body camera
footage (and provided her a link to review the footage) contained the following statement: “The hearing
officer will consider this information for your hearing in regards to your alleged violation(s).” Also, the

Case: 1:20-cv-00905-MWM Doc #: 1-11 Filed: 11/09/20 Page: 6 of 7 PAGEID #: 96

Procedural Review Paperwork document the OCS sent (via email) to Ms. Harron (on September 15, 2020)
states “Students are entitled to bring factual witnesses to the hearing.” Further, the Code of Student
Conduct’s Hearing Procedure section mentions that the hearing will allow the Respondent(s) and the
complainant(s) to bring factual witnesses, and allow the respondent(s), complainant and hearing authority
to question all witnesses. Thus, Ms. Harron (prior to the hearing) had the opportunity to call the Police
Officer as a witness. The Code does not state that the hearing authority is required to call witnesses.
Next, the Hearing Officer (in the Additional Rationale section of his follow-up letter to Ms. Harron) stated
“The body cam footage supplied by the Oxford Police Department contains a significant amount of
objective information; the credibility of such objective information is not in question as, by definition,
objective information is not subject to personal feelings or opinions. Your statements in the body cam
footage as well as your presence at your residence is being considered in addition to the other readily
observed objective evidence in the determination of this specific matter.” Further, the OCS (not the Police
Officer), in using the body cam footage, determined what Code of Student Conduct violations Ms. Harron
was charged with. Thus, the OCS’s hearing authority, not the Police Officer, determined whether Ms.
Harron violated the Code of Student Conduct.
Five, regarding (i) incorrect interpretation of both the City of Oxford ordinance and the State of Ohio’s mass
gathering definition, and (ii) the burden of proof not being met, the body cam footage, in showing there
were 13 people at the gathering (this includes Ms. Harron), supports the following statement the Hearing
Officer made in his follow-up letter to Ms. Harron, “A mass gathering of more than ten (10) people is
demonstrated by a preponderance of the evidence to have occurred at your residence.”
Regarding new evidence, neither Ms. Davidson’s statement, nor Mr. Bosworth’s document, are new
evidence that would change the hearing’s outcome. Ms. Davidson’s presence was captured on the body
camera footage, and Ms. Harron had access to the body cam footage before her Administrative Hearing.
Mr. Bosworth stated (in his document) “I was not a participant in, present for, or had any direct knowledge
of the incident referenced above.” Also, the Code of Student Conduct’s Hearing Procedure section states
“The hearing authority has the authority to determine the acceptability of any information shared during the
testimony and may place time limitations on witness testimony and on opening and closing statements.”
Regarding inappropriate sanction, one, the Appeals Board noted the following statements in the Additional
Rationale section of the Administrative Hearing Officer’s follow-up letter to Ms. Harron. “Failing to comply
with the order of the Oxford City Council also places you in violation of Failure to Comply. This ordinance
was enacted as an emergency measure to prevent the spread of Coronavirus in Oxford, Ohio. COVID-19,
AKA Coronavirus, is commonly known to be a deadly virus that may threaten the health and safety of any
person who comes in contact with an infected individual. Failing to comply with the previously mentioned
ordinance, in the context of the COVID-19 pandemic, creates a reasonable fear that the physical health of
those present as well as the community at large was endangered.” The Code of Student Conduct states
“Suspension or dismissal may be imposed for a single violation.” Thus, being found responsible for Failure
to Comply by itself could result in a sanction of suspension.
Two, multiple students (in this Administrative Hearing) were charged with the same violations (Endangering
Health or Safety, and Failure to Comply). The Administrative Hearing Officer mentioned that he will be
making decisions for each individual student. Ms. Harron’s appeal provided no sufficient evidence to
indicate that the Administrative Hearing Officer did not consider each case separately. In deciding each
case separately the Hearing Officer could determine that (i) not everyone is responsible for both violations,
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and (i) individuals who are found responsible for one violation (depending on which violation) could receive
a different sanction from individuals who are found responsible for both violations.
Three, the Code of Student Conduct defines Endangering Health or Safety as “Taking or threatening action
that endangers the safety, physical or mental health, or life of any person, or creates a reasonable fear of
such action.” The Board noted the following statements the Administrative Hearing Officer made in his
follow-up letter to Ms. Harron: “Even with no disciplinary history to speak of, your actions in this matter may
have had irreversible consequences to the health of others and you should be sanctioned accordingly; it
cannot be discerned by any reasonable methods whether or not your actions did in fact cause any specific
person harm. Both the responsibility and the sanctioning in this matter are based on the reasonable fear
that your actions may have endangered not only a person, but many people.” Also, the Code of Student
Conduct states “Multiple violations or additional violations of the Code of Student Conduct may result in
more severe sanctions.” Ms. Harron was found responsible for multiple violations (Endangering Health or
Safety, and Failure to Comply).
Four, regarding the scholarship, the scholarship is not relevant to (i) the Code of Student Conduct sections
Ms. Harron was responsible for violating, nor (ii) the sanction imposed on her for the violations.
Rationale for sanction:
After reviewing Ms. Harron’s appeal, her disciplinary file (she has no prior disciplinary history with the Office
of Community Standards), evidence and materials presented, by majority vote the Appeals Board did not
support her appeal. The Board agrees with the Administrative Hearing Officer’s rationale (provided in the
Rationale section of his follow up letter to Ms. Harron) for finding Ms. Harron responsible for each Code of
Student Conduct violation (Endangering Health or Safety, and Failure to Comply). The Code of Student
Conduct states “In order to promote a safe and civil campus environment, Miami University expects each
student and student organization to follow this Code of Student Conduct. The severity of the offense, prior
disciplinary history, whether an offense was committed against a person intentionally selected by reason of
their sex/gender, race, color, religion, national origin, disability, age, sexual orientation, gender identity or
expression, pregnancy, military status, or veteran status, and other relevant circumstances will be
considered in determining the appropriate disciplinary action.”
The Appeals Board took the following items into consideration: (i) Ms. Harron has no prior disciplinary
history with the Office of Community Standards, (ii) the severity of the offenses (Endangering Health or
Safety in particular, as well as Failure to Comply), and (iii) the statements the Administrative Hearing
Officer made in his follow-up letter to Ms. Harron (regarding Ms. Harron’s actions). The Appeals Board
agreed with the Administrative Hearing Officer’s assessment regarding reasonable fear that Ms. Harron’s
actions may have endangered many people.
Therefore, the sanction imposed on Ms. Harron, as determined by the University Appeals Board, is as
follows: you are suspended from Miami University from August 22, 2020 to December 31, 2020, with no
presence on campus during the period of suspension. Please note that academic credit earned elsewhere
during a period of disciplinary suspension will not be accepted in transfer.
Respectfully submitted,
Gerald Granderson, Chair
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November 3, 2020

EXHIBIT J,
Plaintiffs’ Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

Isabella Cronen JANE ROE
Sent electronically to cronenil@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044504

Dear Ms. Cronen,
Attached is the decision letter from the recent appeal considered by the University Appeals Board. Please
read as soon as possible for this letter contains time sensitive information.
The decision of the University Appeals Board is final. No further appeals may be submitted at this time.
If you have any questions on this letter, please feel free to call the Office of Community Standards, by
phone at (513) 529-1417, or email at communitystandards@miamioh.edu, Monday through Friday, 8:00
AM-5:00 PM. You can also refer to the Code of Student Conduct, Appeals, for clarifying information.
Sincerely,

Terra Collins
Community Standards Coordinator
The Miller Center for Student Disability Services can assist in coordinating accommodations for
university sponsored events. To request accommodations (i.e., sign language interpreters, captioning,
materials in alternative format, etc.), please contact the Miller Center at (513) 529-1541, 7-1-1 (TTYTDD), at least 2 business days prior to the event to ensure the smooth delivery of services.
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University Appeals Board Report for Ms. Isabella Cronen, October 26, 2020
Early Information:
The University Appeals Board convened on October 20, 2020 to consider Ms. Isabella Cronen’s appeal of
her October 2, 2020 Administrative Hearing, held to determine if Ms. Cronen was in violation of sections
Endangering Health or Safety, and Failure to Comply, of the Code of Student Conduct. Ms. Cronen pled
not responsible for each violation. The Administrative Hearing Officer found Ms. Cronen responsible for
each violation, and imposed on her the following sanction: you are suspended from Miami University from
August 22, 2020 to December 31, 2020, with no presence on campus during the period of suspension.
Please note that academic credit earned elsewhere during a period of disciplinary suspension will not be
accepted in transfer. Appeals to the Board can be filed for reasons of procedural defect in the
adjudication of the case that’s substantial enough to change the hearing’s outcome, new evidence that’s
substantial enough to change the hearing’s outcome, inappropriate sanction. The Board determined (after
reviewing her appeal) that Ms. Cronen appealed on procedural defect, new evidence, inappropriate
sanction.
Result of Appeals Board Meeting:
Ms. Cronen asked the Board to change the hearing’s finding, or reduce the sanction, based on this
statement in her appeal: “I am requesting that my finding be changed to not responsible to mirror the
finding of my eight (8) other housemates or, that at a minimum, my sanction be reduced from one semester
of suspension to probation.” After reviewing Ms. Cronen’s appeal, her disciplinary file (she has no prior
disciplinary history with the Office of Community Standards), evidence and materials presented, by majority
vote the Appeals Board did not support her appeal. The Board determined there was no procedural defect
in the adjudication of the case, no new evidence was presented that would change the hearing’s outcome,
the sanction imposed (suspension and its time period) is appropriate under the Code of Student Conduct.
Brief Summary of Ms. Cronen’s appeal:
With procedural defect, one, Ms. Cronen states “I was presumed responsible prior to my hearing, as well as
during my hearing, which led to an improper outcome and inappropriate sanction. Prior to my hearing, the
evidence against me consisted of a body cam video, a noise citation, and a written addendum to the noise
citation. No one provided any statements related to my involvement or non-involvement. The Hearing
Officer was only left with the evidence he had at the beginning of the hearing to determine responsibility,
and based on that he claimed that he was confused about what occurred and didn’t know enough about the
situation. Further, his statements during the hearing suggested that he had already decided that I was
responsible (she mentions several statements the Hearing Officer made).”
Two, Ms. Cronen states “This type of case should have warranted an investigation rather than a bypass of
procedure. We were facing the possibility of suspension. There were multiple factors within and out of our
control occurring. Numerous people were involved. The interpretation of laws and ordinances were, and
have been, misunderstood or unclear to police officers, professionals, and the student body and their
parents. We are navigating, just as the school is, through a completely unprecedented time that has
resulted in thousands of deaths of real people and complete economic destruction.”
Three, Ms. Cronen states “Here, I was not on notice as to what policy it was that the University was
claiming I violated prior to the hearing. I was not on notice of how the University was claiming I was
involved; was it hosting a mass gathering? Was it knowledge about a mass gathering? Was it permitting a
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mass gathering? Further, the Outcome Letter does not provide any answers to these questions as well. If
suspensions are being handed down by the Office of Community Standards for hosting parties, and
residents who are inside or otherwise not shown to have been hosting are receiving probation, then my
finding and sanction in this case is contradictory. Based on the other outcomes for other students, either I
was hosting the party and therefore suspended, or I was inside and had knowledge of a party and therefore
was complicit, warranting a probation suspension.”
Four, after mentioning how the letter entitled “How to Prepare for a Hearing,” which the Office of
Community Standards provided to accused students, states, “Witnesses must be “live,” meaning that they
are able to attend in person, be available via web conference, or by telephone, Ms. Cronen states
“Arguably, the body cam should be prohibited as well because it is not “live.” Ms. Cronen also states “A
body cam does not provide the ability for questions, explanations, or context. As the burden of proof rests
with the Complainant, the Office of Community Standards, to prove responsibility by a preponderance of
the evidence, they should have been tasked with calling their only witness so that the Hearing Officer could
ask his questions, I could have asked questions, and the officer’s credibility could have been assessed
prior to judgment.”
Five, Ms. Cronen suggests that the Hearing Officer had an incorrect interpretation of the (a) applicable City
of Oxford Ordinance, and (b) State of Ohio’s mass gathering definition. Ms. Cronen states “The City of
Oxford’s ordinance defines mass gatherings as “any social gathering, event or convening that brings
together greater than ten (10) non-household persons at the same time, to include both indoor and outdoor
gatherings (she talks about the number of people shown in the video, two of those were residents, only
arriving on the deck pursuant to a Police Officer’s orders. One of the two people being Ms. Alexandra
Davidson).” Regarding the State of Ohio mass gathering definition, Ms. Cronen states “It is very clear from
a thorough review of that press conference (referring to Governor Mike DeWine’s July 30, 2020 press
conference) that Governor DeWine recommends limiting gatherings to 10 persons.”
Six, Ms. Cronen states “The record from the hearing, as well as the other two hearings stemming from this
incident, is absolutely devoid of any evidence showing that I was present for or had knowledge of a mass
gathering. First, a mass gathering was not pictured. Secondly, I told the officer on the body cam that I was
in my room and didn’t understand why I was getting the noise citation. No evidence was presented
contrary to this statement. Although I recognize that the preponderance of evidence standard is a low
standard to meet, it is still a standard that requires the fact finder to find over 50% it was more likely than
not that a violation occurred. This cannot be said, based on the facts of the case as well as the rationale in
the Outcome Letter, to have occurred.”
With new evidence, Ms. Cronen submitted two items that she mentions are new evidence that was not
available to her at the time of her hearing: (i) a signed statement by Ms. Davidson (where Ms. Davidson
both describes her involvement in the incident, and indicates which person she is in the photographs the
Hearing Officer included in his follow-up letter to Ms. Cronen), and (ii) a document by Mr. Dan Bosworth
(where he had information to provide to me to show that the outcome and sanction issued in my case was
not consistent with what the University has been communicating). Regarding Ms. Davidson, Ms. Cronen
states” The Outcome Letter included my neighbor, Alexandra Davidson, in the total count toward the mass
gathering number. I did not know she would be a consideration toward the count that would be relied upon
by the Hearing Officer because she was only present after the officer arrived, after the officer asked for a
resident of the house to come outside, and after he had conversations and returned to his vehicle to write a
citation. Her presence occurred only after the potential violation occurred. Regarding Mr. Bosworth, Ms.
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Cronen states “Mr. Bosworth’s statements should be deemed relevant to this appeal in determining
whether I had notice of a policy, whether I was treated fairly, and whether my sanction was appropriate and
proportionate to other cases.”
With inappropriate sanction, one, Ms. Cronen states “Taking those parameters into consideration (she talks
about items mentioned in the document How to Prepare for A Hearing), the sanction of suspension handed
down to me and one of my roommates was not commensurate with the offense of, at most, eleven (11)
non-residents standing on the deck of a house I live in with nine (9) others. Additionally, it was not
determined that I was the host of the gathering, but that I merely permitted or had knowledge of it.”
Two, Ms. Cronen states “Eight (8) students that resided in my same house were found not responsible,
based on the exact same evidence in their case, with the only difference being they did not exit the house
when a police officer requested a resident to accept a noise citation. I submit to you that determining I was
more responsible or culpable than the others is nothing more than an assumption. Even if taken as true, it
should not create such a stark difference in punishment.”
Three, after mentioning an incident at Miami that occurred days later, Ms. Cronen states “Miami cannot
issue blanket suspensions to any student simply because they were found responsible for these two
charges during the COVID-19 pandemic (she refers to the Code of Student Conduct regarding guidance to
how sanctions will be determined). Additionally, under the Healthy Together webpage, Miami states “We
will review each case. Sanctions for students found responsible for endangering the health and safety of
other students can include probation or suspension, based on severity or frequency of the violations”.”
Four, Ms. Cronen states “The school did not reasonably suspect that I posed “an imminent threat of harm
or disruption to the campus community” prior to my adjudication because no summary suspension,
immediate removal from campus, or any other restrictions were issued between August 18th and the
disposition rendered on September 24th. No other factors, incidents, or allegations occurred during that
time to change those circumstances. My case can be distinguished from other cases at Miami.”
Rationale for Appeals Board Decision:
The Appeals Board, in evaluating appeals before it, is committed (in its deliberation) to consider how
campus safety could be impacted. The Code of Student Conduct does not give the Appeals Board the
authority to change a hearing authority’s (Administrative Hearing Officer, Community Standards Board)
decision in finding a student responsible or not responsible for a Code of Student Conduct violation.
The only way such a finding could change is if a new hearing is ordered. With both procedural defect and
new evidence, according to the Code of Student Conduct, the Appeals Board (in evaluating an appeal) will
only order a new hearing if the Board finds the item (procedural defect, new evidence) occurred, and
the item (procedural defect, new evidence) was sufficiently substantial to have affected the hearing’s
outcome. Here are reasons the Board (in not supporting Ms. Cronen’s appeal) found that there was no
procedural defect, no new evidence was presented that would substantially change the hearing’s
outcome, and the sanction imposed was appropriate.
For procedural defect, one, regarding being presumed responsible before the hearing, Ms. Cronen’s appeal
did not find sufficient evidence that she was presumed responsible before the hearing. The Hearing
Officer’s statements that Ms. Cronen included in her appeal, by themselves, do not reveal that she was
presumed responsible before the hearing. The Hearing Officer, in the rationale section of his follow-up
letter to Ms. Cronen, stated “A mass gathering of more than ten (10) people is demonstrated by a
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preponderance of the evidence to have occurred at your residence, 116 East Church Street. You were, at
minimum present for and/or had knowledge of the mass gathering. A preponderance of the evidence does
exist to indicate that you violated the “Endangering Health or Safety” and “Failure to Comply” policies.” The
Hearing Officer provided additional rationale for his decision, mentioning (a) physical descriptions of the
people observed, (b) Failing to comply, (c) and other factors (items mentioned include details from the body
cam footage).
Two, regarding there being no investigation, the Code of Student Conduct’s Investigation and Review
section states “When a report is received by the Office of Community Standards that alleges a violation of
this Code on the part of a student or student organization and more information is needed in order to
determine the next steps in the student conduct process, an investigation may be initiated. As part of the
final investigation report, the investigator will make a recommendation regarding how to proceed with the
case (meaning whether or not the case should move to a hearing)”. If an investigation occurs, the hearing
authority (not the individual conducting the investigation nor the investigation report itself) determines the
finding (responsible or not responsible), and if found responsible the sanction(s) imposed.
Three, regarding no notice on what specific policy was violated, the Code of Student Conduct’s Notice of
Complaint section mentions that written notification of an investigation or hearing, if no investigation is
conducted, will include several items (one item being the specific sections of the Code that was allegedly
violated). The Procedural Review Notice the Office of Community Standards (OCS) sent (via email) to Ms.
Cronen (on September 8, 2020) included (i) the violations (and their definitions) Ms. Cronen was charged
with (Endangering Health or Safety, and Failure to Comply), and (ii) a Report Addendum which contained
information the Oxford Police Department provided to the OCS, as well as information regarding Mass
Gatherings and House Parties (items under Mass Gatherings and House Parties mentions the State of
Ohio being under an order restricting mass gatherings, and that a COVID restriction violation falls under
endangering the health and safety of other students under the student code of conduct).
Also, the Code of Student Conduct’s Notification of Hearing Outcome section states “The notification (OCS
sends to the student(s) or student organization regarding the hearing’s outcome) includes whether the
respondent was found responsible, and if so, the sanction(s) imposed, and the rationale.” The Code
does not state how much detail a hearing authority needs to provide to explain its (hearing authority)
rationale behind the finding (responsible or not responsible) and (b) if found responsible the sanction(s)
imposed.
Four, regarding prohibiting the body cam as evidence, the OCS’s email to Ms. Cronen (sent on September
11, 2020, which is before her Administrative Hearing), which informed her that the OCS has body camera
footage (and provided her a link to review the footage) contained the following statement: “The hearing
officer will consider this information for your hearing in regards to your alleged violation(s).” Also, the
Procedural Review Paperwork document the OCS sent (via email) to Ms. Cronen (on September 11, 2020)
states “Students are entitled to bring factual witnesses to the hearing.” Further, the Code of Student
Conduct’s Hearing Procedure section mentions that the hearing will allow the Respondent(s) and the
complainant(s) to bring factual witnesses, and allow the respondent(s), complainant and hearing authority
to question all witnesses. Thus, Ms. Cronen (prior to the hearing) had the opportunity to call the Police
Officer as a witness. The Code does not state that the hearing authority is required to call witnesses.
Next, the Hearing Officer (in the Additional Rationale section of his follow-up letter to Ms. Cronen) stated
“The body cam footage supplied by the Oxford Police Department contains a significant amount of
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objective information; the credibility of such objective information is not in question as, by definition,
objective information is not subject to personal feelings or opinions. Your statements in the body cam
footage as well as your presence at your residence is being considered in addition to the other readily
observed objective evidence in the determination of this specific matter.” Further, the OCS (not the Police
Officer), in using the body cam footage, determined what Code of Student Conduct violations Ms. Cronen
was charged with. Thus, the OCS’s hearing authority, not the Police Officer, determined whether Ms.
Cronen violated the Code of Student Conduct.
Five, regarding (i) incorrect interpretation of both the City of Oxford ordinance and the State of Ohio’s mass
gathering definition, and (ii) the burden of proof not being met, the body cam footage, in showing there
were 13 people at the gathering (this includes Ms. Cronen), supports the following statement the Hearing
Officer made in his follow-up letter to Ms. Cronen, “A mass gathering of more than ten (10) people is
demonstrated by a preponderance of the evidence to have occurred at your residence.”
Regarding new evidence, neither Ms. Davidson’s statement, nor Mr. Bosworth’s document, are new
evidence that would change the hearing’s outcome. Ms. Davidson’s presence was captured on the body
camera footage, and Ms. Cronen had access to the body cam footage before her Administrative Hearing.
Mr. Bosworth stated (in his document) “I was not a participant in, present for, or had any direct knowledge
of the incident referenced above.” Also, The Code of Student Conduct’s Hearing Procedure section states
“The hearing authority has the authority to determine the acceptability of any information shared during the
testimony and may place time limitations on witness testimony and on opening and closing statements.”
Regarding inappropriate sanction, one, the Appeals Board noted the following statements in the Additional
Rationale section of the Administrative Hearing Officer’s follow-up letter to Ms. Cronen. “Failing to comply
with the order of the Oxford City Council also places you in violation of Failure to Comply. This ordinance
was enacted as an emergency measure to prevent the spread of Coronavirus in Oxford, Ohio. COVID-19,
AKA Coronavirus, is commonly known to be a deadly virus that may threaten the health and safety of any
person who comes in contact with an infected individual. Failing to comply with the previously mentioned
ordinance, in the context of the COVID-19 pandemic, creates a reasonable fear that the physical health of
those present as well as the community at large was endangered.” The Code of Student Conduct states
“Suspension or dismissal may be imposed for a single violation.” Thus, being found responsible for Failure
to Comply by itself could result in a sanction of suspension.
Two, multiple students (in this Administrative Hearing) were charged with the same violations (Endangering
Health or Safety, and Failure to Comply). The Administrative Hearing Officer mentioned that he will be
making decisions for each individual student. Ms. Cronen’s appeal provided no sufficient evidence to
indicate that the Administrative Hearing Officer did not consider each case separately. In deciding each
case separately the Hearing Officer could determine that (i) not everyone is responsible for both violations,
and (i) individuals who are found responsible for one violation (depending on which violation) could receive
a different sanction from individuals who are found responsible for both violations.
Three, the Code of Student Conduct defines Endangering Health or Safety as “Taking or threatening action
that endangers the safety, physical or mental health, or life of any person, or creates a reasonable fear of
such action.” The Board noted the following statements the Administrative Hearing Officer made in his
follow-up letter to Ms. Cronen: “Even with no disciplinary history to speak of, your actions in this matter may
have had irreversible consequences to the health of others and you should be sanctioned accordingly; it
cannot be discerned by any reasonable methods whether or not your actions did in fact cause any specific
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person harm. Both the responsibility and the sanctioning in this matter are based on the reasonable fear
that your actions may have endangered not only a person, but many people.” Also, the Code of Student
Conduct states “Multiple violations or additional violations of the Code of Student Conduct may result in
more severe sanctions.” Ms. Cronen was found responsible for multiple violations (Endangering Health or
Safety, and Failure to Comply).
Rationale for sanction:
After reviewing Ms. Cronen’s appeal, her disciplinary file (she has no prior disciplinary history with the
Office of Community Standards), evidence and materials presented, by majority vote the Appeals Board did
not support her appeal. The Board agrees with the Administrative Hearing Officer’s rationale (provided in
the Rationale section of his follow up letter to Ms. Cronen) for finding Ms. Cronen responsible for each
Code of Student Conduct violation (Endangering Health or Safety, and Failure to Comply). The Code of
Student Conduct states “In order to promote a safe and civil campus environment, Miami University
expects each student and student organization to follow this Code of Student Conduct. The severity of the
offense, prior disciplinary history, whether an offense was committed against a person intentionally selected
by reason of their sex/gender, race, color, religion, national origin, disability, age, sexual orientation, gender
identity or expression, pregnancy, military status, or veteran status, and other relevant circumstances will
be considered in determining the appropriate disciplinary action.”
The Appeals Board took the following items into consideration: (i) Ms. Cronen has no prior disciplinary
history with the Office of Community Standards, (ii) the severity of the offenses (Endangering Health or
Safety in particular, as well as Failure to Comply), and (iii) the statements the Administrative Hearing
Officer made in his follow-up letter to Ms. Cronen (regarding Ms. Cronen’s actions). The Appeals Board
agreed with the Administrative Hearing Officer’s assessment regarding reasonable fear that Ms. Cronen’s
actions may have endangered many people.
Therefore, the sanction imposed on Ms. Cronen, as determined by the University Appeals Board, is as
follows: you are suspended from Miami University from August 22, 2020 to December 31, 2020, with no
presence on campus during the period of suspension. Please note that academic credit earned elsewhere
during a period of disciplinary suspension will not be accepted in transfer.
Respectfully submitted,

Gerald Granderson, Chair
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EXHIBIT K,
Plaintiffs’ Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

October 5, 2020
Emma Lange
Sent electronically to langeea2@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044505

RE: Administrative Hearing Follow Up Letter
Dear Ms. Lange,
This letter is a follow up to your Administrative Hearing which was held on Thursday, October 1, 2020.
The hearing was held to consider an incident that occurred on August 22, 2020 that was in potential
violation of section(s) Endangering Health or Safety and Failure to Comply of the Code of Student
Conduct. You indicated that you consider yourself to be Not Responsible for Endangering Health or
Safety and Failure to Comply.
After reviewing the case, the finding(s) determined are as follows:
1. Endangering Health or Safety -- Not Responsible
2. Failure to Comply -- Not Responsible
The rationale provided by the board/hearing officer is as follows:
While a mass gathering of more than ten (10) people is demonstrated by a preponderance of the evidence
to have occurred at your residence, 116 East Church Street, you may not have participated in, been
present for and/or had knowledge of the mass gathering. There is video evidence of your roommate,
Lauren Harron stating, “My roommates and I…”, establishing that a preponderance of the evidence exists
to demonstrate that Lauren and multiple “roommates” were more likely than not present at the residence.
It is unclear from the information available how many and which specific “roommates” were being
referred to by Lauren. While it is possible that you may have participated in, been present for and/or had
knowledge of the mass gathering a preponderance of the evidence does not exist to indicate that either the
“Endangering Health or Safety” or the “Failure to Comply” policies were violated by you. Therefore, you
are being found not responsible regarding the charges against you.
You have the right to submit an appeal as outlined in the Code of Student Conduct, Appeals. The written
appeal must be submitted to University Appeals Board, 9 Warfield Hall, within five University working
days of this written notice, 5:00 PM on October 12, 2020. Appeals may be submitted via email
(communitystandards@miamioh.edu), in person at 9 Warfield Hall, or via fax at (513) 529-1907.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined as “any
adverse action taken by a student or student organization against a person who has filed a report, served as
a witness, assisted, or participated in any investigation or in any University proceeding.” Any report of
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retaliation will be processed as a separate potential violation of the Code of Student Conduct.
The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
If you have any questions about this letter, please feel free to call the Office of Community Standards at
(513) 529-1417.
Sincerely,

Wesley Highley
Title IX Investigator
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Office of Community Standards
This is intended to clarify the appeal process and aid students who choose to appeal a sanction of suspension or
dismissal. It is supplemental to the process outlined in Chapter 4 of the Code of Student Conduct.

REASONS FOR APPEAL
Appeals may be filed when one or more of the following circumstances apply:
1. A student believes the sanction is inappropriate. Please note that mandatory
minimum sanctions cannot be overturned on appeal.
2. New evidence substantial enough to potentially change the outcome of
the original hearing.
3. Procedural defect in the adjudication of the case that had a substantial
effect on the outcome.

WRITING AN APPEAL
The written appeal must:
1. State the grounds for appeal.
2. Provide supporting information for those grounds.
3. Conclude with a closing statement.

APPEAL DUE DATE AND IMPORTANT INFORMATION
APPEALS MUST BE SUBMITTED IN WRITING BY 5:00 P.M. ON THE DATE NOTED
IN YOUR FOLLOW-UP LETTER.
Appeals are to be submitted to the attention of:
University Appeals Board
9 Warfield Hall
Miami University
Oxford, OH 45056
Appeals can be submitted via email communitystandards@miamioh.edu; fax (513)
529-1907; or in person at 9 Warfield Hall, Oxford, OH 45056.
If there is a basis for appeal, the University Appeals Board will review the case and make
recommendations based on their findings.
An appealed case merits being considered based on the conditions outlined above.
The process of appeal is not for retrying or rehearing a case.
Decisions made by the University Appeals Board can result in one of the following:
to lessen or increase the consequence(s) based on a finding that the decision/sanction(s)
were not in line with past practice; to grant a new hearing based on new information;
or to grant a new hearing because the student judicial process was not applied appropriately.
Appeals Board will NOT meet with any parties in the case.
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Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

September 15, 2020
Lauren Harron
Sent electronically to harronlm@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044506

Dear Lauren,
This is the paperwork we will be going over for our meeting on September 16, 2020 at 9:00am. The
meeting will be held via Zoom. Here is the information to connect via Zoom:
Link:
https://miamioh.zoom.us/j/81458197208?pwd=WmhTZmJVQ1V6NW4yVUttREdnOUovQT09
Or by phone: +1 301-715-8592
Meeting ID: 814 5819 7208
Passcode: 490092
As a reminder, this meeting is a Procedural Review not a hearing. For this meeting, we will be reviewing
the charge(s), providing an explanation of the conduct process, and discussing hearing options. Please do
not return this paperwork to our office until we've met for our Procedural Review.
Thank you,
Terra Collins
Procedural Review Paperwork
The Office of Community Standards is in receipt of a report previously emailed to you from the Oxford
Police Department regarding an incident that occurred on August 22, 2020, in which you were identified
as a Respondent.
This reported information constitutes an alleged violation(s) of the Code of Student Conduct - Section(s):
• Endangering Health or Safety
Taking or threatening action that endangers the safety, physical or mental health, or life of any person, or
creates a reasonable fear of such action.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found not
responsible, may be found responsible and sanctioned for a violation of the “Complicity” policy.
• Failure to Comply
Failure to comply with the directions of law enforcement, emergency personnel, or authorized University
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officials, including failure to identify oneself when requested or violation of a no contact order or
directive issued by Miami University.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found not
responsible, may be found responsible and sanctioned for a violation of the “Complicity” policy.
Based on these reported incident details, the above-listed definitions of the Code of Student Conduct, any
applicable prior conduct history, and/or the seriousness of the alleged violations, suspension or dismissal
could be a potential sanction if found responsible for this alleged conduct.
Due to these potential outcome(s) and per the Code of Student Conduct, the respondent's hearing options
are as follows:
______ Request an Administrative Hearing.
______ Request a hearing before the Community Standards Board.
______ Accept Responsibility for the alleged misconduct but wish to attend an Administrative hearing to
discuss sanctions.
As defined by the Code of Student Conduct, the respondent, is permitted to select one of these hearing
options no later than 5:00 pm on September 18, 2020. In the event the respondent fails to notify the
Office of Community Standards of their hearing preference by the above date and time, a hearing
will be scheduled.
Respondents: please initial your preferred hearing option selection above.
Hearings are designed to provide a prompt, fair, and impartial resolution. The respondent is presumed not
responsible for the alleged conduct until a determination regarding responsibility has been made at the
conclusion of the conduct process.
Additional Information:
Students are encouraged to familiarize themselves with Miami University's Code of Student
Conduct prior to a hearing. A copy of the Code is supplied through this link.
Students are entitled to bring one advisor of your choice and one person for support to any
conduct process, including but not limited, to a hearing. The role of the advisor and the support
person is only to be present; they will not be provided documentation or permitted to speak on
behalf of the student during the interview, meeting or hearing. If an advisor or support person is
determined to be unreasonably interfering with the interview, meeting, or proceeding, they may
be asked to leave.
Students are entitled to bring factual witnesses to the hearing. These witnesses must be a "live"
participant at the time of the hearing in order for their statements or information to be considered
in the hearing. Please note, witness statements will not be permitted. Instructions on how to
submit factual witnesses' names and information will be supplied on the official "Hearing Notice"
communication.
The respondents and complainants may request to inspect and review any evidence. If the Office
of Community Standards receives evidence prior to a hearing, both the respondent and
complainant will receive that information.
The Office of Community Standards reserves the right to require consolidation of cases for any
hearing.
If a student breaks a law that also violates the Code of Student Conduct, that student may be held
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accountable by both civil authorities and the University. The University may, at its sole
discretion, elect to pursue disciplinary action against the student at the same time as criminal
proceedings, even if criminal charges involving the same incident are not complete, have been
dismissed, or were reduced.
It is a violation of the "Dishonesty" section of the Code of Student Conduct to knowingly make
false statements or knowingly submitting false information during any investigation or
conduct process.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined
as "any adverse action taken by a student or student organization against a person who has filed a
report, served as a witness, assisted, or participated in any investigation or in any University
proceeding." Any report of retaliation will be processed as a separate potential violation of the
Code of Student Conduct.
Any student that is found responsible for violating the Code will be assessed an Administrative
Fee of $50 per incident.
Acknowledgement of Procedures
By signing below, you acknowledge that you have read and understand the outlined procedures and how
this case is likely to proceed.
___________________________________________
(student signature and date of return)
___________________________________________
(Community Standards representative and date of receipt)
Please submit the signed paper work to the Office of Community Standards via the Procedural Review
Completion Form.
The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
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FERPA RELEASE
The	
  Family	
  Education	
  Rights	
  and	
  Privacy	
  Act	
  (FERPA)	
  is	
  a	
  Federal	
  law	
  that	
  protects	
  the	
  privacy	
  of	
  
student	
  education	
  records,	
  both	
  financial	
  and	
  academic.	
  	
  For	
  the	
  student’s	
  protection,	
  FERPA	
  limits	
  
release	
  of	
  student	
  record	
  information	
  without	
  the	
  student’s	
  explicit	
  written	
  consent;	
  however	
  it	
  also	
  
gives	
  the	
  student’s	
  parent(s)/guardian(s)	
  the	
  right	
  to	
  review	
  their	
  records	
  if	
  the	
  parent(s)/guardian(s)	
  
claim	
  the	
  student	
  as	
  a	
  dependent	
  on	
  their	
  Federal	
  Income	
  Tax	
  Return.	
  

I,	
  ______________________________	
  do	
  hereby	
  give	
  my	
  consent	
  for	
  Miami	
  University	
  and	
  	
  
	
  	
  	
  	
  (Name	
  of	
  Student)	
  	
  	
  	
  	
  	
  	
  	
  

the Office of Community Standards
to	
  release	
  information	
  from	
  my	
  education	
  records,	
  
including	
  but	
  not	
  limited to information regarding my
Disciplinary Records	
  to	
  ____________________________________________, __________________________________________________.	
  
(Name	
  of	
  a	
  specific	
  individual	
  or	
  entity)

(Name of a specific individual or entity)

I	
  acknowledge	
  by	
  my	
  signature	
  that	
  I	
  understand	
  although	
  I	
  am	
  not	
  required	
  to	
  release	
  my	
  records,	
  I	
  am	
  
giving	
  my	
  consent	
  to	
  release	
  the	
  information.	
  	
  I	
  understand	
  that	
  this	
  release	
  remains	
  in	
  effect	
  unless	
  I	
  
revoke	
  such	
  consent	
  in	
  writing	
  and	
  the	
  revocation	
  is	
  delivered	
  to	
  the	
  institution.	
  
____________________________________________________________	
  
Signature	
  of	
  Student	
  	
  	
  	
  	
  	
  	
  

	
  ______________________________________	
  
	
  	
  	
  	
  	
  	
  Date	
  

For release of disciplinary records please return completed form to
The Office of Community Standards
009 Warfield Hall, 451 E, Spring Street, Oxford, OH 45056,
fax (513) 529-1907, or scan to
communitystandards@miamioh.edu
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How to Prepare for a Hearing
The information and suggestions below help to explain some of the Office of Community Standards’
hearing procedures. The goal for sharing this information is to help make students feel more prepared
and comfortable with the student conduct process.

Respondent? Or Complainant?
A respondent in a case means that you are responding to the complaint of an alleged violation.
A complainant is the individual entity (person or department (OPD, MUPD, etc.)) that submitted the
complaint or was the person who was allegedly victimized during the incident.

Responsible or Not Responsible Response to Each Listed Alleged Violation
The respondent will be asked whether they believe they are responsible or not responsible for each
individually
listedof the Code of Student Conduct. The respondent can respond differently, or not, to each of the
alleged
violation
alleged
violation(s).
Responsible = you are NOT disputing that violation, you believe you DID violate that specific section of
the Code of Student Conduct.
Not Responsible = You ARE disputing that violation, you believe you did NOT violate that specific
section of the Code of Student Conduct.
Note: Alleged violations are also sometimes called “charges” and can be found, with their definitions, on
either the Notice of Alleged Violation or the Procedural Review Notice.

Evidence
You have the ability to bring any evidence that may help provide additional context for the hearing
officer(s). This might include text messages, doctors’ notes, pictures, or any other materials that provide
context to the incident report(s). Anything you consider evidence can be brought to the hearing to help
you explain your perspective.
Note: The hearing authority will most likely need a copy of the presented materials, so paper copies are
the best way to provide this information. The Office of Community Standards can make additional copies, if
needed.

Opening & Closing Statements
Respondents and Complainants will be given the opportunity to give an opening and closing statement during
a hearing. This is a student’s chance to talk about their perspective on the events in question, and/or more
specifically for the closing statements, sum up the hearing after all questions are asked, or reiterate key
details to the hearing officer(s).
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Some students choose to prepare these statements in advance of the hearing to help ensure they cover
everything they want to share. While this is not a requirement, it may help some students feel more
prepared and confident while sharing their perspective and help safeguard against forgetting something.
Note: The Office of Community Standards asks that the opening and closing statements stay under 10
minutes in length.

Witnesses
For some cases, witnesses will be called to discuss relevant information about the case. Witnesses may
be requested by the respondent, by the complainant, or by the Office of Community Standards.
Witnesses must be "live", meaning that they are able to attend in person, be available via web conference, or by
telephone. Written statements are not permitted.
If witnesses are participating in your hearing, all "involved parties" (the respondent, the complainant and
the hearing authority) will have the opportunity to question them. If the Office of Community Standards
requests the witness and they confirm attendance for the hearing, the involved parties will be notified.
Some students like to come with a list of questions for the witnesses to help make sure that they have
all of their questions asked. Again, this is not required.
Note: The Office of Community Standards does not always receive confirmation of attendance from
witnesses in a timely manner, so to help avoid surprise, if other individuals are listed as having been
part of your incident (including police officers, Office of Residence Life Staff, etc.), you may want to plan
as if they may be present for your hearing.

Sanctions
Sanctions may be brought up by the hearing officer during the hearing. It can be beneficial to
think ahead about what you think are appropriate sanctions if a finding of responsible occurs for the
alleged violation(s).
Maybe consider these questions:
Why is sanction X an appropriate sanction?
How would sanction X further my education on this topic/situation?
How might sanction X repair possible harm that was done during this incident?
Code of Student Conduct Sanctions.

General Information
Our goal is always to provide a fair, equitable and developmental process for students, we want to help
you prepare for your hearing to lessen any anxiety you may be experiencing. For additional questions or
further clarification/information about preparing for a hearing, please consult the Code of Student Conduct or
contact the Office of Community Standards at (513) 529-1417 or communitystandards@miamioh.edu
and someone will be happy to assist you.
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EXHIBIT M,
Plaintiffs’ Complaint

Office of Community Standards
9 Warfield Hall
Oxford, OH 45056-3629
513-529-1417

September 11, 2020

JANE ROE
Isabella Cronen
Sent electronically to cronenil@miamioh.edu
PERSONAL AND CONFIDENTIAL
Regarding Case Number: 2020044504

Dear Isabella,
This is the paperwork we will be going over for our meeting on September 14, 2020 at 10:00am. The
meeting will be held via Zoom. Here is the information to connect via Zoom:
Link:
https://miamioh.zoom.us/j/84766207498?pwd=U3hhVkRSTW1uVEVZSVJtS2g1VXhzdz09
Or by phone: +1 301-715-8592
Meeting ID: 847 6620 7498
Passcode: 481736
As a reminder, this meeting is a Procedural Review not a hearing. For this meeting, we will be reviewing
the charge(s), providing an explanation of the conduct process, and discussing hearing options. Please do
not return this paperwork to our office until we've met for our Procedural Review.
Thank you,
Terra Collins
Procedural Review Paperwork
The Office of Community Standards is in receipt of a report previously emailed to you from the Oxford
Police Department regarding an incident that occurred on August 22, 2020, in which you were identified
as a Respondent.
This reported information constitutes an alleged violation(s) of the Code of Student Conduct - Section(s):
• Endangering Health or Safety
Taking or threatening action that endangers the safety, physical or mental health, or life of any person, or
creates a reasonable fear of such action.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found not
responsible, may be found responsible and sanctioned for a violation of the “Complicity” policy.
• Failure to Comply
Failure to comply with the directions of law enforcement, emergency personnel, or authorized University
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officials, including failure to identify oneself when requested or violation of a no contact order or
directive issued by Miami University.
A student, who after having a hearing for any violation of the Code of Student Conduct, is found not
responsible, may be found responsible and sanctioned for a violation of the “Complicity” policy.
Based on these reported incident details, the above-listed definitions of the Code of Student Conduct, any
applicable prior conduct history, and/or the seriousness of the alleged violations, suspension or dismissal
could be a potential sanction if found responsible for this alleged conduct.
Due to these potential outcome(s) and per the Code of Student Conduct, the respondent's hearing options
are as follows:
______ Request an Administrative Hearing.
______ Request a hearing before the Community Standards Board.
______ Accept Responsibility for the alleged misconduct but wish to attend an Administrative hearing to
discuss sanctions.
As defined by the Code of Student Conduct, the respondent, is permitted to select one of these hearing
options no later than 5:00 pm on September 16, 2020. In the event the respondent fails to notify the
Office of Community Standards of their hearing preference by the above date and time, a hearing
will be scheduled.
Respondents: please initial your preferred hearing option selection above.
Hearings are designed to provide a prompt, fair, and impartial resolution. The respondent is presumed not
responsible for the alleged conduct until a determination regarding responsibility has been made at the
conclusion of the conduct process.
Additional Information:
Students are encouraged to familiarize themselves with Miami University's Code of Student
Conduct prior to a hearing. A copy of the Code is supplied through this link.
Students are entitled to bring one advisor of your choice and one person for support to any
conduct process, including but not limited, to a hearing. The role of the advisor and the support
person is only to be present; they will not be provided documentation or permitted to speak on
behalf of the student during the interview, meeting or hearing. If an advisor or support person is
determined to be unreasonably interfering with the interview, meeting, or proceeding, they may
be asked to leave.
Students are entitled to bring factual witnesses to the hearing. These witnesses must be a "live"
participant at the time of the hearing in order for their statements or information to be considered
in the hearing. Please note, witness statements will not be permitted. Instructions on how to
submit factual witnesses' names and information will be supplied on the official "Hearing Notice"
communication.
The respondents and complainants may request to inspect and review any evidence. If the Office
of Community Standards receives evidence prior to a hearing, both the respondent and
complainant will receive that information.
The Office of Community Standards reserves the right to require consolidation of cases for any
hearing.
If a student breaks a law that also violates the Code of Student Conduct, that student may be held
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accountable by both civil authorities and the University. The University may, at its sole
discretion, elect to pursue disciplinary action against the student at the same time as criminal
proceedings, even if criminal charges involving the same incident are not complete, have been
dismissed, or were reduced.
It is a violation of the "Dishonesty" section of the Code of Student Conduct to knowingly make
false statements or knowingly submitting false information during any investigation or
conduct process.
As stated in the Code of Student Conduct, retaliation is strictly prohibited. Retaliation is defined
as "any adverse action taken by a student or student organization against a person who has filed a
report, served as a witness, assisted, or participated in any investigation or in any University
proceeding." Any report of retaliation will be processed as a separate potential violation of the
Code of Student Conduct.
Any student that is found responsible for violating the Code will be assessed an Administrative
Fee of $50 per incident.
Acknowledgement of Procedures
By signing below, you acknowledge that you have read and understand the outlined procedures and how
this case is likely to proceed.
___________________________________________
(student signature and date of return)
___________________________________________
(Community Standards representative and date of receipt)
Please submit the signed paper work to the Office of Community Standards via the Procedural Review
Completion Form.
The Miller Center for Student Disability Services can assist in coordinating accommodations for any
portion of the student conduct process. To request accommodations (i.e.sign language interpreters,
captioning, materials in an alternative format, etc.), please contact the Miller Center at (513) 529-1541,
7-1-1- (TTY-TDD) at least 2 business days prior to the need for accommodation.
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FERPA RELEASE
The	
  Family	
  Education	
  Rights	
  and	
  Privacy	
  Act	
  (FERPA)	
  is	
  a	
  Federal	
  law	
  that	
  protects	
  the	
  privacy	
  of	
  
student	
  education	
  records,	
  both	
  financial	
  and	
  academic.	
  	
  For	
  the	
  student’s	
  protection,	
  FERPA	
  limits	
  
release	
  of	
  student	
  record	
  information	
  without	
  the	
  student’s	
  explicit	
  written	
  consent;	
  however	
  it	
  also	
  
gives	
  the	
  student’s	
  parent(s)/guardian(s)	
  the	
  right	
  to	
  review	
  their	
  records	
  if	
  the	
  parent(s)/guardian(s)	
  
claim	
  the	
  student	
  as	
  a	
  dependent	
  on	
  their	
  Federal	
  Income	
  Tax	
  Return.	
  

I,	
  ______________________________	
  do	
  hereby	
  give	
  my	
  consent	
  for	
  Miami	
  University	
  and	
  	
  
	
  	
  	
  	
  (Name	
  of	
  Student)	
  	
  	
  	
  	
  	
  	
  	
  

the Office of Community Standards
to	
  release	
  information	
  from	
  my	
  education	
  records,	
  
including	
  but	
  not	
  limited to information regarding my
Disciplinary Records	
  to	
  ____________________________________________, __________________________________________________.	
  
(Name	
  of	
  a	
  specific	
  individual	
  or	
  entity)

(Name of a specific individual or entity)

I	
  acknowledge	
  by	
  my	
  signature	
  that	
  I	
  understand	
  although	
  I	
  am	
  not	
  required	
  to	
  release	
  my	
  records,	
  I	
  am	
  
giving	
  my	
  consent	
  to	
  release	
  the	
  information.	
  	
  I	
  understand	
  that	
  this	
  release	
  remains	
  in	
  effect	
  unless	
  I	
  
revoke	
  such	
  consent	
  in	
  writing	
  and	
  the	
  revocation	
  is	
  delivered	
  to	
  the	
  institution.	
  
____________________________________________________________	
  
Signature	
  of	
  Student	
  	
  	
  	
  	
  	
  	
  

	
  ______________________________________	
  
	
  	
  	
  	
  	
  	
  Date	
  

For release of disciplinary records please return completed form to
The Office of Community Standards
009 Warfield Hall, 451 E, Spring Street, Oxford, OH 45056,
fax (513) 529-1907, or scan to
communitystandards@miamioh.edu
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How to Prepare for a Hearing
The information and suggestions below help to explain some of the Office of Community Standards’
hearing procedures. The goal for sharing this information is to help make students feel more prepared
and comfortable with the student conduct process.

Respondent? Or Complainant?
A respondent in a case means that you are responding to the complaint of an alleged violation.
A complainant is the individual entity (person or department (OPD, MUPD, etc.)) that submitted the
complaint or was the person who was allegedly victimized during the incident.

Responsible or Not Responsible Response to Each Listed Alleged Violation
The respondent will be asked whether they believe they are responsible or not responsible for each
individually
listedof the Code of Student Conduct. The respondent can respond differently, or not, to each of the
alleged
violation
alleged
violation(s).
Responsible = you are NOT disputing that violation, you believe you DID violate that specific section of
the Code of Student Conduct.
Not Responsible = You ARE disputing that violation, you believe you did NOT violate that specific
section of the Code of Student Conduct.
Note: Alleged violations are also sometimes called “charges” and can be found, with their definitions, on
either the Notice of Alleged Violation or the Procedural Review Notice.

Evidence
You have the ability to bring any evidence that may help provide additional context for the hearing
officer(s). This might include text messages, doctors’ notes, pictures, or any other materials that provide
context to the incident report(s). Anything you consider evidence can be brought to the hearing to help
you explain your perspective.
Note: The hearing authority will most likely need a copy of the presented materials, so paper copies are
the best way to provide this information. The Office of Community Standards can make additional copies, if
needed.

Opening & Closing Statements
Respondents and Complainants will be given the opportunity to give an opening and closing statement during
a hearing. This is a student’s chance to talk about their perspective on the events in question, and/or more
specifically for the closing statements, sum up the hearing after all questions are asked, or reiterate key
details to the hearing officer(s).
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Some students choose to prepare these statements in advance of the hearing to help ensure they cover
everything they want to share. While this is not a requirement, it may help some students feel more
prepared and confident while sharing their perspective and help safeguard against forgetting something.
Note: The Office of Community Standards asks that the opening and closing statements stay under 10
minutes in length.

Witnesses
For some cases, witnesses will be called to discuss relevant information about the case. Witnesses may
be requested by the respondent, by the complainant, or by the Office of Community Standards.
Witnesses must be "live", meaning that they are able to attend in person, be available via web conference, or by
telephone. Written statements are not permitted.
If witnesses are participating in your hearing, all "involved parties" (the respondent, the complainant and
the hearing authority) will have the opportunity to question them. If the Office of Community Standards
requests the witness and they confirm attendance for the hearing, the involved parties will be notified.
Some students like to come with a list of questions for the witnesses to help make sure that they have
all of their questions asked. Again, this is not required.
Note: The Office of Community Standards does not always receive confirmation of attendance from
witnesses in a timely manner, so to help avoid surprise, if other individuals are listed as having been
part of your incident (including police officers, Office of Residence Life Staff, etc.), you may want to plan
as if they may be present for your hearing.

Sanctions
Sanctions may be brought up by the hearing officer during the hearing. It can be beneficial to
think ahead about what you think are appropriate sanctions if a finding of responsible occurs for the
alleged violation(s).
Maybe consider these questions:
Why is sanction X an appropriate sanction?
How would sanction X further my education on this topic/situation?
How might sanction X repair possible harm that was done during this incident?
Code of Student Conduct Sanctions.

General Information
Our goal is always to provide a fair, equitable and developmental process for students, we want to help
you prepare for your hearing to lessen any anxiety you may be experiencing. For additional questions or
further clarification/information about preparing for a hearing, please consult the Code of Student Conduct or
contact the Office of Community Standards at (513) 529-1417 or communitystandards@miamioh.edu
and someone will be happy to assist you.
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EXHIBIT N,
Plaintiffs’ Complaint

