MID-L-003043-22 10/13/2023 4:38:41 PM

STATHIS & LEONARDIS L.L.C.
Attorneys for Plaintiff

32 South Main Street

Edison NI 08837

(732) 494-0600; Fax (732) 494-0206
File 21-5109NJL )

Nicholas J. Leonardis #009651992

DAVID MARCOU, Executor of the Estate
of Jodi Marcou, Deceased; and DAVID
MARCOU, individually,

Plaintiffs,

V.

ELHAJIMALIK DIALLQO, an individual;
ESTATE OF DAMAJIA JENAY
HORNER, Deceased; JENNIFER
HORNER, an individual; ARBINA ASANI,
an individual; MARK FREDA, an
individual; MUNICIPALITY OF
PRINCETON, a municipal entity;
PRINCETON FIRST AID & RESCUE
SQUAD, a business entity; PRINCETON
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JOHN DOES 2-15, fictitious individuals;
and, ABC COS 4-15, fictitious business
entities;

Defendants.
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - MIDDLESEX COUNTY
DOCKET NO. MID L 3043-22

Civil Action

Second Amended Complaint & Jury Demand

Plaintiffs, by way of Amended Complaint in this matter say:

FIRST COUNT

1. On or about November 7, 2021, decedent, Jodi Marcou was the owner of a certain

motor vehicle being prudently and reasonably operated by her west on Princeton-Kingston Road

in Princeton, New Jersey.
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2. At the time and place aforesaid, the Defendant, decedent, Damajia Jenay Horner,
acting as agent, servant and/or employee of Defendant, Elhajjmalik Diallo and/or Defendant,
Arbina Asani, was the operator of a motor vehicle purportedly stolen from and owned by
Defendant, Arbina Asani, traveling east on Princeton-Kingston Road in Princeton, New Jersey.

3. At the time and place aforesaid, the Defendant decedent, Damajia Jenay Horner

individually and/or as servant, agent and/or employee of Defendant, Elhajjmalik Diallo and/or Arbina
Asani, did operate, control and maintain her motor vehicle in a careless, reckless and negligent manner
such that she caused same to cross over the double yellow line of Princeton-Kingston Road, enter into
the westbound lane of travel and collide head-on with Plaintiff’s decedent, Jodi Marcou’s vehicle,

4, As a direct and proximate result of the aforesaid carelessness, recklessness and
negligence of the Defendants aforesaid, and the ensuing collision, decedent, Jodi Marcou,
prior to her death was caused to sustain serious and severe injuries, suffered extreme pain of
mind and body resulting in conscious pain and suffering, and as a result thereof, did expire on
November 7, 2021, and as a further result, caused pecuniary loss to her heirs and next of kin.

5. On or about December 16, 2021, Letters Testamentary were granted by the
Surrogate of the County of Middlesex, New Jersey to the Plaintiff, David Marcou.

6. This action has been commenced within two years after of death of the decedent, J
Jodi Marcou.

WHEREFORE, David Marcou, Executor of the Estate of Jodi Marcou, deceased demands
Jjudgment against the Defendants, Estate of Damajia Jenay Horner, Elhajjmalik Diallo, and Arbina
Asani, jointly and severally for:

Compensatory damages;
Medical expenses;
Reasonable attorney’s fees;

Interest and costs of suit; and,
For such other relief as the Court may deem appropriate.

oo Tw
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SECOND COUNT

1. Plaintiff, David Marcou repeats and reiterates each of the allegations of the
First Count, as though fully set forth at length herein.

2. Defendant, Elhajjmalik Diallo did intentionally and/or with reckless disregard for the
safety of others counsel, command, induce, notice, instruct and/or procure deceased Defendant,
Damajia Jenay Horner, to procure and operate the subject vehicle, which she was operating at the
time of the within accident.

3. Defendant Elhajjmalik Diallo knew or reasonably should have known that the
defendant Damajia ner was under the legal age to operate a motor vehicle and did not
possess a valid driver’s license.

4. Defendant’s conduct aforesaid aided and abetted to the vehicle being
Stolen, procured and negligently operated by an underage person who did not possess a valid
driver’s license. Defendant’s actions were malicious and grossly negligent. Defendant acted with
a willful, wanton and/or reckless disregard for the safety of others including the Plaintiff’s
decedent, Jodi Marcou, and with a reasonable expectation that his conduct would result in
damage or injuries sustained by individuals, including Plaintiff’s decedent, Jodi Marcou.

5. As aresult of Defendant, Diallo’s actions as listed above, deceased
Defendant, Damajia Jenay Horner, did steal, procure and operate Defendant, Arbina Asani’s
vehicle without a valid driver’s license and go on to cause it to collide with Plaintiff’s decedent,
Jodi Marcou’s vehicle resulting in her death.

6. Asa direct and proximate result of the conduct of the Defendant, Diallo aforesaid,

and the ensuing collision, Plaintiff’s decedent, Jodi Marcou, prior to her death was caused to
sustain serious and severe injuries, suffered extreme pain of mind and body resulting in

conscious pain and suffering, and as a result thereof, did expire on November 7, 2021, and as a
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of a motor vehicle by her daughter, deceased Defendant, Damajia Jenay Horner and the resulting
collision with decedent, Jodi Marcou’s vehicle.

7. Asadirect and proximate result of the conduct of the Defendant, Jennifer Horner
aforesaid, and the ensuing collision, PlaintifPs decedent, Jodi Marcou, prior to her death was caused to
sustain serious and severe injuries, suffered extreme pain of mind and body resulting in
conscious pain and suffering, and as a result thereof, did expire on November 7, 2021, and as a

further result, caused pecuniary loss to her heirs and next of kin.

WHEREFORE, David Marcou, Executor of the Estate of Jodi Marcou, deceased,
demands judgment against the Defendant, Jennifer Horner, for:

Compensatory damages;

Medical expenses;

Reasonable attorney’s fees;

Interest and costs of suit; and,

For such other relief as the Court may deem appropriate.
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FOURTH COUNT

1. Plaintiff repeats and reiterates each of the allegations of the foregoing counts, as
though fully set forth at length herein.

2. At all times herein, Defendant, Arbina Asani was the owner of the motor
vehicle, that deceased Defendant, Damajia Jenay Horner, stole.

3. Defendant, Asani did negligently leave said motor vehicle unlocked with the key fob
in the vehicle making it very easy, enticing to steal, and thus creating a likelihood that said
vehicle would be subject to a theft and operated on the public roadways creating a risk of harm to
the general public including the deceased plaintiff Jodi Marcou.

4. Thereafter, the vehicle was easily stolen by Damajia Jenay Horner and subsequently
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involved in the collision as recited aforesaid, causing Jodi Marcou’s death.

5. Defendant, Asani, was carcless, reckless and negligent in the supervision,
operation and control of the vehicle owned and, was further negligent in allegedly leaving the
vehicle unlocked with its key fob inside it same, after she knew or reasonably should have
known that leaving the keys in an unlocked vehicle would reasonably make the vehicle a target
of negligent vehicular use and/or vehicular theft.

6. Defendant’s negligent conduct aforesaid aided and abetted to the vehicle being
negligently operated. Defendant’s actions were also grossly negligent and Defendant acted with
a willful, wanton and/or reckless disregard for the safety of others including the Plaintiff’s
decedent, Jodi Marcou, and with a reasonable expectation that her conduct would result in
damage or injuries sustained by individuals, including Plaintiff’s decedent, Jodi Marcou.

7. As a direct and proximate result of the conduct of the Defendant, Arbina Asani,

aforesaid, and the ensuing collision, Plaintiff’s decedent, Jodi Marcou, prior to her death was caused to
sustain serious and severe injuries, suffered extreme pain of mind and body resulting in
conscious pain and suffering, and as a result thereof, did expire on November 7, 2021, and as a
further result, caused pecuniary loss to her heirs and next of kin.

WHEREFORE, David Marcou, Executor of the Estate of Jodi Marcou, deceased demands

judgment against the Defendant, Arbina Asani, for:
Compensatory damages;
Punitive damages
Medical expenses;
Reasonable attorney’s fees;

Interest and costs of suit; and,
For such other relief as the Court may deem appropriate.

Mo po oW
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FIFTH COUNT
1. Plaintiff, David Marcou, Executor of the Estate of Jodi Marco, deceased, repeats each
and every allegation of the foregoing counts, as if same were set forth herein at length.
2. Atall times herein mentioned, Defendant, Mark Freda was the elected and acting
Mayor of the Municipality of Princeton and or was the agent, servant and/or employee of ABC Co
11-15 a fictitious public and/or private entity.

3. At all times herein mentioned, Defendant, Mark Freda was also the acting President or

member of the Princeton First Aid & Rescue Squad, an independent, volunteer emergency medical
service and/or Princeton Fire Department, all providing services to the Municipality of Princeton.

4. Notice of Tort was previously served on the Municipality of Princeton under date

of December 28, 2021 and by service of its own claim form under date of November 9, 2022.

Supplement in include Mark Freda and Princeton Fire Department was served s well.
5. Defendant, Mark Freda, either individually, or within the course of his employment either

as Mayor of the Municipality of Princeton, and/or as President/Member of the Princeton First
Aid Squad and/or Princeton Fire Department and/or as Township or public official or emergency
responder and/or as the agent, servant and/or employee of ABC CO 12-15 did maintain and
operate his vehicle in a negligent, careless, reckless and palpably unreasonable manner such that
he attempted to follow and/or pursue the black Jeep in a negligent, reckless, unsafe and palpably
unreasonable matter while unauthorized to do so, did operate his vehicle at unsafe speeds well in
excess of the posted speed limit and upwards of 90 mph, did travel across solid roadway lines,
did unlawfully pass stopped traffic, and did travel into opposing lines of travel, activating the
blue lights on his vehicle and knew or reasonably should have known that by doing so

would initiate, engage, cause and /or result in a dangerous response would result with the

vehicle being operated by Defendant, Damajia Jenay Horner within the Municipality of
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Princeton as described above and create a palpably unreasonable risk of serious or life
threatening injuries to the public and motorists legally traveling on the roadway including the
Plaintiff’s decedent Jodi Marcou.

6. On information and belief, Defendant, Mark Freda’s actions were in direct conflict with the

policies and procedures of the Municipality of Princeton, the Princeton Police Department,

the Princeton First Aid & Rescue Squad and/or the Princeton Fire Department. Defendant Freda
had no formal authority in activating his blue lights and in conducting any form of pursuit or at
speed chase of the vehicle Defendant, Horner was operating and was not properly trained or
authorized to conduct such light activation or any form of an speed chase or pursuit.

7. The actions of Defendant, Freda as aforesaid, as agent, servant and/or employee of

Defendant, Municipality of Princeton and/or ABC CO 12-15 were negligent and in violation of
the established Township, First aid/Rescue, Police and Fire Department policies and procedures
and his conduct palpably unreasonable so egregious and reckless, and likely to lead to serious
bodily harm or death as it did in this incident.

8. As adirect and proximate result of the negligence and conduct of Defendant, Mark

Freda, in the operation of vehicle individually and/or as agent, servant and/or employee of
Defendants, Municipality of Princeton and/or Princeton First Aid Squad and/or Princeton

Fire Department in his following or pursuit of Defendant, Horner’s vehicle, deceased Defendant,
Horner, caused her vehicle to attempt to evade defendant Freda’s vehicle and enter oncoming
traffic colliding with Plaintiff’s decedent, Jodi Marcou’s vehicle resulting in her tragic

death.

9. As a further direct and proximate result of the conduct of the Defendant, Freda,

individually and/or as agent, servant and/or employee of Defendants, the Municipality of
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Princeton and/or Princeton First Aid & Rescue Squad and/or Princeton Fire Department and/or
ABC Co 12-15, as aforesaid, and the ensuing collision, Plaintiff’s decedent, Jodi Marcou, prior
to her death was caused to sustain serious and severe injuries, suffered extreme pain of mind and
body resulting in conscious pain and suffering, and as a result thereof, did expire on November 7,
2021, and as a further result, caused pecuniary loss to her heirs and next ofkin.

WHEREFORE, David Marcou, Executor of the Estate of Jodi Marcou, deceased,
demands judgment against the Defendants, Mark Freda, the Municipality of Princeton,
Princeton First Aid & Rescue Squad and Princeton Fire Department, jointly and severally, for:

Compensatory damages;

Punitive damages

Medical expenses;

Reasonable attorney’s fees;

Interest and costs of suit; and,

For such other relief as the Court may deem appropriate.
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SIXTH COUNT

1. Plaintiff, David Marcou, Executor of the Estate of Jodi Marco, deceased, repeats each and every

allegation of the foregoing counts, as if same were set forth herein at length.

2. As a result of the negligence and carelessness of the Defendants, as aforesaid, the
decedent, Jodi Marcou required special care and medical treatment from the time of the accident
on November 7, 2021 up until the time of her death. She was caused to live and suffer moments
of great pain and horror from the time of the accident up until the time of her death. During that
time, she suffered greatly, endured significant pain and suffering, and incurred for medical care in
an attempt to alleviate her suffering.

3. As a further result, David Marcou, Executor of the Estate of Jodi Marcou, deceased,

incurred substantial medical expenses, funeral services expenses, burial expenses and other
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expenses in connection with the death of Jodi Marcou to which the Estate of Jodi Marcou is entitled
to recovery pursuant to N.JLS.A. 2A:15-3 et seq. or otherwise.

WHEREFORE, Plaintiff, David Marcou, Executor of Estate of Jodi Marcou, deceased,
demands judgment against the Defendants aforesaid, jointly and severally for
Compensatory damages;
Medical expenses;
Reasonable attorney’s fees;

Interest and costs of suit; and,
For such other relief as the Court may deem appropriate.

¢ R o

SEVENTH COUNT

1. Plaintiff, David Marcou, Executor of the Estate of Jodi Marcou, deceased, repeats
each and every allegation of the foregoing counts, as if same were set forth herein at length.

2. As a direct and proximate result of the negligence of the Defendants, as aforesaid,
the heirs-at-law and surviving next-of-kin of Jodi Marcou, deceased, to wit: David Marcou, wife;
Steven Ross Marcou, son, and Alysa Taylor Marcou, daughter, have suffered the loss of said
decedent’s services, society, love, companionship, advice and guidance.

WHEREFORE, Plaintiff, David Marcou, Executor of the FEstate of Jodi Marcou,
deceased, demands judgment against the Defendants aforesaid, jointly and severally, for:
Compensatory damages;

Reasonable attorney’s fees;

Interest and costs of suit; and,
For such other relief as the Court may deem appropriate.

oo

EIGHTH COUNT

1. Plaintiff, David Marcou, individually, repeats and realleges each and every
allegation of the foregoing counts as though fully set forth at length herein.

2. As a direct and proximate result of the negligence of the Defendants as aforesaid,

David Marcou, spouse of the decedent, was deprived of the reasonable expectation of the pecuniary
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advantages which would have resulted from the continuance of the life of Jodi Marcou, deceased,
and otherwise suffered pecuniary and financial losses to which they are entitled to recovery
pursuant to N.J.S.A. 2A:31-1 et seq. or otherwise.

WHEREFORE, Plaintiff, David Marcou, individually, demands Jjudgment against

Defendants aforesaid, jointly and severally, for:

a. Compensatory damages;

b. Reasonable attorney’s fees;

¢. Interest and costs of suit; and,

d. For such other relief as the Court may deem appropriate.

NINTH COUNT

1. Plaintiffs repeat and reallege each and every allegation of the foregoing counts, as
though fully set forth at length herein.

2. As a direct and proximate result of the negligence of the Defendants as aforesaid,

Plaintiff’s decedent, Jodi Marcou, incurred medical expenses in connection with the special care
and medical treatment provided to her from the time of the accident to the time of her death, and
her Estate has incurred funeral service expenses, burial expenses, and other expenses in connection
with the death of Jodi Marcou.

WHEREFORE, Plaintiff, David Marcou, Executor of the Estate of Jodi Marcou,
deceased demands judgment against the Defendants aforesaid, jointly and severally, for:
Compensatory damages;
Medical expenses;
Funeral expenses;
Reasonable attorney’s fees;

Interest and costs of suit; and,
For such other relief as the Court may deem appropriate.

e Qe o
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TENTH COUNT
(Portee Claim)

1. Plaintiff, David Marcou individually, hereby repeats and realleges each and every
allegation of the foregoing counts, as though fully set forth at length herein.

2. At all times herein, David Marcou was the spouse of decedent, Jodi Marcou.

3. Plaintiff, David Marcou, was caused to witness the post-accident condition
and the post-mortem condition of his wife, decedent, Jodi Marcou.

4. As aresult of the aforesaid negligence of the Defendants and as a direct and
proximate result thereof and having to witness his wife’s injuries, conscious pain, suffering
subsequent medical care and attention, and resulting death, the plaintiff, David Marcou, was
caused to undergo and sustain severe emotional distress and suffering and has otherwise been
damaged.

WHEREFORE, Plaintiff, David Marcou, individually, does hereby demand judgment
against the Defendants aforesaid, jointly and severally for:

a. Compensatory damages, including conscious pain and suffering for witnessing the
conscious pain, suffering and eventual death of the plaintiff/deceased, Jodi
Marcou, his wife;

Medical expenses;

Funeral expenses;

Attorney’s fees;

Interest and costs of suit; and,

Such other relief as the Court may deem appropriate.

mo a0 g

ELEVENTH COUNT

1. Plaintiff, David Marcou, Executor of the Estate of Jodi Marcou, deceased, repeats

and reiterates each of the allegations of the foregoing Counts as though fully set forth at length herein.

2. John Does 2-10 and ABC Cos. 3-10, represent fictitiously named individuals




MID-L-003043-22 10/13/2023 4:38:41 PM Pg 12 of 23 Trans ID: LCV20233117324

and/or business entities who owned, operated, controlled, repaired and/or maintained, any
vehicle involved. John Does 11-15 and ABC CO’s 12-15 represent fictitiously named
individuals and/or public or business entities who the defendant Mark Freda may have been
acting for in his capacity as their agent, servant and/or employee or who may have contributed
or caused the accident herein in any way not identified herein.

3. To date, the names of these individuals and/or public or business entities are unknown

To Plaintitfs. Plaintiffs reserves their right to amend the within Complaint to incorporate the
Name(s) of such individuals and/or entities in the event their names are identified and/or liability
of same are identified during the normal course of discovery.

WHEREFORE, Plaintiff, David Marcou, individually and as Executor of the Estate of
Jodi Marcou, deceased, demands judgment against Defendants aforesaid, jointly and severally,
for:
Compensatory damages;
Attorney’s fees
Punitive damages

Interest and costs of suit; and,
For such other relief as the Court may deem appropriate.
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TWELFTH COUNT

1. Plaintiff, David Marcou, Executor of the Estate of Jodi Marcou, deceased, repeats

and reiterates each of the allegations of the foregoing Counts as though fully set forth at length herein.

2. Actions of Defendants, Estate of Damajia Jenay Horner, Elhajjmalik Diallo and Mark Freda,
individually and/or in his capacity as Mayor of the Twp. of Princeton, public official, or
as President of or Member of the Princeton First Aid & Rescue Squad and/or Princeton Fire
Department, were egregious and reckless, giving rise to reckless disregard to the safety of

the public, including Plaintiff’s decedent.
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3. Pursuant to N.J.S.A. § 2A:15-5.9 and N.J.S.A. § 2A:15-5.10 ef seq, known as the New Jersey
Punitive Damages Act, Defendants, Estate of Damajia Jenay Horner, Elhajjmalik Diallo and
Mark Freda’s, individually and/or in his capacity as Mayor of the Twp. of Princeton, public
official, or as President of or Member of the Princeton First Aid & Rescue Squad and/or

Princeton Fire Department acts and/or omissions clearly and convincingly caused harm to
Plaintiff’s Decedent, Jodi Marcou, and such acts were actuated by actual malice or accompanied
by a wanton and willful disregard of persons who foreseeably might be harmed by those acts or
omissions, including Plaintiff’s Decedent, Jodi Marcou.

WHEREFORE, Plaintiff, David Marcou, individually and as Executor of the Estate of
Jodi Marcou, deceased do hereby demand judgment against the Defendants, Estate of Damajia
Jenay Horner. Elhajjmalik Diallo, Mark Freda, Municipality of Princeton, Princeton First Aid &
Rescue Squad, Princeton Fire Department and/or John Does 2-15 and/or ABC Cos. 4-15, jointly
and severally for:

a. Punitive damages;

b. Reasonable attorney’s fees;
c

d

Interest and costs of suit; and
Such other relief as the Court may deem equitable and just.

THIRTEENTH COUNT
{Negligent Supervision/Improper Training)
1. Plaintiff, David Marcou, Executor of the Estate of Jodi Marcou, deceased, repeats
and reiterates each of the allegations of the foregoing Counts as though fully set forth at length herein.
2. Defendants, Municipality of Princeton, Princeton First Aid & Rescue Squad and/or
Princeton Fire Department in allowing Deft., Freda to apply for, obtain, and utilize a “blue
light” on his personal vehicle, had an obligation to properly train, supervise, instruct, manage

and/or oversee all agents, servants and employees, including Defendant, Freda, in the scope of



MID-L-003043-22 10/13/2023 4:38:41 PM Pg 14 of 23 Trans ID: LCV20233117324

his employment, including, but not limited to, Mayor of the Municipality, President of Princeton
First Aid & Rescue Squad and/or Member of Princeton Fire Department in the use of and

operation of said “blue light.”

3. Defendants aforesaid further had an obligation to implement the proper policies and
procedures on the proper operation of said light by its employees and to make sure these policies
and procedures were followed and complied with and that only properly trained, properly
supervised and properly licensed employees install and operate said “blue light” on their personal
vehicles.

4. Defendants aforesaid did allow and permit Deft., Freda to obtain a “blue light” for
use in his vehicle and were negligent and acted in a palpably unreasonable manner in allowing
Deft. Freda to obtain and operate said “blue light” in the unlawful pursuit as described above,
without having received the proper training, supervision, instruction and management, thus
negligently exposing individuals, including Plaintiff’s decedent to an unreasonable risk of injury
and harm on the roadways.

5. Defendants aforesaid did not exercise reasonable care in allowing Deft., Freda to
obtain and use a “blue light,” training, and/or supervising the Defendant, Freda, in that the named
Defendants aforesaid failed to train, manage, supervise, oversee, or otherwise assert control over

their employee, Deft., Freda.

6. As a direct and proximate result of the aforesaid palpably unreasonable conduct of
Defendants aforesaid, its negligence, carelessness, and omissions and Deft., Freda’s action in unlawfully
following and pursuing Deft., Horner, caused a collision between Deft., Horner’s vehicle and that of
Plaintiff’s decedent, causing Plaintiff’s decedent, Jodi Marcou, prior fo her death was caused to sustain

serious and severe injuries, suffered extreme pain of mind and body resulting in conscious pain and



MID-L-003043-22 10/13/2023 4:38:41 PM Pg 15 of 23 Trans ID: LCV20233117324

suffering, and as a result thereof, did expire on November 7, 2021, and as further result, caused pecuniary
loss to her heirs and next of kin.

WHEREFORE, Plaintiff, David Marcou, Executor of Estate of Jodi Marcou, deceased,
demands judgment against the Defendants, Municipality of Princeton, Princeten First Aid &

Rescue Squad, and Princeton Fire Department, jointly and severally for:

a. Compensatory damages;
b. Medical expenses;
¢. Reasonable attorney’s fees;
d. Interest and costs of suit; and,
e. For such other relief as the Court may deem appropriate.
FOURTEENTH COUNT
Survivorship Action

1. Plaintiff, David Marcou as Executor of the Estate of Jodi Marcou, repeats and reiterates

each of the allegations contained in the foregoing Counts as though fully set forth at length

herein.
2. As adirect and proximate result of the aforesaid negligence, carelessness, recklessness, and

negligence of Defendants aforesaid, Plaintiff’s Decedent, Jodi Marcou was caused and forced to
experience the immediate agony and anguish of his injuries, as well as his subsequent and
protracted hospitalization, knowing and realizing that his death was imminent, as well as the
agony and conscious pain and suffering of his own impending death.

3. Plaintiffs seek damages as if Plaintiff’s Decedent, Jodi Marcou was still living

pursuant to The Survival Act of the State of New Jersey, N.JLS.A. § 2A:15-3, et seq.

WHEREFORE, Plaintiff, David Marcou, Executor of Estate of Jodi Marcou, deceased,
demands judgment against the Defendants, Elhajjmalik Diallo, Estate of Damajia Jenay Horner,
Jennifer Horner, Arbina Asani, Mark Freda, Municipality of Princeton, Princeton First Aid &

Rescue Squad, Princeton Fire Department, John Does 2-15 and ABC Cos. 4-15 jointly and
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severally for:

f.  Compensatory damages;

g. Medical expenses;

h. Reasonable attorney’s fees;

i Interest and costs of suit; and,

j- For such other relief as the Court may deem appropriate.

DEMAND FOR TRIAL BY JURY

Plaintiff hereby demands a trial by jury as to all issues.

NOTICE OF TRIAL COUNSEL

Please take notice that Nicholas J. Leonardis, Esq. is hereby designated as Trial Counsel in
the above-captioned matter for the firm of Stathis & Leonardis L..L..C. pursuant to Rule 4:25 et.

seq.

DEMAND FOR ANSWERS TO UNIFORM AND SUPPLEMENTAL
INTERROGATORIES

PLEASE TAKE NOTICE that pursuant to Rule 4:17-1(b)ii}(2), Plaintiff hereby
demands answers to Uniform Interrogatories Form C and Form C(1) within sixty (60) days of
the filing of Defendants® Answers to this Complaint.

PLEASE TAKE FURTHER NOTICE that pursuant to Rule 4:17-1(b)(i)(1) and Rule
4:17-2, Plaintiff hereby demands answers to the aftached Supplemental Interrogatories within
sixty (60} days of the filing of Defendants’ Answers to this Complaint.

PLEASE TAKE FURTHER NOTICE Pursuant to Rule 4:18-1, Plaintiff hereby
demands Defendants produce the documents demanded in the attached Notice to Produce within
fifty (50) days of the filing of Defendants” Answers to this Second Amended Complaint.

NOTICE TO PRESERVE ELECTRONICALLY STORED INFORMATION

PLEASE TAKE NOTICE that Plaintiff, during the course of this lawsuit, will
request from the Defendant(s) the discovery of electronically stored information (ESI). ESI may
be present on home and business computers, cell ‘phones, hard drives, floppy discs, DVDs,
USBs and CDs, flash memory, voice mail systems, e-mail programs, PDAs, tablets, web pages,
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server backup tapes, etc. Defendant(s) should not destroy any such materials that may be relevant
to this case. Defendant(s) should take steps to preserve all information related in any way to
Plaintiff and/or this lawsuit. Storage and retention policies for all systems should be reviewed,
and any automatic purges, deletions, or write-overs must be stopped until this litigation is
concluded.

Failure to ensure that all currently existing EST is maintained and protected may
subject the Defendant(s) to sanctions and adverse inferences for spoliation of evidence. Counsel
for the respective parties can discuss how ESI will be exchanged.

STATHIS & LEQSR
Attorneys fosPTa]

DATED: October 13, 2023

CERTIFICATION PURSUANT TO R. 4:5-1

It is hereby certified that the within Second Amended Complaint is filed by leave of Court,

1 further certify that confidential personal identifiers have been redacted from documents
now submitted to the court, and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b).

I certify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to pinishment.

DATED:  October 13, 2023
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SUPPLEMENTAL INTERROGATORIES TO DEFENDANTS

SI.  State the names and addresses of any and all proposed expert witnesses; their field of
expertise; and the subject matter on which each expert is expected to testify. Annex a true copy of
any and all proposed experts written reports and/or transcription of any oral report.

S2.  State the substance of any statement(s) both written and verbal which you gave to any
police officer or prosecutor as to the manner of the happening of the subject accident.

S3.  State the speed of the vehicle you were in when the operator first saw the vehicle with
which it collided.

S4.  State in detail the speed (s) of your vehicle for the entire 2 minutes up to and including the
moment the vehicle operated by Defendant, decedent, Damajia Jenay Homer collided into
plaintiff’s vehicle

S5.  State in detail each and every time including the exact roadway locations where defendant
Freda’s vehicle entered the opposing lane of travel while following the vehicle operated by
Defendant, decedent, Damajia Jenay Horner

S6.  State in detail each and every time including the exact location and roads where defendant
Freda activated the “Blue Lights” on his vehicle and for how long in time prior to the crash
involving codefendant and plaintiff's vehicles.

S7.  Statethe street address and name of the exact place where you had been on the last occasion
before you entered the car before the happening of the accident and the exact street address and
name of the place where you next intended to drive to at the time of the happening of the subject
accident.

S8.  If the operator of any vehicle consumed any drugs; medication or alcoholic beverages
within a 12 hour period immediately preceding the happening of the subject accident, state the
name of the person who consumed such medication, drug or aleoholic beverage, the amount and
kind of beverage drug or medication consumed, and the location where each of said items was
consumed and the name and address of each person who was present at the time said consumption
took place.

S9. If any person named in the answers to Interrogatories was ever convicted of a crime, set forth
the name of each person who was convicted of a crime, the name of the crime or crime, the state
or country where such conviction took place and the date of each said conviction took place and
the date of each said conviction,

S10.  If you claim that the plaintiff sustained prior or subsequent injuries in prior or subsequent
accidents or that plaintiff had a prior physical or mental condition, state the nature of the prior
injury or condition, its date of occurrence, whether any claim or suit was associated with same,
date of the disposition of any such prior or subsequent claim, the court and docket number
associated with such claim, and the name and address of attorneys involved with any prior or
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subsequent claim.



MID-L-003043-22 10/13/2023 4:38:41 PM Pg 20 of 23 Trans ID: LCV20233117324

NOTICE TO PRODUCE TO INDIVIDUAL DEFENDANTS

1. The amounts of any and all insurance coverage covering the defendant, including
but not limited to, primary insurance policies, secondary insurance policies and/or umbrella
insurance policies. For each such policy of insurance, supply a copy of the declaration page
therefrom.

2. Copies of any and all documentation or reports, including but not limited to, police
reports, accident reports and/or incident reports concerning the happening of the incident in
question or any subsequent investigation of same.

3. Copies or duplicates of any and all photographs, motion pictures, videotapes, films,
drawings, diagrams, sketches or other reproductions, descriptions or accounts concerning the
individuals involved in the incident in question, the property damage sustained, the accident scene
or anything else relevant to the incident in question.

4. Copies of any and all signed or unsigned statement, documents, communications
and/or transmissions, whether in writing, made orally or otherwise recorded by any mechanical or
electronic means, made by any party to this action, any witness, or any other individual, business,
corporation, investigative authority or other entity concerning anything relevant to the incident in
question.

5. Copies of any and all documentation, including but not limited to, any contracts for
service and/or repair orders for recent service and/or maintenance work performed on the vehicle
involved in this accident and any other party.

6. Copies of any and all documentation concerning any lease agreements concerning
the vehicle involved in this accident.

7. Copies of any and all discovery received from any other parties to the action in
question.
8. Copies of any and all reports on the plaintiff received by the defendants, or any

other party to this suit, from either the Central Index Bureau (C.L.B.) or from any other source.

9. Copies of any and all reports and/or other investigations performed by any other
investigative authority.

10. Copies of any and all medical information and/or documentation concerning the
plaintiff in this matter whether it concerns any medical condition or treatment which took place
before, during or after the time of the incident in question.
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11. Copies of any and all records of any type Subpoenaed by the defendant or
received from any other source concerning the plaintiff or the incident in question.

12. Any and all video surveillance capturing defendant(s) activities on the day of the
accident.

13.  All incident, or accident reports prepared by or on behalf the defendant
company(ies), or its driver.

14, The full name, address, and employment file for the defendant company(ies)
driver who was operating the vehicle at the time of the accident.

15 Copy of the property damage claim file for this claim, including all photographs,
estimates, statements, reports, and repair records.

16.  All GPS, speed, tracking data, and, EZ Pass information as recorded by defendant
company(ies) vehicle.

17. Al photographs and video equipment surveillance taken from within defendants’
vehicle capturing and recording the happening of the incident/accident which is the subject
matter of this suit and/or its aftermath.
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NOTICE TO PRODUCE TO DEFTS., PRINCETON, PRINCETON FIRST
AID and PRINCETON FIRE DEPARTMENT

The amounts of any and all insurance coverage covering the defendant, including but not limited
to, primary insurance policies, secondary insurance policies and/or umbrella insurance policies.
For each such policy of insurance, supply a copy of the declaration page therefrom.

Copies of any and all documentation or reports, including but not limited to, police reports, accident
reports and/or incident reports concerning the happening of the incident in question or any

subsequent investigation of same.

Copies or duplicates of any and all photographs, motion pictures, videotapes, films, drawings,
diagrams, sketches or other reproductions, descriptions or accounts concerning the individuals
involved in the incident in question, the property damage sustained, the accident scene or anything
else relevant to the incident in question.

Copies of any and all signed or unsigned statement, documents, communications and/or
transmissions, whether in writing, made orally or otherwise recorded by any mechanical or
electronic means, made by any party to this action, any witness, or any other individual, business,
corporation, investigative authority or other entity concerning anything relevant to the incident in
question.

Copies of any and all documentation, including but not limited to, any contracts for service and/or
repair orders for recent service and/or maintenance work performed on the vehicle involved in this
accident and any other party.

6. A complete true copy of the employment file for deft., Mark Freda whether in his capacity as
Mayor or President of the Princeton First Aid & Rescue Squad, Princeton Fire Department, or in
any office/position that he holds.

7. All policies and procedures in effect at the time of this accident relative to response to emergency
calls by Princeton Police or Princeton First Aid & Rescue Squad and Princeton Fire Department.

8. All policies and procedures in effect at the time of this accident relative to following or pursuit of
vehicles by any and all Princeton agencies.

9. All policy and procedures in effect at the time of this accident related to vehicle emergency lights

, whether installed or portable, and sirens for all EMS and police vehicles, Princeton First Aid &
Rescue Squad and Princeton Fire Department vehicles, as well as private vehicles operated and
used by personnel of all such departments and entities.
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