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July 29, 2020 

 

Sent via email to sghipman@shipmanlaw.com 

Gary K Shipman 

Shipman & Wright, LLP 

575 Military Cutoff Road, Suite 106 

Wilmington, NC  28405 

 

Mr. Shipman, 

 

Thank you for your Tuesday, July 28, 2020 email. In that email, you call upon the North 

Carolina Department of Labor (NCDOL) to request the University of North Carolina System 

(UNC) to halt the students’ return to campus until UNC provides to NCDOL plans for each 

campus to furnish all employees a place of employment free from recognized hazards as 

established by the Occupational Safety and Health Act of North Carolina, which is enforced by 

NCDOL’s Occupational Safety and Health Division (OSHNC).  It is understandable that faculty 

and staff members with the UNC System’s universities have voiced concerns to the UNC Board 

of Governors regarding returning to work during the ongoing COVID-19 pandemic.  The number 

of reported COVID-19 infections, hospitalizations and related deaths in North Carolina and in 

other states is greatly concerning to all of us. 

 

The CDC, federal OSHA and OSHNC all recommend that every employer develop a 

comprehensive infectious disease preparedness and response plan.  The plans should cover many 

areas, including health screening, cleaning and disinfecting work and common areas, social 

distancing, use of personal protective equipment (PPE), face coverings, personal hygiene, and 

employee training.  The CDC has developed some additional guidance for institutes of higher 

learning to control exposures by reducing personal interactions. See: 

https://www.cdc.gov/coronavirus/2019-ncov/community/colleges-universities/index.html 

 

As you have indicated in your email, the OSH Act does provide coverage to employees.  

Employers are required to comply with all existing applicable occupational safety and health 

standards.  Currently neither federal OSHA nor OSHNC have standards, rules or regulations 

specific to COVID-19.  There are, however, existing specific OSHA standards for personal 

protective equipment, toxic and hazardous substances, bloodborne pathogens and hazard 

communication that could be applicable to COVID-19 exposures in specific situations. As you 

have also indicated, N.C. General Statute § 95-129(1), known as the General Duty Clause,  

requires employers to “provide a workplace free from recognized hazards that are causing or 

likely to cause death or serious injury or serious physical harm to employees.”  The key language 

in that statute, and whether it would be applicable to COVID-19 exposures, is the section that 

indicates the hazard is “likely to cause death or serious injury or serious physical harm.”   
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COVID-19 has caused numerous deaths and hospitalizations in North Carolina and throughout 

the United States.  However, the available data does not support that serious injury, serious 

physical harm, or death would be the likely outcome for the majority of individuals who may 

become infected with COVID-19.  The likelihood of serious physical harm or death would only 

apply to one who falls into the identified high-risk groups.  There may be instances of exposure 

to COVID-19 that the OSH Division could enforce under NCGS 95-129(1), but there are also 

many instances of exposure that likely would not fall under that provision of the OSH Act.   

 

Employees and their representatives have the right to file an OSH complaint with OSHNC if 

their employer is not providing them with a safe and healthful workplace free from recognized 

hazards.  As noted above, there are existing OSH standards applicable to COVID-19, and those 

standards may apply to employees who are exposed or can reasonably be expected to be exposed 

to a hazard. To be specific, employee exposure to individuals that are COVID-19 positive is a 

recognized health hazard. Employees who will be in direct contact with known COVID-19 

positive individuals must be provided appropriate PPE, training, and respirator fit testing, if the 

employee will be required to wear a respirator. Employees can contact the OSHNC Complaint 

Desk by phone at 919-779-8560 or 1-800-625-2267 (1-800-NC LABOR) (in-state only), or 

through the form on the NCDOL website.  Please be advised that through 7/23/2020, OSHNC 

has received and processed 1,739 COVID-19 related complaints. 

 

To help educate employers and employees in North Carolina, OSHNC has issued compliance 

guidance documents pertaining to enforcement and expectations of employers regarding 

respirator use, and recordkeeping and reporting of COVID-19 work-related hospitalizations and 

fatalities. OSHNC has also established COVID-19 web pages and posted exposure control 

guidance for employers and employees developed by OSHNC, the CDC, federal OSHA, DHHS,  

the EPA, the NC Governor’s Office and other sources (see 

https://www.labor.nc.gov/coronavirus-disease-2019-covid-19#learn-more).  

 

Universities within the UNC System have thousands of students, faculty and staff members 

interacting with one another in condensed, high-population environments.  It is the responsibility 

of UNC to develop specific policies, procedures and plans to significantly reduce the probability 

of exposure to all infectious diseases, including the novel coronavirus, for those students, faculty 

and staff members on campus. NCDOL agrees with you that the UNC should implement a 

comprehensive COVID-19 exposure control plan that provides a safe learning environment for 

all of those on their campuses, and the plan should be shared with all affected parties in a timely 

manner.  However, NCDOL does not have the authority to require UNC to halt the return of 

students to their campuses prior to submitting any such plans to our agency.   

 

Should UNC need assistance in developing specific policies and procedure, it may request 

assistance through OSHNC’s Consultative Services Bureau and/or the Standards Section of 

Education, Training and Technical Assistance Bureau.   If requested, NCDOL will provide 

support to UNC’s efforts to provide a safe learning environment for all students, faculty and 

staff; however, our agency has no jurisdiction over student safety in any university setting.  Our 

statutory jurisdiction is limited to employers and employees.  
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In response to your email, NCDOL will contact the UNC Board of Governors and express the 

concerns that you have voiced on behalf of students, faculty and staff of the UNC System.  We 

will also take that opportunity to provide the Board of Governors with guidance information and 

the resources available through NCDOL’s OSH Division.  

 

We hope this provides you with a thorough explanation of the jurisdictional authority of the 

North Carolina Department of Labor in relation to the OSH Act of North Carolina.  Thank you 

for contacting our agency. 

 

 

 

Sincerely, 

 

Jill F. Cramer    Kevin Beauregard 
 
Jill F. Cramer      Kevin Beauregard 

General Counsel    Deputy Commissioner OSH  

  

 

 

cc: 

James Moore via email  

Sara Leopold via email  

W Wright via email  

Thomas Shanahan, UNC, via email  

NCDOL Commissioner Cherie Berry via email 

Jennifer Haigwood, NCDOL Director of Administration & Governmental Affairs via email 

 

 

 

 

 

 

 


