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SANTA YNEZ RIVER WATER CONSERVATION DISTRICT 
IMPROVEMENT DISTRICT NO. 1 

SEPTEMBER 4, 2018 SPECIAL MEETING MINUTES 
 

A Special Meeting of the Board of Trustees of the Santa Ynez River Water Conservation District, 
Improvement District No. 1, was held at 4:00 p.m. on Tuesday, September 4, 2018 in the Conference 
Room at 1070 Faraday Street, Santa Ynez. 
 

Trustees Present: Kevin Walsh Harlan Burchardi Michael Burchardi 
 Jeff Clay Brad Joos  
 

Trustees Absent: None 
 

Others Present: Chris Dahlstrom Paeter Garcia Gary Kvistad 
 Karen King Lee Rosenberg Allen Anderson 
 Frances Komoroske Kevin Crossley Anita Finifrock 

 

I. CALL TO ORDER AND ROLL CALL: 
President Walsh called the meeting to order at 4:00 p.m., he stated this was a Special Meeting of 
the Board of Trustees.  Mrs. Martone reported all members of the Board were present. 
 

II. PLEDGE OF ALLEGIANCE: 
President Walsh led the Pledge of Allegiance. 
 

III. REPORT BY THE SECRETARY TO THE BOARD REGARDING COMPLIANCE WITH THE 
REQUIREMENTS FOR POSTING OF THE AGENDA: 
Mrs. Martone presented the affidavit of posting of the agenda, along with a true copy of the 
agenda for this meeting.  She reported that the agenda was posted in accordance with the 
California Government Code commencing at Section 54950 and also pursuant to Resolution 
No. 340 of the District.  The affidavit is filed as evidence of the posting of the agenda items 
contained therein. 
 

IV. PUBLIC COMMENT:  
Ms. Frances Komoroske and Mr. Allen Anderson provided public comment. 
 

V. CLOSED SESSION: 
The Board adjourned to Closed Session at 4:06 p.m. to discuss V. A.1. 
 

A. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 
1. Tort Claim for Money or Damages - Frances Komoroske vs. SYRWCD, ID No.1 

[Subdivision (d)(3) of Section 54956.9 of the Government Code – 1 case] 
 

VI. RECONVENE INTO OPEN SESSION - POSSIBLE BOARD ACTION ON TORT CLAIM: 
1. Tort Claim for Money or Damages – Frances Komoroske vs. SYRWCD, ID No.1 
 

The Board reconvened to Open Session at 4:54 p.m.  Mr. Kvistad, District General Counsel, 
reported out of the Closed Session that the Board of Trustees reviewed the Tort Claim 
submitted by Ms. Komoroske, the issues that were raised, and the evidence that was 
presented by Ms. Komoroske and District staff, and has findings to include in the record to 
support the rationale of the Board’s decision.  Mr. Kvistad stated there are two bases for 
rejecting the claim: (1) statute of limitations; tort claims for damages to real property must 
be filed within one year of the date of accrual; the leak in the District’s water main was 
discovered on July 23, 2017 and stopped by District staff on the same day; Ms. Komoroske 
acquired her property in October 2017; Ms. Komoroske filed her tort claim on July 30, 2018; 
assuming all information submitted in the claim was true there are no applicable defenses 
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for failure to file a timely claim as Ms. Komoroske is charged with the knowledge that the 
previous owner reasonably should have had regarding the conditions and damage to the 
property as alleged by Ms. Komoroske, i.e., gushing water, hand-dug trench, stuck horse, 
running stream, lateral ravine, collapsed bank, and downed trees that would have been 
clearly visible to the prior owner; as a result Ms. Komoroske’s claim is time barred under 
Government Code section 911.2 for failure to file the claim within one year from July 23, 
2017; and (2) on the merits; Ms. Komoroske asserts in her claim that water gushing from the 
pipe gouged out a ravine and caused banks of the stream to collapse in several places 
which uprooted several large eucalyptus trees growing along the bank which fell in the 
stream and blocked it; Ms. Komoroske’s assertions are based at least in part by information 
provided by her neighbor Brian Schultz who said “an ID1 water main on his property had 
burst or somehow exploded sending large amounts of water into the dry streambed”; 
neither Ms. Komoroske nor Brian Schultz owned their respective properties when the leak 
occurred in July 2017 and do not have first-hand knowledge about the leak; the District’s 
water main did not break nor did the end cap blow off; there were not large amounts of 
water gushing from the District’s water main, but only a minor leak at the end cap of the 
District’s water main that allowed approximately four gallons per minute of water to leak 
for an undetermined period of time; the banks on the east side of the creek did not collapse 
due to the minor leak in the end cap of the District’s water main as aerial photographs 
confirm that the widened area of the creek damage had existed for many years; the lateral 
ravine on Ms. Komoroske’s property had existed for many years and had been periodically 
filled in but continued to erode as confirmed by aerial photographs and topographic map; 
the damages claimed by Ms. Komoroske were caused by natural flows off her property and 
in the creek drainage that were significantly larger in volume than the water from the 
minor leak; Ms. Komoroske admitted in her presentation of her claim that water did not 
gush from the District’s water main; Ms. Komoroske admitted in her presentation of her 
claim that the minor leak did not cause or create the lateral ravine on her property; Ms. 
Komoroske’s claim for reimbursement for out-of-pocket expenses in the amount of 
$5,527.25 related solely for her to fill in and stabilize the lateral ravine to allow Ms. 
Komoroske to build a fence along the creek drainage for her horses; Ms. Komoroske did not 
provide any permits for the work or receipts to support the claim; based on the above 
findings Ms. Komoroske knowingly submitted a false claim to the District as she admitted 
that the District’s water main did not break nor did the end cap blow off that caused water 
to gush as alleged in the claim; the claim for reimbursement for out-of-pocket expenses in 
the amount of $5,527.25 related solely to Ms. Komoroske’s work done on the lateral ravine 
which she admitted was not caused by the leak from the District’s water line; Ms. 
Komoroske’s false claim caused the District to expend significant time and expense to 
defend itself. 
 
Ms. Komoroske provided responses and disagreed with the District’s findings regarding 
the timeliness and merits of her claim.  She stated she may not have used the right words in 
her tort claim and she should have sued the District for $1,000,000. Mr. Kvistad responded 
to several statements by Ms. Komoroske.  Mr. Kvistad and Mr. Dahlstrom clarified that Ms. 
Komoroske’s entire claim for cost damages, with the exception of $500.00 for cutting tree 
branches, related specifically to work on the lateral ravine on her property in order to 
complete her horse fencing, which Ms. Komoroske admitted is separate from the leak that 
occurred in the District’s water line.  Ms. Komoroske stated that was a mistake on her part.  
Mr. Crossley stated they do not want the $5,500 dollars, but they are here on principle, and 
the claim needs to be amended, which will cost the District much more money than it has 
expended on this claim because the District will need to hire real lawyers. Ms. Komoroske 
stated that Board members should visit her property before making a decision on her claim. 
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Trustee Joos indicated that he would like to visit and view Ms. Komoroske’s property in 
relation to the claim and report back to the Board.  Trustee Clay indicated that he also 
would like to visit the property with Trustee Joos.  Discussion ensued, and arrangements 
were made with Ms. Komoroske’s agreement that Trustees Joos and Clay would visit her 
property in relation to the claim on September 6, 2018 at 3:00 p.m.  The Board then 
determined to hold another Special Meeting to consider the claim following the site visit, 
which Special Meeting would take place on September 7, 2018 at 4:00 p.m. 
 

VII. CLOSED SESSION: 
The Board adjourned to closed session at 5:57 p.m. to discuss VII. A.1. 
 
A. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 

1. Potential initiation of litigation by the Agency 
[Subdivision (d)(4) of Section 54956.9 of the Government Code – 1 case] 
 

VIII. RECONVENE INTO OPEN SESSION: 
[Sections 54957.1 and 54957.7 of the Government Code] 
 

The Board reconvened to open session at 6:39 p.m.  Mr. Kvistad, District Legal Counsel, 
announced there was no reportable action as a result of the Closed Session.   

 

IX. ADJOURNMENT: 
Being no further business, it was MOVED by Trustee M. Burchardi, seconded by Trustee Joos 
and carried by a 5-0-0 voice vote to adjourn the meeting at 6:40 p.m. 

 

THE SEPTEMBER 4, 2018 SPECIAL MEETING MINUTES WERE APPROVED AT THE OCTOBER 18, 
2018 BOARD MEETING. 


