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SANTA YNEZ RIVER WATER CONSERVATION DISTRICT 
IMPROVEMENT DISTRICT NO. 1 

APRIL 17, 2018 REGULAR MEETING MINUTES 
 

A Regular Meeting of the Board of Trustees of the Santa Ynez River Water Conservation District, 
Improvement District No. 1, was held at 3:00 p.m. on Tuesday, April 17, 2018 in the Conference Room at 
1070 Faraday Street, Santa Ynez. 
 
Trustees Present: Kevin Walsh Harlan Burchardi Jeff Clay 
 Michael Burchardi  Brad Joos 
 
Trustees Absent: None 
 
Others Present: Paeter Garcia Mary Martone Karen King 
 Fred Kovol Penny Knowles Brian Schultz 
 Jessica Diaz (BHFS) 
 
I. CALL TO ORDER AND ROLL CALL: 

President Walsh called the meeting to order at 3:02 p.m., he stated this was a Regular Meeting of 
the Board of Trustees.  Ms. Martone reported all members of the Board were present. 
 

II. PLEDGE OF ALLEGIANCE: 
President Walsh led the Pledge of Allegiance. 
 

III. REPORT BY THE SECRETARY TO THE BOARD REGARDING COMPLIANCE WITH THE REQUIREMENTS 
FOR POSTING OF THE AGENDA: 
Ms. Martone presented the affidavit of posting of the agenda, along with a true copy of the 
agenda for this meeting.  She reported that the agenda was posted in accordance with the 
California Government Code commencing at Section 54950 and also pursuant to Resolution No. 
340 of the District.  The affidavit is filed as evidence of the posting of the agenda items contained 
therein 
 

IV. CONSIDERATION OF THE MINUTES OF THE REGULAR MEETING OF MARCH 20, 2018: 
The Minutes of the March 20, 2018 Regular Meeting were presented for consideration. 
 
President Walsh asked if there were any changes or additions to the Regular Meeting Minutes of 
March 20, 2018.  Minor corrections were requested by Trustee Burchardi. 
  
It was MOVED by Trustee M. Burchardi, seconded by Trustee H. Burchardi and carried by a 
unanimous voice, to approve the March 20, 2018 minutes as corrected. 
 

V. ADDITIONS OR CORRECTIONS, IF ANY, TO THE AGENDA: 
There were no additions or corrections. 
 
Mr. Paeter Garcia, the District’s Legal Affairs and Policy Manager, addressed the Board regarding 
Agenda Items VIII.A.3 & XV.D.1 which pertain to the Tort Claim filed against the District by 
Hollister & Brace LLC on behalf of Stephen L. Harper, dba Steve’s Backflow Testing and Repair 
Service.  Mr. Garcia noted that neither Mr. Harper nor his legal counsel was currently present at 
the meeting.  Mr. Garcia indicated that the Board could continue those Agenda Items to a later 
point in the meeting in case Mr. Harper or his legal counsel were to arrive, and that if Mr. Harper 
or his legal counsel arrived at the meeting at a later time, the Board could elect to discuss those 
Agenda Items at a time within the Board’s discretion.  Mr. Garcia discussed how the Board would 
procedurally handle the open and closed session Agenda Items related to Mr. Harper’s Tort 
Claim.  President Walsh stated that neither Mr. Harper nor was his legal counsel was present at 
the meeting.  President Walsh stated the Board would address Agenda Item VIII.A.3. if Mr. 
Harper or his representative were to arrive anytime during the meeting. 
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VI. PUBLIC COMMENT:  

Mr. Brian Schultz provided comment to the Board regarding a previous water leak that occurred 
from a District water line located within an easement on property that he recently purchased. 
 

VII. CONSENT AGENDA:  
The Consent Agenda report was provided in the Board Packet. 
 
Trustee H. Burchardi MOVED to approve the Consent Agenda as presented, the motion was 
seconded by Trustee Clay and carried by a 5-0-0 voice vote. 
 

VIII. MANAGER’S REPORT - STATUS, DISCUSSION AND POSSIBLE BOARD ACTION ON THE FOLLOWING 
SUBJECTS: 
A. DISTRICT ADMINISTRATION 

1. Financial Report on Administrative Matters 
a) Presentation of Monthly Financial Statements – Revenues and Expenses 

The Board was provided the Statement of Revenues and Expenses for the month of 
March in the handout materials. 
 
Ms. Martone reviewed the Statement of Revenues and Expenses for the month of 
March.  She reported the expenses exceeded the revenues by $11,537.38 for the month 
and the year to date net income is $2,049,250.07.  She indicated that the year-to-date 
surplus will be utilized to cover the District’s upcoming annual State Water and Series 
2004 COMB Bond payments, which are due in June.  Ms. Martone reported the new 
service and capital facilities income line-item has seen an increase in revenues each 
month due to the removal of the Stage 2 water shortage and moratorium on water 
service applications.   
 
Ms. Martone explained that the Statement of Revenues and Expenses report has been 
modified to include the Construction in Progress expenses which was previously only 
shown on the Balance Sheet which is presented on a quarterly basis. 
 
Ms. Martone stated that staff is currently in the process of preparing the FY 2018/2019 
Preliminary Budget that will be presented to the Board in May.   
 

2. Board Member Meeting Compensation 
a) Presentation and Ad Hoc Committee Report  

Mr. Garcia explained that President Walsh had previously appointed an Ad Hoc 
Committee consisting of Trustees Clay and M. Burchardi to review and discuss the 
subject of Board Member meeting compensation.  Mr. Garcia reported that the 
committee had met, discussed alternatives and legal standards, and provided feedback 
to staff.  Mr. Garcia summarized the information discussed at the Ad Hoc level 
through a PowerPoint presentation which provided a historical account of the per 
meeting compensation amount for the District’s Board of Trustees, applicable 
Government and Water Code provisions, a comparison of other public agency 
compensation amounts, and alternatives that comply with the Government and Water 
Codes.  Mr. Garcia also explained that if the Board wishes to proceed with increasing 
the Trustee compensation, this action will require an ordinance that must be noticed 
per Government and Water Code requirements and a public hearing must be held 
prior to the Board taking action on the subject.  President Walsh indicated that the Ad 
Hoc Committee should present the full Board with a recommendation.  The Ad Hoc 
Committee members, Trustees Clay and M. Burchardi, provided comments on 
increasing the amount of per meeting compensation for the Board of Trustees.  Trustee 
M. Burchardi indicated that the mean amongst the agencies survey is $140.00 per 
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meeting.  Board discussion ensued regarding the alternatives, giving back to the 
community, the role and duties of the Board, and the timeline to proceed.  President 
Walsh provided time for public comment on the item.  Ms. Penny Knowles stated that 
she felt that the Board members compensation should be increased, as it adds to the 
value of what the Board does, as well as an increase may encourage other people 
interested in serving to run for a Board seat.  Mr. Fred Kovol stated that the Board 
continually works for the betterment of the future of our water supplies.  He felt that 
the Board member compensation was too low and should be doubled. 
 
The Ad Hoc Committee’s recommended an increase in the amount of per meeting 
compensation for members of the Board of Trustees to $200.00 per meeting.  
Discussion ensued and consensus of the Board was to direct staff to post and publish 
notice of the proposed ordinance for the May meeting.   
 

3. Consider Tort Claim Filed by Hollister & Brace LLC on behalf of Stephen L. Harper, dba 
Steve’s Backflow Testing and Repair Service 
 
Mr. Garcia stated that neither Mr. Steve Harper nor his legal counsel were present at the 
meeting at the time that Agenda Item VIII.A.3 was called, and thus there was no 
information to be presented at this time.  Mr. Garcia advised the Board that if the claimant 
or his legal counsel were to arrive during the remainder of the meeting it would be within 
the Board’s discretion to re-open the item for discussion after the claimant and/or his 
representative(s) provided comments. 
 

4. Oak Hill Cemetery – Response to Newspaper Article 
The Board packet included an April 5, 2018 Santa Ynez Valley News Article titled 
“Crushing water rate hike prompts change at the cemetery.” 
 
President Walsh reported that the article included in the Board packet was published in 
the Santa Ynez Valley Newspaper on April 5, 2018.  President Walsh invited the two 
members of the public in attendance to comment on this article if they felt the need.   
 
Ms. Penny Knowles commented that the Cemetery District did the right thing by drilling a 
well.  Mr. Fred Kovol expressed his concern over the excessive amount of water used by 
the Cemetery throughout the drought period to present day and their apparent disregard 
for water savings when everyone else was conserving during these difficult times.  He 
expressed his concern regarding the Cemetery District’s lack of follow through when the 
ID No.1 Board had provided options at a previous meeting to assist the Cemetery District 
with water use and downsizing of their meter options.  He felt that the Cemetery District 
should have responded to ID No.1’s offer to provide assistance and should have informed 
ID No.1 that they were in the process of drilling a well.  President Walsh thanked the 
public for their comments and opened up the discussion to the Board members.   
 
Board discussion ensued and comments focused on the misstatements and inaccuracies by 
Mr. Jakkola, Cemetery Manager, that were portrayed in the article.  Mr. Garcia stated that 
to date there has still been no response from the Cemetery and as a result staff has 
reassigned the Oak Hill Cemetery District’s agricultural water use classification to a 
domestic water use classification effective February 1, 2018 which is consistent with the 
District’s Rules and Regulations.  
 
President Walsh stated that a letter had been drafted which clarifies the record regarding 
the Board’s adopted 2016 Water Rate and Financial Study, definitions of water use 
classifications, Proposition 218 requirements, and definitions of agricultural and domestic 
water use classifications per the District’s Rules and Regulations and USBR requirements.  
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Trustee Joos indicated that the letter needs to be factual and to the point to set the record 
straight and to show that the District acted in good faith when the offer was made to work 
with the Cemetery District to provide them with options.  President Walsh indicated that 
the article gives the wrong perception to District customers through the inaccuracies 
contained in the article.  The Board’s consensus was to direct the Board President to 
execute and send the letter to the Cemetery District Board of Directors. 
 

B. OPERATIONS AND MAINTENANCE – PROJECTS, PROGRAMS AND ACTIVITIES 
1. 21-inch Valve New Installation – Gainey Ranch 

Mr. Garcia reported there will be a 16-inch valve installed on the 21-inch transmission 
main at Gainey Ranch.  He stated the line will be shut-down for the installation and 
should only take a day to complete.  Mr. Garcia also explained that there will be two 6-
inch meter control valves installed as well.  The installations will be completed before June 
30th. 
 

2. 21-inch Valve Replacement – School Street 
Mr. Garcia reported the 16-inch valve installation on the 21–inch mainline at School Street 
will proceed once the final design of the valve assembly is complete and the fabrication of 
the couplings and materials have been received.  
 

3. Zone 3 Reservoir Recoating Project 
Mr. Garcia reported that work commenced on April 2nd on the recoating of the Zone 3 
reservoir.  He reported the aged epoxy paints have been removed and repair work is 
underway to the roof support structure and corrosion areas.  He stated that portions of the 
roof beams are corroded due to age and years of exposure, which will require repairs or 
possible replacement.  Management is working with the contractor for methods and costs.  
He stated a change order is likely to occur and will be presented to the Board for 
consideration and discussion. 
 

4. 18-inch Valve New Installation – Numancia Street 
Mr. Garcia explained there will be a 12-inch valve installed on the 18-inch mainline on 
Numancia Street as a requirement of water service to the Chumash Cultural Center.  He 
stated this installation is expected to be complete this summer. 
 

IX. REPORT, DISCUSSION AND POSSIBLE BOARD ACTION ON THE FOLLOWING SUBJECTS: 
A. Cachuma Project – U.S. Bureau of Reclamation Continuing Operations 

1. Cachuma Project Water Service Contract No. I75r-1802R, Water Deliveries, Exchange 
Agreement, Entitlement, Water Storage, Accounting, Water Supply Projections and ESA 
Fisheries 
The Board packet included an April 17, 2018 Staff Report discussing the Cachuma Project; 
an April 1, 2018 letter from COMB regarding FY 2017/18 4th Quarter Budget Assessment, 
March 2018 Correspondence from District to COMB re:  Cachuma Project Entitlement 
Payment to USBR 2nd Period Fiscal Year 2018 and Cachuma Project Estimated Cost for FY 
and WY 2018/19, and an April 5, 2018 Cachuma Conservation Release Board Agenda 
Report regarding Inaccurate Evaporation Measurement & Impacts to CCRB Members’ 
Water Supply. 
 
Mr. Garcia reported on the Cachuma Project activities.  He stated staff continues to 
monitor the “unaccounted for” water deliveries to the south coast.  Mr. Garcia reviewed 
the Santa Barbara County Cachuma Reservoir 19-month Projection: March 1, 2018 to 
September 30, 2019 storage Report and explained the calculation assumes no inflow for 
the remainder of the year.  He explained that in October it is likely that USBR will 
determine a reduction in deliveries for the upcoming water year.  He reported that with 
the limited runoff into the lake in the 2017/2018 rainfall season, the current water year 
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allocation remains at 40 percent.  He reported with the rains in March produced tributary 
runoff from the burn area (Whittier & Thomas Fire) and caused termination of water 
deliveries from Cachuma to the south coast due to high turbidity.  
 
Mr. Garcia reported that District staff attended a meeting with the USBR staff, Cachuma 
Member Unit Managers, and COMB regarding how Cachuma water rates are calculated 
and deficit accounting is conducted by USBR for the last three water years.  He stated that 
District staff has met several times with USBR representatives to continue the discussion 
of a multiple party Water Service Contract.   
 

2. 2020 Water Service Contract Process and Negotiations – U.S. Bureau of Reclamation 
Mr. Garcia reported there have been no other technical meetings or workshops relating to 
the 2020 Water Service Contract Negotiations with USBR or the County.   

 
3. 2020 O&M Transferred Project Works Process and Negotiations – U.S. Bureau of 

Reclamation 
Mr. Garcia stated there has been no new activity on the 2020 O&M Transferred Project 
Works process.  

 
B. Integrated Regional Water Management Program (IRWMP) 2018 Memorandum of 

Understanding 
The Board packet included an April 17, 2018 Staff Report regarding the 2018 MOU – 
Integrated Regional Water Management Plan (IRWMP). 
 
President Walsh directed everyone to the Staff Report contained in the Board packet which 
provided background of the IRWMP, its mission, and partnering agencies and goals of the 
new 2018 Memorandum of Understanding (MOU). 
  
Mr. Garcia reviewed the 2018 IRWMP MOU.  He explained that the intent of the Santa 
Barbara County IRWMP is to promote and practice integrated regional water management 
strategies to ensure sustainable water uses, reliable water supplies, better water quality, 
environmental stewardship, efficient urban development, protection of agricultural and 
watershed awareness.  He stated the District has been a Cooperating Partner in this process 
since 2006; however the District has not directly received any project funding from being a 
partnering agency.  Mr. Garcia indicated that the District has supported other agencies in the 
County in their efforts to acquire needed funding.  Per the Staff Report, Mr. Garcia indicated 
that staff recommends that the District continue as a Cooperating Partner in the IRWMP 
process and authorize the General Manager to execute the 2018 Memorandum of 
Understanding to participate in the Countywide Integrated Regional Water Management 
Program in Santa Barbara County. 
 
Board discussion ensued. Trustee Joos expressed his concern regarding the termination clause 
and how the partnering agency costs are derived.  He expressed concern that costs were based 
on population and some customers may be paying triple since ID No.1, the Parent District, 
and the City of Solvang have the same customers within each of their respective boundaries.  
Trustee Joos asked Mr. Garcia if he felt there were issues with the termination language in the 
MOU.  Mr. Garcia responded that he sees no issues with the termination language as it is 
written in the MOU.   
Mr. Fred Kovol provided comments on the DWR State Water Deliveries, the need for 
additional storage reservoirs, increased population, State water costs and accountability, and 
he stated he would not sign the Memorandum of Understanding. 
 
It was MOVED by Trustee Walsh, seconded by Trustee H. Burchardi and carried by a 4-1-0 
voice vote, with Trustee Joos voting no, to continue as a Cooperating Partner in the IRWMP 
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process and authorize the General Manager to execute the 2018 Memorandum of 
Understanding to participate in the Countywide Integrated Regional Water Management 
Program in Santa Barbara County. 
 

X. REPORTS BY THE BOARD MEMBERS OR STAFF, QUESTIONS OF STAFF, STATUS REPORTS, 
ANNOUNCEMENTS, COMMITTEE REPORTS, OBSERVATIONS AND OTHER MATTERS AND/OR 
COMMUNICATIONS NOT REQUIRING ACTION: 
 
The Board packet included a March 27, 2018 letter from Waste Management regarding a billing 
error and credit issued to the District.   
 
The Board packet included an April 8, 2018 Santa Barbara News Press Opinion titled “Recent 
years prove we need more water storage” by Dan Walters. 
 
The Board packet included the Family Farm Alliance Monthly Briefing for March 2018. 
 
Mr. Garcia reported that Mr. Bob Hyland, Maintenance Foreman, will be retiring in December 
2018.  He stated staff will be recruiting for the position prior to Mr. Hyland’s retirement to 
provide time for training.  Mr. Garcia also reported that staff is in the process of interviewing 
applicants for an Operations Technician 1 position.   
 
Mr. Garcia reported the Association of California Water Agencies (ACWA) Conference is 
scheduled for May 8-11th this year in Sacramento and that certain District staff would be 
attending. 
 

XI. APPROVAL OF ACCOUNTS PAYABLE: 
The Warrant List was provided in the handout material for Board action.  The Warrant List covers 
warrants 21318 through 21378, for the time period of March 21, 2018 through April 17, 2018, in the 
amount of $338,035.58. 
 
It was MOVED by Trustee M. Burchardi, seconded by Trustee H. Burchardi, and carried by a 
unanimous voice vote to approve the Warrant List as presented. 
 

XII. REQUESTS FOR ITEMS TO BE INCLUDED ON THE NEXT REGULAR MEETING AGENDA: 
There were no requests from the Board. 
 

XIII. CORRESPONDENCE: GENERAL MANAGER RECOMMENDS THE ITEMS NOT MARKED WITH AN 
ASTERISK (*) FOR FILE: 
The Correspondence list was received by the Board. 
 

XIV. NEXT MEETING OF THE BOARD OF TRUSTEES: 
Mr. Garcia stated the next Regular Meeting of the Board of Trustees is scheduled to be held on 
May 15, 2018; however, discussion ensued regarding staff availability for this date due to the 
upcoming ACWA conference.  Staff recommended possibly rescheduling the date of the meeting.  
The Board determined the Regular May 15, 2018 meeting will be cancelled and rescheduled to a 
Special Meeting to be held on May 22, 2018.  
 
 

XV. CLOSED SESSION:  
The Board adjourned to closed session at 5:03 p.m. to discuss Agenda Item XV.D.1 before 
discussing the other closed session Agenda Items. - CONFERENCE WITH LEGAL COUNSEL – 
POTENTIAL LITIGATION - Potential initiation of litigation against the agency [Subdivision (d)(2) of 
Section 54956.9 of the Government Code – 1 case] 

1. Tort Claim Filed by Hollister & Brace LLC on behalf of  Stephen L. Harper, dba Steve’s 
Backflow Testing and Repair Service 
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The Board reconvened to open session at 5:39 p.m. with no reportable action on closed session 
Agenda Item XV.D.1.   
 
It was noted that neither Mr. Steve Harper nor his legal counsel appeared for this Board 
meeting and that the Board had been willing to continue Agenda Item VIII.A.3 in case Mr. 
Harper or his legal counsel wished to make a presentation regarding Mr. Harper’s Tort Claim.  
Ms. Jessica Diaz of Brownstein Hyatt Farber Schreck provided a legal report regarding – the 
Tort Claim filed by Hollister & Brace LLC on behalf of Stephen L. Harper, dba Steve’s 
Backflow Testing and Repair Service.  

 
As to the first cause of action for intentional interference with economic relations, Ms. Diaz 
reported that Mr. Harper did not show injurious interference because the evidence submitted 
related only to general business income, without setting forth what portion of his business 
income is attributable to District customers or testing of backflow prevention devices.  Nor 
was there wrongful conduct, as the District’s removal of Mr. Harper from the list was 
pursuant to the determination that he had violated the District’s Rules and Regulations.  
Finally, there was no showing that the District intended to interfere with Mr. Harper’s 
economic relations. 
 
As to the second cause of action for negligent interference with economic relations, Ms. Diaz 
reported that this cause of action fails for the same reasons as the first, except that rather than 
failure to show intent to interfere, Mr. Harper’s claim did not establish the requisite duty of 
care under applicable law, including J’Aire Corp v. Gregory, where this alleged tort requires a 
special relationship between the plaintiff and defendant that was not present here.  
 
As to the third cause of action for libel, Ms. Diaz reported that this cause of action fails 
because there was no false statement.  There is no dispute in the evidence that Mr. Harper 
operated the District’s facilities.  In addition, the libel claim is barred by the District’s absolute 
privilege under Civil Code 47(a), as the District’s enforcement of its Rules and Regulations 
was the discharge of an official duty. 
 
Finally, Ms. Diaz reported that the District has several affirmative defenses that bar Mr. 
Harper’s claims.  First, it has governmental immunity under Government Code sections 820.2 
and 815.2(b), as Mr. Harper’s removal from the list was an exercise of the District’s discretion.  
In addition, Mr. Harper failed to exhaust administrative remedies and failed to mitigate 
damages by not seeking reinstatement to the list after December 20, 2017 in accordance with 
the Board’s June 20, 2017 decision.  Moreover, the District was acting within its discretion and 
Mr. Harper points to no additional criteria that the District failed to apply or process in 
removing him from the list of approved backflow prevention testers.  Finally, Mr. Harper’s 
claim is barred by the speculative nature of the damages as to both the alleged lost income 
and alleged diminution in value of his business. 
 
It was MOVED by Trustee H. Burchardi, seconded by Trustee Clay, and carried by 5-0-0 voice 
vote to deny the Tort Claim filed by Hollister & Brace LLC on behalf of Stephen L. Harper, 
dba Steve’s Backflow Testing and Repair Service. 
The Board then adjourned to closed session at 5:40 p.m. to discuss Agenda Items XV.A., XV.B, 
and XV.C below. 

 
A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

[Subdivision (d)(1) of Section 54956.9 of the Government Code] 
1. Name of Case: Adjudicatory proceedings pending before the State Water Resources 

Control Board regarding Permits 11308 and 11310 issued on Applications 11331 and 
11332 to the United States Bureau of Reclamation and complaints filed by the 
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California Sport fishing Protection Alliance regarding the operating of the Cachuma 
Project and State Board Orders WR73-37, 89-18 and 94-5; and proposed changes to the 
place of use of waters obtained through aforementioned permits for the Cachuma 
Project 
 

2. Name of Case: Adjudicatory proceedings pending before the State Water Resources 
Control Board regarding Permit 15878 issued on Application 22423 to the City of 
Solvang regarding petitions for change and extension of time and protests to the 
petitions 
 

B. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 
Potential initiation of litigation against the agency [Subdivision (d)(2) of Section 54956.9 of the 
Government Code – 1 case] 

1. Cachuma Operations and Maintenance Board; Membership and Assessments 
 

C. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 
Potential initiation of litigation by the agency [Subdivision (d)(4) of Section 54956.9 of the 
Government Code – 1 case] 

 
XVI. RECONVENE INTO OPEN SESSION: 

[Sections 54957.1 and 54957.7 of the Government Code] 
 
The Board reconvened to open session at 6:36 p.m.  Mr. Garcia announced there was no 
reportable action on Agenda Items XV.A., XV.B, and XV.C as a result of the closed session. 
 

XVII. ADJOURNMENT: 
Being no further business, it was MOVED by Trustee H. Burchardi, seconded by Trustee M. 
Burchardi and carried by a unanimous voice vote, to adjourn the meeting at 6:37 p.m. 

 

THE APRIL 17, 2018 REGULAR MEETING MINUTES WERE APPROVED AT THE SPECIAL MEETING 
HELD ON MAY 22, 2018. 
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