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Regular Meeting of the 
BOARD OF TRUSTEES 

SANTA YNEZ RIVER WATER CONSERVATION DISTRICT, IMPROVEMENT DISTRICT NO. 1 
will be held at 3:00 P.M., Tuesday, March 20, 2018 

at 1070 Faraday Street, Santa Ynez, Ca. - Conference Room 
 

I. CALL TO ORDER AND ROLL CALL 
 

II. PLEDGE OF ALLEGIANCE 
 

III. REPORT BY THE SECRETARY TO THE BOARD REGARDING COMPLIANCE WITH THE REQUIREMENTS 
FOR POSTING OF THE AGENDA 
 

IV. CONSIDERATION OF THE MINUTES OF THE REGULAR MEETING OF FEBRUARY 20, 2018 
 

V. ADDITIONS OR CORRECTIONS, IF ANY, TO THE AGENDA 
 

VI. PUBLIC COMMENT - Any member of the public may address the Board relating to any non-agenda matter within the District’s 
jurisdiction.  The total time for all public participation shall not exceed fifteen (15) minutes and the time allotted for each individual 
shall not exceed three (3) minutes.  The District is not responsible for the content or accuracy of statements made by members of the 
public.  No Action will be taken by the Board on any public comment item.  
 

VII. CONSENT AGENDA - All items listed on the Consent Agenda are considered to be routine and will be approved or rejected in a 
single motion without separate discussion.  Any item placed on the Consent Agenda can be removed and placed on the Regular 
Agenda for discussion and possible action upon the request of any Trustee. 
CA-1. Water Supply and Production Report 
CA-2. Status of WR 89-18 Above Narrows Account 
CA-3. Report on State Water Project – Central Coast Water Authority Activities 
CA-4. Status of State Water Resources Control Board Permits, Environmental Compliance and 

Hearings Update 
CA-5. National Marine Fisheries Service – September 7, 2000 Biological Opinion for Cachuma 

Project Continuing Operations 
CA-6. Cachuma Project and Water Service Contract Update 
CA-7. Update on Security Measures for Water Utilities 
 

VIII. MANAGER’S REPORT - STATUS, DISCUSSION AND POSSIBLE BOARD ACTION ON THE FOLLOWING 
SUBJECTS: 
A. DISTRICT ADMINISTRATION – (Est. 30 Minutes) 

1. Financial Report on Administrative Matters 
a) Presentation of Monthly Financial Statements – Revenues and Expenses 
b) Authorize Purchase of Ditch Witch Fx25/500 Vacuum Excavation Unit 

 
2. District Rules & Regulations  

a) Resolution No 775:  A Resolution of the Board of Trustees of the Santa Ynez River Water 
Conservation District, Improvement No. 1 – Rescinding Article 20 – Relief in Special 
Circumstances of the District’s Rules and Regulations 
 

b) Resolution No 776:  A Resolution of the Board of Trustees of the Santa Ynez River Water 
Conservation District, Improvement No. 1 – Approving an Amendment to the District’s Rules 
and Regulations Article – 809 - Control of Backflow and Cross Connections 
 

IX. REPORT, DISCUSSION AND POSSIBLE BOARD ACTION ON THE FOLLOWING SUBJECTS: 
A. Cachuma Project – U.S. Bureau of Reclamation Continuing Operations (Est. 20 Minutes) 

1. Cachuma Project Water Service Contract No. I75r-1802R, Water Deliveries, Exchange 
Agreement, Entitlement, Water Storage, Accounting, Water Supply Projections and ESA 
Fisheries 
 

2. 2020 Water Service Contract Process and Negotiations – U.S. Bureau of Reclamation 
 

3. 2020 O&M Transferred Project Works Process and Negotiations – U.S. Bureau of 
Reclamation 
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X. REPORTS BY THE BOARD MEMBERS OR STAFF, QUESTIONS OF STAFF, STATUS REPORTS, 
ANNOUNCEMENTS, COMMITTEE REPORTS, OBSERVATIONS AND OTHER MATTERS AND/OR 
COMMUNICATIONS NOT REQUIRING ACTION 
 

XI. APPROVAL OF ACCOUNTS PAYABLE 
 

XII. REQUESTS FOR ITEMS TO BE INCLUDED ON THE NEXT REGULAR MEETING AGENDA:  Any member of the 
Board of Trustees may place an item on the meeting agenda for the next regular meeting.  Any member of the public may submit a 
written request to the General Manager of the District to place an item on a future meeting agenda, provided that the General Manager 
and the Board of Trustees retain sole discretion to determine which items to include on meeting agendas. 
 

XIII. CORRESPONDENCE: GENERAL MANAGER RECOMMENDS THE ITEMS NOT MARKED WITH AN 
ASTERISK (*) FOR FILE 

 
XIV. NEXT REGULAR MEETING OF THE BOARD OF TRUSTEES:  The next Regular meeting of the Board of 

Trustees is scheduled for April 17, 2018 at 3:00 p.m. 
 

XV. CLOSED SESSION -  The Board will hold a closed session to discuss the following items: 
A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

[Subdivision (d)(1) of Section 54956.9 of the Government Code] 
1. Name of Case: Adjudicatory proceedings pending before the State Water Resources 

Control Board regarding Permits 11308 and 11310 issued on Applications 11331 and 
11332 to the United States Bureau of Reclamation and complaints filed by the 
California Sport fishing Protection Alliance regarding the operating of the Cachuma 
Project and State Board Orders WR73-37, 89-18 and 94-5; and proposed changes to the 
place of use of waters obtained through aforementioned permits for the Cachuma 
Project 

2. Name of Case: Adjudicatory proceedings pending before the State Water Resources 
Control Board regarding Permit 15878 issued on Application 22423 to the City of 
Solvang regarding petitions for change and extension of time and protests to the 
petitions 
 

B. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 
Potential initiation of litigation against the agency [Subdivision (d)(2) of Section 54956.9 of 
the Government Code – 1 case] 

1. Cachuma Operations and Maintenance Board; Membership and Assessments 
 

C. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 
Potential initiation of litigation by the agency [Subdivision (d)(4) of Section 54956.9 of the 
Government Code – 1 case] 
 

D. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 
Potential initiation of litigation against the agency [Subdivision (d)(2) of Section 54956.9 of 
the Government Code – 1 case] 
 

E. CONFERENCE WITH LEGAL COUNSEL – POTENTIAL LITIGATION 
Potential initiation of litigation against the agency [Subdivision (d)(2) of Section 54956.9 of the 
Government Code – Tort Claim by Stephen L. Harper, dba Steve’s Backflow Testing and Repair 
Service)] 

 
XVI. RECONVENE INTO OPEN SESSION 

[Sections 54957.1 and 54957.7 of the Government Code] 
 

XVII. ADJOURNMENT 
 

This Agenda was posted at 3622 Sagunto Street, Santa Ynez, California and notice was delivered in accordance with Government Code Section 54954.  This Agenda contains a brief general description of 
each item to be considered.  The Board reserves the right to change the order in which items are heard.  Copies of the staff reports or other written documentation relating to each item of business on the 
Agenda are on file with the District and available for public inspection during normal business hours.  A person who has a question concerning any of the agenda items may call the District’s General 
Manager at (805) 688-6015.  Written materials relating to an item on this Agenda that are distributed to the Board of Trustees within 72 hours (for Regular meetings) or 24 hours (for Special meetings) 
before it is to consider the item at its regularly or special scheduled meeting(s) will be made available for public inspection at 3622 Sagunto Street, during normal business hours.  Such written materials 
will also be made available on the District's website, subject to staff’s ability to post the documents before the regularly scheduled meeting.  If you challenge any of the Board’s decisions related to the 
agenda items above in court, you may be limited to raising only those issues you or someone else raised at the public hearing described in this notice or in written correspondence to the Board prior to the 
public hearing.  In compliance with the Americans with Disabilities Act, if you need special assistance to review agenda materials or participate in this meeting, please contact the District Secretary at (805) 
688-6015.  Notification 72 hours prior to the meeting will enable the District to make reasonable arrangements to ensure accessibility to this meeting.  







































































































 
To:  Board of Trustees 

From:  Chris Dahlstrom, General Manager 
 

Date:  March 20, 2018 

Subject: Cachuma Project  
 
Agenda Item:  IX.A.1. & 2. 

 
Staff Report   

 
UPDATE IN BOLD 
 
There are several activities occurring that relate to the Cachuma Project in which the District is 
either directly involved, participating in, or indirectly affected.  At a minimum, each item requires 
management level participation, sometimes legal counsel input, and at times Board member 
contributions.  A list of the items below describes the District’s interaction and level of effort. 

1. Master Contract – I75r-1802R 
 
There are several on-going activities related to the Master Contract.   
A) Unaccounted For water deliveries to the south coast.  ID No.1 management, Curtis 

Lawler from Stetson, and consultant Bill Luce (retired USBR Area Manager) met on 
October 12, 2017 with USBR staff at the South Central California Area Office in 
Fresno with Santa Barbara County Water Agency management on the phone to 
discuss the reconciliation of the accounting inequities caused by USBR decisions 
during the drought period.  ID No.1 presented its request again to USBR with backup 
materials and tables that indicate the shortages and impacts caused by the credit or 
water made up by the Project to offset conveyance losses or “unaccounted for” water 
in deliveries to the South Coast Member Units through the south coast conduit.  
Previously, ID No.1 sent letters to USBR and SBCWA in April 19, 2016 and May 30, 
2017 indicating these inequities and request for reconciliation.  As shown on Table 5, 
the amount of water needed to make ID No.1 whole under the Water Service 
Contract is 988 acre feet.  USBR management indicated that they would respond to 
ID No.1’s request once they review the materials and calculations provided at the 
meeting. 
 
In an email from USBR on November 3, 2017, it was determined that after 
consideration of the comments, and in particular: a)  the comment from ID No. 1 that: 
“…ID No. 1 is only looking for equitable treatment and parity among those who 



contract and pay for Cachuma Project Water …”;  and, b)  the comment from 
Carpinteria Valley Water District that:“… Carpinteria agrees that an accounting 
approach that excludes ID1s pro rata share of project unallocated water from the 
conveyance losses in order to keep ID1’s project rights whole is a reasonable 
approach.” USBR will implement the September 18, 2017 proposal shown below.   
 
Lake Storage >= 75,000 af AND Project Water >=65,000 af, then Use Historical 
Method of accounting whereby system/conveyance losses are absorbed by the 
Lake. 
 
Lake Storage < 75,000 af OR Project Water < 65,000 af, then Assess the 4 Member 
Units that utilize the South Coast Conduit for All Water diverted including 
system/conveyance losses. 
 
USBR also decided that unless there is new information not previously considered, 
the above modified approach is what USBR will ask COMB to incorporate into their 
accounting practices. 
 
This determination continues to impact ID No.1 and is not equitable.  Management 
will pursue ID No.1’s 10.31 % share of any and all credits provided to the South 
Coast Member Units.  
 
Management met with USBR Deputy Regional Director and other staff on November 
30 to discuss a resolution to the water inequity and accounting.  The Deputy 
Regional Director indicated he would look into this matter.  
 
A meeting is scheduled between District Management and the Regional Director and 
Deputy Regional Director on January 18th at the Mid-Pacific Water Users 
Conference.  The topics of discussion include the accounting and contract options. 
 
On January 18, 2018 the meeting took place with USBR at the WUC.  The 20 minute 
appointment was focused on contract options as described below with a brief 
reminder of the inequities of water supply and accounting issues.  The accounting 
issues will be followed up with the USBR staff and management. 
 
COMB continues to report water delivered to the south coast that is 
“unaccounted for” or lost in the system conveyance.   In January 2018, 39.4 AF 
was not accounted for, but delivered through the south coast conduit system. 
It is uncertain in COMB’s water production report if that lost water from 
conveyance is being deducted from the South Coast’s delivery total.  
 

B) New Water Year Allocation.  On October 1, 2017, the new Cachuma Project water 
year commenced but USBR has not yet allocated the amount to be received in total 
and by each Member Unit.  ID No.1 submitted its request for deliveries to Santa 
Barbara County Water Agency in August 2017 based on USBR two year allocation of 
40% deliveries but subject to mid-year adjustments depending on the rainfall season 
results.   



On November 1, 2017, USBR notified the County Water Agency that a 40% 
allocation is issued to the Cachuma Member Units beginning retroactively on 
October 1, 2017.  A mid-year allocation adjustment is reserved based on the 
upcoming rainfall season and runoff conditions.  
 
The District received the 1st and 2nd period rates for the water year starting October 1 
2017 from USBR through COMB.  On December 7, 2017 COMB forwarded the rate 
sheet that includes the payment for a 40% allocation of water and a 30 –inch valve 
repair on the outlet works for a cost of $1.2 million.  Management will request the 
financial back up for this repair and cost component.   
 
USBR is reviewing WY 2014 - 2016 costs & rates for the Cachuma Project.  Mr. 
Jackson and the Regional Accountants have been working with Janet Gingras to 
answer questions for providing further detail supporting Reclamation's cost and 
expenditures on the Cachuma Project for the 3 year time span 2014 - 2016.   USBR 
has prepared information and are hoping to schedule a mutually convenient time in 
January (or early February) for a face to face meeting in the Santa Barbara area to 
review with the Member Units.  In addition USBR is formulating a request to the 
Commissioner's Office that if approved would provide for extended repayment of two 
new Outlet Valves which USBR hopes to install later this year, over about a (+/-) 3 
year period.  USBR provided the authority to extend repayment comes from Public 
Law 111-11.  
 
No meeting or resolution regarding the rates and charges have occurred as of this 
date.  
 
The latest issue is the Master Contract definition of “Project Water” and difference 
with the south coast Member Units and CCRB’s interpretation of this contract term.  
CCRB is redefining the term to not include in this Contract definition of Project Water 
withheld from delivery and stored in Cachuma Reservoir in the following year 
(described as carryover water), but as water delivered to the Member Units and 
owned therefore not subject to evaporation or as part of other operational conditions 
of the Cachuma Project.  This interpretation has implications to ID#1’s contract 
related to the Cachuma Project and will require further evaluation and consultation 
with USBR.  No concurrence has been reached with CCRB and the County as the 
“contractor” will need to be part of this discussion.  
 
The inequity issue related to ID1’s loss of its carryover water and the 
unaccounted for water deliveries to the south coast remains unresolved and 
no answer from either USBR or SB County.     

 
C) USBR Operations.  USBR is now reading lake levels off a staff gauge in the lake as 

the primary transducer recorder (that measures lake level) has malfunctioned.  In 
addition, a USBR survey crew came down from Friant Dam and re-surveyed the lake 
finding it was lower than what was actually recording.  Instruments were adjusted 
and the current elevation reading is correct. An adjustment of approximately 2,775 
AF occurred reducing the amount in storage.  According to USBR, all other readings 



(CCWA inflow, South Coast delivery, downstream releases, and evaporation) are 
accurate.   

On October 19, 2017 the County prepared a report that certified that the lake 
elevations were previously accurate based on survey results.  Reclamation sent 
surveyors from region the following week to verify elevation data and make 
adjustments accordingly in the October daily operations report.  

USBR is operating under standard conditions with water to the Hilton Creek system 
now provided by gravity from the outlet works.  A meeting with USBR, CCWA and 
the Member Units regarding the outlet works took place on November 27 with a draft 
report by HDR presenting CCWA infrastructure options.   

 
D) Whittier Fire – Siltation Impacts to Lake Storage   According to the USFS Burned 

Area Emergency Response (BAER) report issued August 13, 2017, there is 
significant potential for siltation into Cachuma from the 18,296 acre fire.  The yield of 
25,714 af could be affected by the amount of siltation recorded this season.  The 
December 2013 silt survey showed an appreciable reduction in the storage capacity 
resulting from the Zaca Fire.    
 
A Storm coordination meeting was held to discuss actions, activities and 
preparedness methods to be used to contain siltation runoff and debris flows into 
Cachuma and the areas adjacent to the fire.   All federal, state and local agencies 
attended to discuss the coordination and end results.  According to the USFS and 
County, should there be above average or high rainfall intensity and duration, water 
quality TDS and introduction of carbon loading will occur.  The south coast agencies 
are planning for no water diversions in this event.  The County and COMB are 
coordinating a debris boom surrounding the Tecolote Intake Structure.  All of 
tributary and drainage into the lake is up to the property owners.  Caltrans will not 
clear or conduct preventative measures for culverts or under crossings on HWY154.  
USBR and USFS are funding dependent and have done only minimal means of 
protection to date.   
 
A significant storm is expected to hit the region on January 8th and impact the SY 
Range which may see substantial orographic lift and rainfall in the Whittier burn area.  
The runoff may create significant siltation and water quality impacts that will affect 
the south coast water deliveries.  The Thomas Fire area that burned around 
Jameson Lake and Gibraltar reservoir is also expected to receive rainfall amounts of 
up to 6 inches with intensities of .5 inches per hour.  The impacts of siltation in those 
reservoirs have not yet been evaluated.   
Minimal rainfall has occurred so far this season in the Santa Ynez watershed 
adjacent to Lake Cachuma and within the Whittier burn area.  However, with the 
rainfall intensity on January 9th on the south coast region and specifically Montecito 
area of the Thomas Fire and the subsequent flooding and debris flow disaster, this 
type of episode supported the position expressed by ID#1 at the OEM meeting in 
December to prepare for such a geomorphological rain- driven event impacting the 
Cachuma Watershed and Highway 154.  To date, most of the focus has been on 



Montecito and rightly so, but with any substantial rainfall, runoff would likely impair or 
substantially impact the lake and a major highway.  OEM has not convened a follow 
up meeting related to the Whittier Fire.  
 
No substantial runoff impacts have occurred in the Whittier burn area.  
Tributaries have discharged minimal flows of water that are high in suspended 
sediments but no major flood flows have occurred.      

 
E) Evaporation Accounting  USBR has prepared a Hybrid for evaporation accounting 

for certain levels of storage.  This is a departure from the Master Contract terms and 
definition.   USBR may exercise its perceived discretion under the Master Contract 
9(a) to operate in a manner that allows the maximum amount of “Available Supply” 
each water year.  Comments were provided to USBR.  There is no reference to 
change the evaporation triggers or the elevation for point of diversion to the south 
coast without full consent of the contracting parties.  
 
Evaporation remains an issue for the South Coast for both SWP water imported into 
the Cachuma Project under the Warren Act, and Cachuma Water supplies.   The 
south coast Member Units want no evaporative charges applied to their allocations 
or SWP water stored beyond the 30-day allowable period.  
 
The inequity impact on ID1 remains unresolved with the County Water Agency and 
USBR.  The account inequity continues to increase with the losses of water on the 
south coast conveyance system which in December was 150 AF for the month.   
 
Further action will be required to engage USBR.  

 
2. Cachuma Project 2020 New Water Service Contract 

The existing water service contract I75r-1802R or Master Contract is between USBR 
and Santa Barbara County Water Agency with concurrent Cachuma Member Unit 
Contracts for the purpose of serving and supplying water to the five contracting 
agencies.  The Master Contract is a 25-year expiring in 2020 with a capital component 
that was paid off after 20 years or as of September 30, 2015.  According to the terms of 
the Master Contract, contract negotiations would occur no less than two years prior to 
the expiration date.   At a 2016 contract compliance inspection, USBR contract 
personnel indicated that the informal process for negotiating a new water service 
contract would begin in 2017.   
 
Santa Barbara County Water Agency has initiated discussions with USBR starting on 
November 18, 2016 and has proposed to the Cachuma Member Units to start a process 
for developing a strategy for contract “renewal” as defined by the County.  This strategy 
involves a Steering Committee made up of the County, the CMU’s and the SYRWCD.  
Also involved, as observing agencies, are COMB, CCRB and CCWA.  The purpose of 
this Steering Committee (see outline) is to provide guidance and recommendations to 
the Director of Public Works as the “Basis of Negotiations” draft language with USBR.    
 
This activity is pre-mature since each of the CMU governing Boards and City Council 



have not yet approved this process nor determined the future of participation in the CMU 
Contracts or the Master Contract.   The County has prepared a charter for signature by 
the ID No.1 General Manager and others.   Prior to signing this charter or any action 
related to the 2020 Contract or the corresponding CMU Contract, ID No.1 Board 
discussion, direction and decision is needed.   
 
The County Water continues its discussions with USBR contract division regarding the 
process and protocols for negotiations of a new water service contract in 2020.  The 
Water Agency has been coordinating with the CMU’s related to the negotiation process 
along with the terms and conditions of such water service contract.  The Water Agency 
circulated a charter setting forth the purpose, goals, historical context, tasks, 
organization and process of a Steering Committee that will assist the Water Agency in 
developing a proposed new Contract to govern the Cachuma Project as a stable and 
sustainable water supply for all beneficiaries, including downstream water rights holders, 
and to address public trust requirements.  A meeting is set for March 1, 2017 to discuss 
this process. 
 
County Water Agency representatives met with USBR Commissioner and DOI officials 
on March 8-9 in Washington DC.  The subject of the meetings included the 2020 
Contract and other water related issues which will be reported on at the next Member 
Unit Managers meeting.   
 
On April 5, 2017 the County Water Agency held a monthly meeting with staff members 
from the south coast Cachuma Member Units, Management from ID No.1 and the 
Parent District, and a representative from CCRB and COMB to review Project water 
accounting and to discuss County’s Charter process and timetable (attached).  The 
meeting was focused on the County’s position as the “Contractor”, process with USBR, 
identifying certain steps in the “renewal” contract, the basis of negotiation, environmental 
review, the SWRCB and future BO implications, and funding.  Also, there was concern 
that each of the CMU governing bodies has not stated a contracting position or has there 
been concurrence from any CMU manager or those CMU Boards or City Council.  At this 
point, only the ID No.1 Board has had on-going board items and developed a position to 
seek other contracting options with USBR.   
 
Many other issues were brought up regarding the County as the Contractor and current 
concerns with other contracts and water-related matters that have an influence on the 
Cachuma contract process such as the CCWA Warren Act, and the Transfer of O&M 
contract.  The County management will be taking this matter to the Board of Supervisors 
on May 2, 2017.  No agreement was reached among the parties at the meeting and the 
subject was continued to May 3rd following the Board of Supervisors meeting.   
 
The Board of Supervisors acting as the Board of Directors of the Water Agency met on 
May 2, 2017 to approve staff’s recommendation to send a letter to USBR initiating 
contract renewal with the County.  The County also described process being between 
USBR and the County not including the Cachuma Member Units.  The City of Santa 
Barbara, Carpinteria Valley WD and ID1 representatives provided comment regarding an 
open process inclusive of the Member Units no consent was provided by the Member 



Units to have the County as the contractor, explore the contracting option of the Member 
Units, transparency and direct communications with the stake-holders.  The Board 
approved sending the letter and did not condition the process as requested by the stake-
holder representatives.  
 
ID1 management and legal counsel are meeting with USBR on May 11 to discuss 
contract options, and the County process.   
 

At the ACWA conference on May 11, 2017, ID No.1 management along with the City of 
Santa Barbara Water Supply Manager met with USBR Regional Directors Pablo 
Arroyave and Federico Barajas, Michael Jackson SCCAO Manager, and other USBR 
staff to discuss the Master Contract, that expires on September 30, 2020, and the 
governmental interactions associated with negotiations of that contract.  We discussed, 
the Santa Barbara County Board of Supervisors initiating contract negotiations with 
Reclamation which raised several significant concerns by the Cachuma Project Member 
Units including the stakeholder process and fair representation of water supply interests.  

We asked USBR to explore contracting options available to the CMU’s and that the 
Master Contract should not simply be renewed with the County without all the possible 
options be considered including individual contracts with the CMU’s similar to the San 
Luis Unit, a single contract with multiple parties, or other contract options with a 
stakeholder agency rather than a third party contract as has been initiated by the 
County.  The other option to be evaluated was an Interim Contract due to the pending 
SWRCB and NMFS actions related to the continuing operation and maintenance of the 
Cachuma Project and public trust resources.  USBR committed to explore options for 
contracting going forward before proceeding with any negotiations.   

As part of that 30-minute meeting, we described that none of the CMU’s Boards or City 
Council have considered nor concurred with the Santa Barbara County formally 
requesting that the Master Contract be renewed for 25 years and to initiate negotiations 
on behalf of the CMU’s.  In particular, in the manner being advanced by the County 
which we explained that the County’s assumptions are premature, and it is unacceptable 
that the CMU governing bodies have been excluded from the contracting process with 
Reclamation.  We requested that the Reclamation’s process be inclusive, transparent, 
and fully engage and involve the CMU’s which they agreed to contact the County.  

Finally, we indicated that the County’s interests, as a non-water purveyor are not aligned 
with and in some cases divergent from the CMU’s interests including the County's 
purpose in this renewal contract to “protect downstream interests and public trust” but 
failing to mention any interest in protecting the water supplies of Cachuma Member 
Units.  We explained that because of divergent viewpoints and the exclusion of the 
CMU’s staff and elected officials in the process, support for a renewal or new contract 
will be difficult to achieve with the County.  Reclamation suggested that a process can 
be structured in a way that allows for direct communication among key stakeholders.   

On May 25, USBR responded to our request for the process to be inclusive of the CMUs 
but added conditions to this process being opened to the CMUs.   USBR considered that 
given the unique connection that the Cachuma Master Contract has with the Member 



Units (e.g. Member Units are the recipients of the water and are responsible for the 
associated payments to Reclamation through sub-agreements with the County), 
Reclamation believes it is appropriate in this circumstance to afford the Member Units 
the opportunity to participate in the technical and negotiation sessions along the side of 
the County.  However, the CMU’s are to recognize that once negotiated, Reclamation 
expects to execute the contract with the County as was done for the current contract, 
and with certain limitations, such as those noted below: 

1) These are Reclamation convened sessions and will be unburdened by roll-call, 
motions, and votes typical of state agencies that must follow Brown Act 
protocols. 

2) Participants must be formally authorized by the respective board of the entity that 
the participant is representing. 

3) No more than 2 participants per entity may sit at the negotiation table for the 
purpose of actively engaging in the negotiations. Others may observe, but must 
remain silent. 

There are several concerns with the conditions as described by USBR that will need to 
be discussed by the CMU’s.   

The County, USBR and the CMU’s will be involved in the second technical session 
scheduled for June 29, 2017 at the South Central California Area Office in Fresno.   The 
County is preparing for a public information meeting on September 21 in the Santa Ynez 
Valley and September 22 on the south coast.   

The Cachuma Member Unit managers and staff are meeting on a regular two week 
basis to specifically discuss contract strategy and process.  

On June 29, a technical session was held involving USBR, SB County, and the 
Cachuma Member Units.  ID No.1 sent Mr. Bill Luce as its representative, (retired USBR 
SCCAO Manager) who is working with Friant Water Authority on contracts, and was the 
USBR authority in the 1995 Cachuma Contract renewal.  The session was five hours 
and discussion items including the contract, environmental compliance, negotiation 
process, and contract terms as outlined below:   

Negotiation Process:  USBR reviewed the negotiation process and that the existing 
water service contract for the Cachuma Project was with S.B. County, and the USBR will 
give great deference to the County in any contract issue, as opposed to the Member 
Units.  If the MU’s want something in the contract different from what the County wants, 
the MU’s would have to make a very convincing argument for the Bureau to override the 
County’s position.  The specific example was that if the County wanted to continue to 
have the contract, Reclamation will keep it that way.  Mr. Fayram stated the County 
wishes to continue to hold the contract.  No contract options were discussed as was 
directed by the Regional Director in a meeting in May.  

It was confirmed that during formal contract negotiations, each MU will have 2 seats at 
the table, but the County (as well as the Bureau) can have as many as they wish. 

USBR management reviewed the process of the Bureau putting together their Basis of 
Negotiation, Standard Articles, and the process in general with respect to negotiation 



sessions that are publicly noticed meetings that are open to the public, etc. 

The BON will take from 4 to 6 months to prepare, then the contract negotiations and 
NEPA compliance. 

Communication Protocols:  The Bureau will respond to communications the same way 
they are received. If the County sends the Bureau an email and copies the MU, the 
response from the Bureau will be to the County with copies to the MU. 

Environmental Compliance:  The Bureau will start their NEPA compliance with the 
Project Description (which will be negotiated with the County and MUs).  The Project 
Description will lead the Bureau to determine if they start with an Environmental 
Assessment (with a FONSI as the end product) or just go straight to an EIS.  USBR 
estimated the Project Description negotiation will take 7 months. 

There was discussion about how the BO and the SWRCB order will enter into the 
environmental compliance process, with the general statement from USBR on the 
outcome being “we’ll have to wait and see.” 

Project yield was brought up in this discussion (and several times later).  Goleta said 
they want it in the contract, the County said they didn’t.  Further discussion between the 
County and the MU was tabled until a meeting next Wednesday. 

Contract Articles:  USBR management walked through almost all of the articles of the 
existing contract, with the idea being to highlight those that were going to need to be 
renegotiated.   Almost all of the non-Standard articles will need to be revisited including 
– Recitals and Definitions - several will have to be revisited.  Article 2 - (Term of Contract 
– Right to Use of Water): USBR wasn’t sure about the language and a longer contract 
term in 2(a).  ID No.1 representative mentioned that perhaps the County and MU should 
consider pushing the envelope on the 25 year limit; this was a policy call in the 1990’s, 
but this administration might be willing to consider a 40 year term.   ID No.1 also 
cautioned that a longer term might impact the ESA and NEPA compliance complexity.  
USBR indicated that Article. 3 (Water to be Made Available…) needs a lot of work, as 
does Article 4 (Point of Diversion and Responsibility for Distribution of Water).  When 
discussing 4(a), a mention was made about the impact this subarticle would have on ID 
#1. Also in discussing Article 4, an existing “Exchange Agreement” was discussed and 
all parties seemed to want to keep that agreement in place.  There were also 
discussions about the accretions in the Tecolote Tunnel and ID #1.  

USBR indicated that Article 7 (Recognition of Downstream Water Rights and Studies): 
needs a “re-look” and Article 13 (Water Acquired by the Cachuma Member Units Other 
than from the U.S.) will need a lot of work. 

Contracting Options:  USBR just referred back to the earlier statement that the County’s 
position will be given deference. 

Other Items:  Minutes of this meeting will be distributed by the Bureau.  USBR wants the 
County and the MU to decide the focus of the next Technical Session and the next 
meeting will be on early to mid-August. 



On August 10, 2017, the Water Agency is calling for a Steering Committee meeting to 
discuss several contract topics as shown in the hand out.  It is likely that only a couple of 
those topics will be covered due to the extremely limited timing allowed in the meeting.   
This committee meeting is in advance of the technical meeting scheduled by USBR on 
August 18, 2017 in Santa Barbara.   No agenda has been provided for that meeting.   

USBR held a technical session for the 2020 water service contract on August 18, 2017.  
The participants included USBR management, environmental, and contracts staff, Santa 
Barbara County Water Agency, and the Cachuma Project Member Units 
representatives.  USBR also allowed COMB to attend.  ID No.1 representatives included 
the General Manager, Paeter Garcia the District’s legal counsel and water policy 
manager, and Bill Luce consultant to ID No.1 and former USBR Area Manager.  The 
purpose of the USBR technical session was to discuss and come to decision points on 
the agenda items:  Contract Term/Duration, Evaporation, Minimum Pool Strategies for 
Yield & Available Supply, and Contract process timeline/schedule.    
 
USBR indicated the purpose of this meeting to discuss and come to some decision 
points for a “renewal” of the water service contract.  As pointed out, the term “renewal” 
does not apply since the 1995 Master Contract was a hybrid; water repayment for 20 
years and water service for the last 5 years of the 25 years term.  The capital repayment 
portion was paid off by September 2015 by the CMU’s.  USBR agreed but the intent is to 
have a water service contract in place prior to the expiration and to continue to serve 
water to the CMU’s.   Mr. Jackson stated that the contract will be subject to Reclamation 
Law and will be consistent with all other west-wide contracts.   
 
The term of contract would be a minimum of 25 years and USBR will consider a 40 year 
contract with certain provisions and subject to consistency with other Reclamation 
contracts.   
 
The next subjects were complex and complicated with no agreed reached.  Extensive 
discussion occurred related to evaporation, how it is applied to “Project” water, issues 
with evaporation deducted from the south coast’s State Water, Scenario B3, and the City 
requesting to reconcile the evap charged and apply a credit.  After a lengthy discussion, 
USBR indicated they would consider methods for measuring and would look at other 
contract language.  Related to the calculations and the application of evaporation to the 
water, there was not concurrence by the participants.  USBR tabled that item for the 
CMU’s to disucss further after 1 hour. 
 
Minimum Pool was a topic of debate with USBR stressing 12,000 AF is a minimum to be 
left in storage but would review other USBR contacts and definitions.  It was made clear 
that a minimum pool is needed to accomplish the downstream water rights releases.  
This topic led to Project Yield & Available Supply, the definitions and types of water held 
in Cachuma.  Discussion then included elevation 660’ that delineates the lowest point of 
diversion for the south coast, evaporation calculations to be revised requested by the 
south coast so that the water below 660’ can be utilized as available supply, levels of 
shortages based on “Project” remaining in the lake, the barge extension and making “all” 
water available, and other more complicated issues that resulted in no decision points by 



USBR.   After four hours, USBR requested that the CMU’s consider, then propose 
changes.  ID1 suggested that the new contract should contain basic contract language 
and separately address the details in the operational guidelines document.   Based on 
the discussion, USBR will then make its determination.   
 
Finally, USBR presented its Contract renewal process timeline/schedule.  The first 
milestone was USBR would prepare a Basis of Negotiation by October 2017.  The BON 
would provide a project description which is needed for environmental review purposes.   
Based on the complicated issues, the timing is likely to slip substantially.  The timeline 
also identified contract negotiations to be at the end of this calendar year of beginning of 
2018.   

 
Following the USBR session, the County’s Steering Committee meeting was held on 
September 6, 2017.  The primary discussion item was Evaporation and focused on how 
the Evaporation would be applied, measurement method, and calculations.  The subject 
of what water would be subject to evaporation charges and when the deduction would 
be applied was not agreed upon.  Some participants wanted to apply evaporation to all 
water in storage.  This included downstream water rights water and other water held in 
the lake.  .  It was noted that there are provisions in the water rights orders that exclude 
the downstream water from evaporation charges.  The timing of the evaporation charges 
was also discussed but the topic remains open due to its complexity.  Other evaporation 
items including which accounts would be subject to evaporation, for instance charged to 
current Year Project Water, Carryover Project Water, current Year Non-Project Water, 
carryover Non-Project Water or unallocated water.  Also debated were the triggers and 
calculations for evaporation.   This is a complex topic and one that could change the 
mass balance of the accounts.  No resolution was reached. 

An equally debated subject was the difference between “Available Supply” and “Project 
Water” with the south coast and County believing there is a need for revisions of contract 
definitions.  These are USBR definitions contained in multiple USBR contracts.  No 
concurrence was reached except to have USBR provide language.    

There has been no activity related to the new or technical terms, conditions or definitions 
nor meetings in preparation of negotiating the 2020 new Water Service Contract.  
However, ID No.1 is scheduling a meeting with the Mid-Pacific Regional office Director 
and high level management to discuss contracting options.  The meeting is anticipated 
to occur in November 2017.    

With no local activity, Paeter Garcia, the District’s Legal Affairs and Policy Manager and 
our Consultant Bill Luce met on November 28, 2107 with the USBR Deputy Regional 
Director and staff to discuss a variety of contract options for ID No.1 including an 
individual contract between Reclamation and ID No.1, with separate individual contracts 
between Reclamation and each of the other four CMUs; an individual contract between 
Reclamation and ID No.1, with a separate single contract between Reclamation and the 
other four CMUs; an individual contract between Reclamation and ID No.1, with a 
separate single contract between Reclamation and the County Water Agency on behalf 
of the four other CMUs; a single contract between Reclamation and each of the CMUs 
as signatories; and a single contract between Reclamation, each of the CMUs, and the 



County Water Agency as signatories.  It was requested that USBR explore any and all 
alternatives and follow-up with a meeting in Sacramento or Fresno.   

A follow-up meeting is scheduled with USBR on January 18th, 2018.   No Steering 
Committee meetings have been scheduled by the County Water Agency. 

The meeting at the WUC was well attended by 12 USBR representatives ranging 
from the Regional Director, Deputy Regional Director, Area Manager, and staff 
from Contracts, Water Rights, Environmental, and Financial Divisions.  Most were 
from the Mid-Pacific Regional office in Sacramento.  ID#1 was represented by the 
General Manager, the Water Policy and Legal Affairs Manager and the District’s 
Consultant and former USBR Area Manager Bill Luce.   The primary discussion in 
the 20 minute appointment was the contracting options available to ID#1.  After a 
brief overview of ID#1 and its status as a Member Unit and a Downstream water 
rights holder, USBR Regional Director understood ID#1’s position and agreed to 
have the options defined and provided to ID#1 at a follow up meeting.   

A meeting is being set with the SCCAO management either on February 22 or 26 
to discuss the outcome of the instruction by the Regional Director. 

 

As a follow up to the January meeting, staff met with USBR management, 
contracts, and water rights personnel on February 22, 2018 to further discuss 
contract options for ID1.  USBR indicated whichever option is considered, it must 
be agreeable to the “Contractor” the county.   The most favorable option was a 
multi-party single contract with between USBR, SB County and the Member Units.  
The other consideration USBR suggested was a partial assignment similar to an 
existing contract.   

 
ID1 learned from USBR on Monday that they held a meeting with Santa Barbara 
County to discuss contracting.   In a recent conversation on March 8, 2018 with 
the Water Agency Manager, she indicated that the County will only consider a 
renewal of the existing contract between the two agencies.  
 

3. Transfer of the Operation and Maintenance of Cachuma Transferred “Project 
Works”  - Contract No 14-06-5222R  
This contract was originally executed on February 24, 1956 between USBR and 
Cachuma Operation and Maintenance Board for the “Operation and Maintenance of the 
Cachuma Transferred Project Works.  The “Project Works” are defined in the Contract 
as the Tecolote Tunnel and the South Cost Conduit System.  The 1956 contract expired 
in 1995 was then amended on May 12, 1995.  Four Interim Contracts were executed in 
2001 and 2002 until finally completed on March 1, 2003.  This contract now expires in 
September 1, 2020.    
 
In accordance with the contract, the title of the “Project Works” remain with USBR with 
COMB having the obligation to operate and maintain those facilities for the parties that 
benefit from those facilities; specifically the south Coast agencies, at no expense to 



USBR.  There is an error in the language under Article 12 (a) indicating that COMB 
(“Contractor”) shall deliver water through the Transferred Project Works for the benefit of 
the south coast member units and ID No.1.   ID No.1 has never taken nor does not take 
any of its Cachuma water from the “Transferred Project Works”.   ID No.1 has its own 
downstream delivery point.   In other words, ID No.1 does not receive any benefit from 
the Project Works as defined in the contract.   
 
With this contract expiration in 2020, COMB has requested a meeting on July 12, 2017 
to discuss the O&M contract renewal process.   
 

At the July 12, 2017 meeting that was attended by Gary Kvistad, Legal Counsel for ID 
No.1.   All of the other 4 managers were at the meeting. In essence, the meeting was a 
kick-off meeting to start the process with Reclamation. A copy of a more detailed agenda 
was handed out (see attached). The following were discussed (no particular order): 
 

• The Reclamation standard terms that Janet Gingras circulated via email were from 
Reclamation are supposedly mandatory provisions. 
 

• All thought it was appropriate to have separate meeting from the Master Contract due 
different subject, timing and no County involvement. 
 

• All thought it was appropriate for COMB to send the letter of interest to Reclamation 
(place on COMB July 24th agenda). 
 

• Mr. Kvistad indicated that the District’s interest is limited since the Transferred Project 
Works furnish water to the South Coast member units. The District should not have been 
referenced in the current contract. The primary goal will be to ensure the new contract 
does not adversely affect the District. 
 

• Likely that the new BiOp will impact the new contract, substance and timing. Quite 
possible will need an interim contract.  
 

• Need to review the agreements referenced in exhibit B to the current contract.  
 

• The “Project Works” should be better defined, both at the Lake and at the turnouts.  
 

• According to Carter (he was not at the meeting), the approval of the new contract does 
not require unanimous consent. 
 

• The Member Units were encouraged to review the current contract and identify areas of 
interest for negotiation in order to develop the BON. 
 

• COMB will prepare minutes of each meeting. 
 

• The change in organization provision was brought up with respect to the District’s 
withdrawal but did not go anywhere. 
 

• Reclamation is supposed to appropriate $140,000 – 200,000 for the process, which will 
likely not be enough for environmental review. Likely COMB will need to fund, but not 
sure. 
 



• COMB’s future use of the barge may need to be considered since it is essentially an 
extension of the transferred project works. 
 

• There was discussion of keeping the new contract somewhat general, as now, and then 
have a separate agreement between the South Coast member units being more specific 
on how the project works are operated.  
 

• COMB will assemble and distribute inter-related agreements/contracts for everyone’s 
use. 
 
No meetings or correspondence has been forwarded since the above meeting. 
 
On January 31, COMB convened a conveyance meeting with the Cachuma Member 
Units with an agenda that included a Cachuma Elevation model, Evaporation Study, and 
a Draft Operational Plan.  COMB staff presented the elevation projection model with 
multiple assumptions for water use and downstream releases.  The model has not been 
peer reviewed.   
 
An evaporation study and analysis was prepared by COMB staff that described impacts 
on water supply and the purported benefit for the ANA based on discrepancies of the 
evaporation pan methodology conducted by USBR.  COMB proposed a water surface 
evaporation buoy for a cost of $130,000.  The basis of the study was not made available 
for peer review.  This did not go forward at this meeting.  
 
The last topic was the COMB draft operational plan and grant funding for reinstallation of 
a permanent or COMB’s term “secured” pipeline extension from the Tecolote Tunnel to 
site 1 and 2.  After the cost discussion and timing, this was tabled for further 
consideration.  ID1 objected to a permanent pipeline.   
 
COMB has recently met with Senator Hannah Beth Jackson to discuss funding for 
the “Secured” pipeline extension. 
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Facts on Proposed State Tax on Drinking Water  
 

ACWA strongly opposes a proposed state tax on Californian’s drinking water. The 
proposal is being advanced through SB 623 by Sen. William Monning (D-Carmel), a two-
year bill introduced in 2017, and a Brown Administration budget trailer bill related to 
safe drinking water.  
 
ACWA is committed to developing effective solutions and advancing appropriate 
funding strategies to address this important public health and social issue. However, an 
effort in the Legislature to impose a state tax on drinking water is NOT the right funding 
solution.   
 
Background on Drinking Water Tax Proposals 
 
In March 2017, Sen. Monning introduced SB 623, a bill aimed at funding drinking water 
solutions for disadvantaged communities. The bill was amended at various times 
throughout the year, however, language proposing the tax on drinking water was added 
to the bill on Aug. 21 – just two days before the bill was scheduled to be heard in the 
Assembly Appropriations Committee.   
 
After extensive advocacy and an unprecedented outreach campaign by ACWA and its 
members, SB 623 was made a two-year bill on Sept 1, 2017.  The Assembly 
Appropriations Committee referred the bill to the Assembly Rules Committee, where it 
remains today. The Assembly Rules Committee could refer the bill to one or more policy 
committees, or move the bill directly to the Assembly floor at any time.  
 
In January, Gov. Jerry Brown released his proposed 2018-’19 budget, and the summary 
document signaled that the administration will be advancing statutory language 
consistent with the framework of SB 623. The California Department of Finance posted 
the budget trailer bill language on Feb. 1 that is essentially the SB 623 language with 
some changes that do not change ACWA’s position. ACWA’s State Legislative Committee 
took at oppose-unless-amended position on the budget trailer bill on Feb. 9, 2018. 
 
If the Brown Administration is not successful with the budget trailer bill, Sen. Monning 
will likely try to move SB 623. Regardless of whether the vehicle is a budget trailer bill or 
a policy bill, a proposal for a new tax requires a two-thirds majority vote of both the 
Assembly and the Senate. 
 



 

ACWA is a statewide association of public agencies whose more than 440 members are 
responsible for about 90% of the water delivered in California. For more information, visit 

www.acwa.com. 

 

A Tax on Drinking Water is NOT the Solution 
 
Local, public water agencies are committed to providing safe and reliable water and 
support the intent of the bill. However, taxing Californians’ drinking water is not the 
solution. ACWA maintains an oppose-unless-amended position for several reasons, 
including: 
 

 The state should not tax something that is essential to life. California does not 
currently tax water or essential food products. The public does not support the 
precedent of starting to tax resources that are essential to life. 

 The cost of living in California is already too high. Californians do not support a 
new tax on drinking water. 

 A tax on drinking water would work against the goal of keeping water affordable 
for Californians.  

 This new law would turn local water agencies into tax collectors for the state of 
California. 

 
A Better Approach  
 
ACWA believes that this important public health and social issue requires focused state 
leadership. A more appropriate way to fund the solution for this state social issue is a 
package of funds comprised of ongoing federal safe drinking water funds, voter-
approved general obligation bond funds, the agricultural assessments related to nitrate 
in groundwater proposed in the budget trailer bill and SB 623 and dollars from the state 
general fund.  
 
The state appropriately uses its general fund to pay for other important programs and 
social issues that have been identified as state priorities – including public health, 
education, housing, disability services, and other programs that serve and protect 
residents and communities in need.  
 
More Information  
 
Additional information about the proposed drinking water tax and ACWA’s advocacy 
efforts has been posted on ACWA’s website at www.acwa.com/no-water-tax.  

 
 
 

 
 
 
 

http://www.acwa.com/no-water-tax
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