
 

ISSUE #2:  

Recognizing directors as authors under 

the Copyright Act 

ACTION NEEDED: Common industry practice considers the director to be an author and 

first copyright owner in Canada. A minor amendment to the Copyright Act will clear existing 

ambiguities about authorship of audiovisual work align our laws with the marketplace. 

In March 2018, the Parliament formally launched the mandatory five-year statutory review of 
the Copyright Act. The Directors Guild of Canada has advocated for an amendment to 
confirm a presumption of authorship for the screenwriters and directors under the act.  
 
Authorship is a central concept in the Canadian Copyright Act. Historically, writers and 
directors have been considered as co-authors in Canada. This fact is supported by every 
day industry practice, consistent with legal rulings and reflected in our collective agreements 
with producers’ organizations. Collective agreements provide the transfer of rights allowing 
for the commercial exploitation and moral rights of the production. It’s a “chain of rights”, a 
by-product of our collective agreement and contracts in our industry. 
 
The transfer of rights implicitly recognizes the screenwriter and director status as co-authors 
and first copyright owners. Industry stakeholders such as broadcasters and distributors 
would not finance a production without having the certainty that they had secured the rights 
necessary to fully exploit the economic benefits. This transfer acknowledges that producers 
are disposing the existing rights and are the logical second holders. They are free to licence 
them and apply for tax credits. 
 
Producers are unduly using an ambiguity present in the current act to suggest they could 
declare themselves authors of audiovisual work. While producers are in charge of the 
financial and administrative facets of a production, they are not creators themselves. For 
this reason, right ownership should not be confused with authorship. An author is an 
individual and a physical person, as the Canadian copyright is set at the life of the author 
plus 50 years. Only an individual can be credited with authorship and natural ownership of 
moral rights, not a corporation, a bank or any other legal entity. 
 

Recommendation 

The Copyright Act review is an opportunity to reiterate the importance of recognizing the 

screenwriter and director as first co-authors and copyright owners within the Act. 

Requesting a small clarification to the Actwill ensure predictability and transparency for 

all the future exploitation models, with clearly defined rules benefiting all directors working in 

Canada. Strictly speaking, this change will cause no disruption to the marketplace and 

safeguard authors’ rights by promoting fair compensation for screenwriters and directors. 
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