
www.millerhendr  y.co.uk 

BUSINESS MATTERS February 2019 

Recent Changes to Land and Buildings 
Transaction Tax  
The Scottish Parliament has now approved changes to the rates of Land 
and Buildings Transaction Tax (LBTT) for transactions with an effective 
date on or after 25 January 2019, unless the contract for the transaction 
was entered into prior to 12 December 2018.  

The changes are twofold, as follows: 

• Increasing the rate of Additional Dwelling Supplement (ADS)

• Altering LBTT for non-residential property transactions.

The new non-residential property LBTT rates are now 1% for purchase prices above £150,000 to £250,000 and 5% above £250,000. 
Previously, the rate was 3% between £150,000 and £350,000 and 4.5% above £350,000. Purchase prices up to £150,000 remain at 
0%. These changes have broadly brought the LBTT rates in Scotland into line with the Stamp Duty Land Tax (SDLT) rates that apply to 
transactions south of the border.  

The amendments also spell much higher costs on high value non-residential Scottish property transactions. The rate of ADS has been 
increased from 3% to 4% and is payable in addition to the residential property LBTT charge.  The increase is effective from 25 January 
2019, unless the contract for the transaction was entered into prior to 12 December 2018. ADS applies, broadly, to buy-to-let 
purchases, the acquisition of second homes and the purchase of dwellings by companies.  

Finally, the Scottish Government has announced plans to introduce two new reliefs, which may be of particular interest to Fund 
Managers, as follows: 

• Relief for when units Co-owned Authorised Contractual Schemes (CoACS) are exchanged.

• Relief for the “seeding” of properties into a Property Authorised Investment Fund or CoACS.

It is anticipated that these reliefs will be introduced at some point this year, after a consultation period has taken place. 
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 This leaflet is a general discussion document 

and is for guidance only. It is not a 

substitute for legal or financial advice.   

Each situation must be looked at it its own 

right. You cannot rely upon points raised 

and should always seek advice specific to 

your own circumstances. 

First and Foremost 

Your Interests 

Miller Hendry is a long established 
legal and estate agency practice 
which has served individuals and 
businesses in the Tayside and 
Strathearn area for generations.  The 
firm has grown to be one of the 
largest legal practices in the 
area.  Our staff include highly 
professional solicitors and legal staff, 
trust and tax specialists, property 
valuation managers and sales 
negotiators who are all equipped to 
provide a complementary blend of 
specialist and more general 
expertise in various fields. We 
continue to try to shape in a 
proactive way the services we 
provide to meet the ever changing 
needs of our clients.  Whatever the 
problem, be it personal or business, 
large or small, routine or complex, it 
will be given individual attention and 
will be handled according to the 
highest professional standards.  
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Minimum Wage for On-Call Carers 

The Court of Appeal has held in a recent case 
that carers who are required to sleep-in at 
work are not entitled to the National 
Minimum Wage whilst they are asleep.  

Overturning the previous Employment 
Appeal Tribunal decision, the Court of Appeal 
held that only time spent awake and working 
should be included in the calculation of 
National Minimum Wage entitlements, even 
if facilities for sleeping are provided by the 
employer.  

Prison Term Given After Data 

Protection Breach  

A former employee of an accident repair 
company has been sentenced to six months in 
prison as a result of the first prosecution by 
the Information Commissioner’s Office (ICO) 
under the Computer Misuse Act 1990. 

The individual used a colleague’s log-in details 
to access thousands of customer records 
containing personal data without permission, and continued to do so after moving to a new job 
with a different company. 

Normally, the ICO prosecutes cases such as this under the Data Protection legislation, but 
decided to prosecute under Section 1 of the Computer Misuse Act 1990 on this occasion.   

Under this Act, it is a criminal offence to cause a computer to perform a function with intent to 
secure access to any programme or data held on that computer, and carries a custodial sentence 
of up to two years.  

Companions at Disciplinary Hearings 

The Employment Appeal Tribunal has held in a recent case that an employer acted 
unreasonably by refusing to postpone a rescheduled Disciplinary Hearing by ten days so that 
the employee’s chosen Trade Union representative could attend, rendering the subsequent 
dismissal procedurally unfair. It is important to note that an employer’s overriding obligation 
is to act reasonably and this may involve a degree of flexibility in the process  

Forthcoming Rises in the National Living Wage and National Minimum Wage 
From April 2019, the National Living Wage, which applies to workers aged Twenty five years 
and over, is due to increase from £7.83 to £8.21 per hour. In addition, National Minimum 
Wage rates are broadly set to increase as follows:  

• for workers aged 21 to 24 years it will increase from £7.38 to £7.70 per hour;

• for workers aged 18 to 20 years it will increase from £5.90 to £6.15 per hour;

• for workers aged 16 and 17 years it will increase from £4.20 to £4.35 per hour; and 

• for apprentices, it will increase from £3.70 to £3.90 per hour.


