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April 24, 2020 
 
The Honorable Betsy DeVos 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 
 
Re: Docket ID ED-2018-OCR-0064 
 
 
Dear Secretary DeVos: 
 
Thank you for continuing to make the proper implementation of Title IX a 
priority for your office. In particular, our organization appreciates the thoughtful 
manner by which the Department of Education has approached the process of 
drafting and revising proposed changes to Title IX regulations regarding sexual 
harassment complaints.  
 
The Administrative Procedure Act (APA) requires federal agencies to give timely 
notice of proposed and final rules with the aim of encouraging robust public 
dialogue and debate. Your office has certainly done that, providing interim 
guidance on September 22, 2017, informing the public of proposed clarifications 
on November 16, 2018, and giving formal notice in the Federal Register on 
November 29, 2018.  
 
The comment period lasted beyond the standard 60 days, being both extended 
and reopened and generating more than 120,000 formal comments, which were 
then reviewed by the Department over the next year. Finally, the Office of 
Management and Budget conducted a lengthy analysis of the proposed rule, 
which lasted from November 4, 2019, to March 27, 2020, and provided diverse 
stakeholders multiple opportunities to communicate their concerns. This careful 
process stands in stark contrast to previous revisions of Title IX carried out in 
2001 and 2011. 
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As your office has indicated, your intent in following the APA is based on the 
need to provide formal guidance to an area of education policy riddled with 
confusion, unfairness and litigation. Since the 2011 “Dear Colleague” letter, 
successful lawsuits against universities and colleges have proliferated as 
institutions have struggled to comply with nonbinding “advice” claiming to be 
just a “reminder” of “long-established” policy, but obviously going well beyond 
that. This lack of clarity has also forced state legislatures like ours to contemplate 
problematic fixes that would enshrine into state law policies that would trigger 
serious constitutional questions, especially as regards due process and free 
speech rights.  
 
Nothing must be safeguarded more than our democracy during this challenging 
and fragile time. We have laws that govern the rulemaking process and your 
department has faithfully adhered to these laws. To delay implementation of the 
proposed Title IX rule would not only reinforce bad Title IX policy, it would also 
bring into question the legitimacy of the federal rulemaking process itself.  
 
While protecting basic due process rights should never be left to the mere 
convenience of school administrators, it is apparent that educational institutions 
have had time to consider how to comply with the proposed rule. It is also 
apparent that the COVID-19 outbreak has provided institutions with even more 
time and opportunity to do so, given that most schools have moved to an online 
instructional setting and given that most students are no longer living on campus. 
 
We urge the Department to publish the final rule and submit it for Congressional 
review. Expediting this process will provide certainty and clarity for state 
lawmakers and state institutions, allowing them to turn their attention to other 
matters, such as recovering from the COVID-19 outbreak.   
 
 
Sincerely, 
 

 
 
Jameson Taylor, Ph.D.     
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