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Other commenters supported the proposed 1.2-meter height or stated that it 

generally has not presented problems since it was adopted in existing §1910.269. (See, 

for example, Exs. 0186, 0211, 0213, 0230.) IBEW commented that “[t]he 1910.269 

requirement [for fall protection starting at] 1.2 meters (4 feet) has proven not [to] be 

problematic. The addition of 2 feet will not offer anything to the requirement” (Ex. 

0230). 

Most of the comments relating to the starting height for fall protection were from 

electric cooperatives or their representatives who recommended that OSHA not require 

fall protection until 3 meters (10 feet) above the ground for employees who are 

undergoing training. (See, for example, Exs. 0183, 0186, 0202, 0210, 0229, 0233, 0239.) 

For instance, Mr. Anthony Ahern of Ohio Rural Electric Cooperatives commented: 

[F]or training purposes it would be nice to have the option of going to 10 feet 
without fall protection … under close supervision. At a height of only 4 [feet] a 
climber really does not get a sense of height. Using fall arrest equipment at higher 
levels gives the new climber a false sense of security, can hinder mobility and 
make it more difficult to move around the pole. Being able to work new climbers 
up to 10 [feet] after demonstrating basic abilities at lower levels would give the 
new climber a better sense of working at heights and make it easier for trainers to 
determine which [climbers] need additional training or who simply can not handle 
working on a pole. [Ex. 0186] 

NRECA maintained that “in the highly-supervised and specially-equipped environment 

of linemen training, the extra height adds very little, if any extra danger” (Ex. 0233). 

As previously noted, the current requirement in §1910.269(g)(2)(v) for fall 

protection starts at 1.2 meters (4 feet), and multiple commenters indicated that this 

provision is not causing problems. (See, for example, Exs. 0186, 0230.) Adjustable-

length lanyards, retractable lanyards, and work-positioning equipment can serve to 

accommodate the varying heights at which an employee will be working (Ex. 0211). In 

addition, the relevant paragraph in the final rule (§1926.954(b)(3)(iii)(B)) does not apply 
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to the example provided by Mr. Marchessault (the “trash platform of a hydro generation 

facility”), as such work locations are not “poles, towers, or similar structures.” OSHA is 

not persuaded by the speculation that employees undergoing training experience a “false 

sense of security” or that employees using fall protection cannot be successfully trained 

in the use of free-climbing techniques. Employees undergoing training can use 

combination body belt-body harness systems that attach both to a retractable lanyard 

anchored to the top of a pole (for fall arrest) and to a positioning strap (for work 

positioning). This arrangement will ensure protection for the trainees until they master 

climbing techniques. Any sense of security the employee experiences using such 

equipment would not be “false,” but rather would be based on real protection. There is 

evidence in the record that unprotected employees in training to climb wood poles have 

been injured (Ex. 0003137). Several of these employees were climbing wood poles with 

wood chips at the base of the pole. The chips did not protect the employees, and they 

received serious injuries, for which all but one were hospitalized. OSHA has previously 

taken the position that wood chips do not provide adequate fall protection for employees, 

and the evidence in this rulemaking does not support a different conclusion. Under final 

§1926.954(b)(3)(iii)(B), employers must provide employees with appropriate fall 

protection when they are in training to climb wood poles.138 

                                                 
137See, for example, the descriptions of five accidents at: 

http://www.osha.gov/pls/imis/accidentsearch.accident_detail?id=170157069&id=170181
432&id=170175269&id=170176630&id=170204267. 

138As stated in Note 2 to paragraphs (b)(3)(iii)(B) and (b)(3)(iii)(C), employees 
who have not completed training in climbing and the use of fall protection are not 
considered “qualified employees” for the purposes of paragraph (b)(3)(iii)(C), which 
permits qualified employees to climb without fall protection in limited situations. 
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The 1.2-meter threshold provides additional safety when compared to higher 

thresholds. The speed with which an employee will strike the ground increases with 

increasing height. An extra 0.6 meters (2 feet) in height increases fall velocity by over 20 

percent, substantially increasing the potential severity of any injuries the employee 

receives. An extra 1.8 meters (6 feet) in height increases fall velocity by nearly 50 

percent. After considering the comments in the record, OSHA concluded that the 

rationales offered by these commenters do not justify increasing the severity of the fall 

hazard by increasing the height threshold. Therefore, OSHA is adopting the proposed 

requirement for fall protection to start at 1.2 meters (4 feet) and, for the reasons described 

previously, is not adopting a less protective threshold for employees undergoing training. 

Southern Company suggested that OSHA reference IEEE Std 1307-2004, 

Standard for Fall Protection for Utility Work, for work on transformers, circuit breakers, 

and other large equipment. That standard requires fall protection at heights of 3.05 meters 

(10 feet) and higher (Ex. 0212). 

The duty to provide fall protection for work on electric equipment, such as 

transformers and capacitors, is not in Subpart V or §1910.269, but rather in Part 1926, 

Subpart M, and Part 1910, Subpart D, for construction and general industry, respectively. 

The application of Subpart D rather than §1910.269 to walking-working surfaces other 

than poles, towers, and similar structures was explained in the preamble to the 1994 

§1910.269 final rule (59 FR 4374) and in letters of interpretation.139 The consensus 

                                                 
139See, for example, the October 18, 1995, letter to Mr. Lonnie Bell 

(http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATI
ONS&p_id=21981) and the December 18, 1997, letter to Mr. Dimitrios Mihou 
(Continued) 
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standard’s requirement for fall protection at heights over 3.05 meters conflicts with the 

more protective requirements in Subparts M and D. Also, for reasons noted earlier, the 

Agency concluded that an increase in the 1.2-meter (4-foot) and 1.8-meter (6-foot) 

threshold heights for initiating fall protection in Subparts D and M, respectively, is not 

warranted. It should be noted that IEEE Std 1307 is included in Appendix G, and 

employers may find that it contains useful information on how to provide fall protection 

for work covered by subpart V. However, OSHA concludes that a nonmandatory 

reference to the consensus standard for a situation to which §1926.954(b)(3)(iii) does not 

apply, as recommended by Southern Company, would be inappropriate and misleading. 

Note 1 to proposed §1926.954(b)(3)(iii) stated that “[t]he duty to provide fall protection 

associated with walking and working surfaces is contained in subpart M of this part.” 

However, the relevant portion of existing §1926.500(a) seems to indicate otherwise, 

stating that requirements relating to fall protection for employees engaged in the 

construction of electric transmission and distribution lines and equipment are provided in 

subpart V (see §1926.500(a)(2)(vi)).  

As was clear from Note 1 to proposed §1926.954(b)(3)(iii), OSHA was proposing 
that the duty to provide fall protection for general walking working surfaces, that 
is, everything other than aerial lifts and poles, towers, and similar structures, 
would be covered by subpart M. To clarify this point, in the final rule, OSHA is 
revising §1926.500(a)(2)(vi) so that the subpart V exemption applies only to the 
duty to provide fall protection for aerial lifts and poles, towers, and similar 
structures.  

Existing §1910.269(g)(2)(v) permits travel-restricting equipment as an alternative 

to fall arrest or work-positioning systems. OSHA proposed to omit the use of travel-

                                                                                                                                                 
(http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATI
ONS&p_id=22508). 
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restricting equipment as a recognized fall protection system for electric power 

transmission and distribution work on poles, towers, and similar structures. In the 

preamble to the proposal, the Agency explained that travel-restricting equipment is only 

appropriate for work on open-sided platforms, where employees can walk around the 

working surface with the travel-restricting equipment keeping them from approaching too 

close to an unguarded edge (70 FR 34854). When it published the proposal, the Agency 

did not believe that this type of working surface could be found on poles, towers, or 

similar structures (id.). Therefore, OSHA did not include travel-restricting equipment as 

an acceptable fall protection system in proposed §1926.954(b)(3)(iii) and proposed to 

remove the reference to travel-restricting equipment in existing §1910.269(g)(2)(v), but 

invited comments on this omission. 

Many commenters argued that there are surfaces used in work covered by Subpart 

V for which travel-restricting equipment is appropriate and recommended that OSHA 

restore travel-restricting equipment as an alternative form of fall protection. (See, for 

example, Exs. 0126, 0173, 0183, 0201, 0202, 0210, 0225, 0229, 0230, 0233, 0239.) 

However, few of these commenters provided specific, relevant examples. IBEW 

commented that travel-restricting equipment is sometimes used when an employee is 

transferring from a crossarm to a hook ladder or working or climbing above an energized 

circuit (Ex. 0230). In addition, Duke Energy asserted that the top of large transformers 

and rooftop installations were places where travel-restricting equipment could be used 

(Ex. 0201). 

OSHA concludes that the examples provided by IBEW and Duke Energy are not 

relevant because the paragraph at issue does not apply to the tops of transformers or 
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rooftops. Also, travel-restricting equipment, which is used to protect employees from fall 

hazards at unprotected edges, is not an appropriate form of fall protection for employees 

transferring from one location to another or for employees working or climbing above 

energized equipment. 

Several commenters maintained that open-sided platforms are found on electric 

utility structures. (See, for example, Exs. 0126, 0183, 0202, 0229, 0233, 0239.) One of 

them, BGE, commented that it still has some open-sided platforms on switch structures 

(Ex. 0126). 

OSHA previously concluded that equipment that can prevent an employee from 

falling, such as fall restraint equipment, is an acceptable form of fall protection. This 

conclusion is consistent with Agency policy as indicated in several letters of 

interpretation. (See, for example, letter dated November 2, 1995, to Mr. Mike Amen, 

http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIO

NS&p_id=21999, and letter dated August 14, 2000, to Mr. Charles E. Hill, 

http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIO

NS&p_id=24110.) The term “travel restricting equipment” appears only in existing 

§1910.269; the equivalent terms “restraint system” and “tethering system” are used 

consistently throughout other OSHA standards, such as §1926.760(a)(1), and official 

letters of interpretation (id.). The term “fall restraint system,” as defined in §1926.751 (in 

the steel erection standard), is a broad term that OSHA generally uses to refer to any 

equipment that prevents employees from falling. Thus, “fall restraint” includes travel-

restricting equipment, tethering systems, and other systems that prevent falls from 

occurring. On the basis of comments received on travel-restricting equipment, OSHA 
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believes that there are situations in which fall restraint systems can be used to protect 

employees performing work on poles, towers, and similar structures; therefore, the final 

rule includes these systems as an acceptable form of fall protection. 

In reviewing the rulemaking record for §1926.954, the Agency noted situations in 

which commenters appeared confused about the proper use of the various forms of fall 

protection. For example, the tree care industry believed that it was acceptable for 

employees working from aerial lifts to use work-positioning equipment (Exs. 0174, 0200, 

0502, 0503), and IBEW condoned the use of travel-restricting equipment in what appear 

to be fall-arrest situations (Ex. 0230). OSHA adopted two changes in the final rule to 

clarify these terms. First, in §§1910.269(x) and 1926.968, OSHA is defining the three 

forms of fall protection listed in paragraph (b)(3)(iii) of the final rule. 

  

The final rule defines “personal fall arrest system” as a system used to arrest an 

employee in a fall from a working level. This definition is borrowed from §1926.500(b) 

in subpart M. The Agency is not, however, including the descriptive text following the 

definition in §1926.500(b), which describes the various parts of personal fall arrest 

systems. Although this description is not a necessary part of the definition, OSHA notes 

that it describes personal fall arrest systems as consisting of an anchorage, connectors, 

and a  body harness and indicates that such equipment may include a lanyard, 

deceleration device, lifeline, or suitable combinations of these. 

The final rule defines “work-positioning equipment” as a body belt or body 

harness system rigged to allow an employee to be supported on an elevated vertical 

surface, such as a utility pole or tower leg, and work with both hands free while leaning. 

This definition is based on the definition of “positioning device system” in §1926.500(b) 
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in subpart M. However, OSHA is replacing the example of vertical surface work in the 

subpart M definition with examples of vertical surfaces that are commonly found in 

electric power generation, transmission, and distribution work and that are covered by the 

final rule. 

 

Finally, the final rule defines “fall restraint system” as a fall protection system that 

prevents the user from falling any distance. This definition is borrowed from §1926.751, 

which specifies definitions for the steel erection standard in subpart R of part 1926. The 

Agency is not including the descriptive text following the definition, which describes the 

various parts of fall restraint systems. Although this description is not a necessary part of 

the definition, OSHA notes that it describes such systems as consisting of either a body 

belt or body harness, along with an anchorage, connectors and other necessary 

equipment. The final rule does not specify strength requirements for fall restraint 

systems; however, the system must be strong enough to restrain the worker from 

exposure to the fall hazard.140 

Second, OSHA is adding the phrase “as appropriate” to the requirement in 

paragraph (b)(3)(iii)(B) to provide a personal fall arrest system, work-positioning 

                                                 
140OSHA recommended more specific strength criteria in a letter of interpretation 

dated November 2, 1995, to Mr. Mike Amen 
(http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATI
ONS&p_id=21999). This letter stated: “OSHA has no specific standards for restraint 
systems, however, we suggest that as a minimum, fall restraint systems should have the 
capacity to withstand at least twice the maximum expected force that is needed to restrain 
the person from exposure to the fall hazard. In determining this force, consideration 
should be given to site-specific factors such as the force generated by a person walking, 
leaning, or sliding down the working surface.” 
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equipment, or fall restraint system on poles, towers, or similar structures. This addition 

will make it clear that the system the employer chooses to implement must be appropriate 

for the situation, as indicated by the respective definitions. For example, because work-

positioning equipment, by definition, is to be used on a vertical working surface, it would 

be inappropriate to use this equipment on horizontal working surfaces, such as a crossarm 

or horizontal tower arm. 

With these modifications, the relevant provision in the final rule, which is in paragraph 

(b)(3)(iii)(B), states that, except as provided in paragraph (b)(3)(iii)(C), each employee in 

elevated locations more than 1.2 meters (4 feet) above the ground on poles, towers, or 

similar structures must use a personal fall arrest system, work-positioning equipment, or 

fall restraint system, as appropriate, if the employer has not provided other fall protection 

meeting Subpart M.  

In the final rule, OSHA also added the phrase “meeting subpart M of this part” to 

clarify that the requirements of Subpart M apply to other forms of fall protection. The 

Agency is making a corresponding clarification in final §1910.269(g)(2)(iv)(C)(2) that 

“other fall protection” must meet the general industry fall protection requirements in 

subpart D. 

The Southern Company recommended that OSHA not specify the type of fall 

protection equipment to be used for open-sided platforms (Ex. 0212). 

The language OSHA is adopting in paragraph (b)(3)(iii)(B) of the final rule 

provides the employer some latitude in deciding which form of fall protection is 

appropriate for employees working at elevated locations on poles, towers, and similar 

structures. However, the rule requires that the selected fall protection equipment be 
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appropriate for the fall hazard. Using equipment for an application for which it is not 

designed exposes employees to hazards that were not considered in the design of the 

equipment. For example, an employee using work-positioning equipment in a fall-arrest 

situation could fall out of the equipment or be injured by fall-arrest forces. Thus, the 

Agency concludes that employers must select fall protection equipment that is 

appropriate for the hazard to which the employee is exposed. Consequently, an employee 

exposed to a fall hazard on an open-sided platform more than 1.2 meters (4 feet) above 

the ground must use either a fall arrest system or a fall restraint system, with the fall 

restraint system eliminating exposure to the fall hazard altogether. 

Proposed paragraph (b)(3)(iii) included an exemption from fall protection 

requirements for qualified employees climbing or changing locations on poles, towers, or 

similar structures unless conditions, such as ice or high winds, could cause the employee 

to lose his or her grip or footing. Two rulemaking participants objected to the proposed 

provision allowing qualified employees to climb or change location without using fall 

protection (Exs. 0130, 0196; Tr. 576 – 579). NIOSH recommended “that fall protection 

equipment be used by all employees, including qualified employees, climbing or 

changing location on poles, towers, and other walking/working surfaces that present a 

potential fall hazard in both general industry and construction” (Ex. 0130). NIOSH 

supported its recommendation with a report that summarized surveillance data and 

investigative reports of fatal work-related falls from elevations (Ex. 0144). The first 

report noted that, according to National Traumatic Occupational Fatalities surveillance-

system data, 23 percent of fatal falls in the transportation/communications/public utilities 

sector were from structures, predominantly poles and towers. This report provided 
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detailed information about two fatalities involving employees performing work on poles 

or towers covered by this final rule: 

• A power line worker died in a fall from a utility pole. As he was securing his 

positioning strap around the pole, he contacted a 120-volt conductor and fell 

as he tried to free himself from the conductor. He landed on his head and died 

of a broken neck. 

• A painter died in a fall from an electric power transmission tower. As the 

employee unhooked his lanyard to reposition himself on the tower, he lost his 

balance and fell to the ground. He died of massive internal trauma sustained in 

the fall. 

In both of these cases, NIOSH recommended evaluating the possibility of using 

100-percent fall protection, including using fall protection while employees climb and 

relocate. 

Lee Marchessault of Workplace Safety Solutions also recommended requiring fall 

protection for employees climbing or changing location on poles, towers, or similar 

structures, commenting: 

I have asked line workers in many companies if they have “cutout” (gaffs released 
and fallen to some extent from a pole).[141] The answer is almost universal, most 
(more than 90%) have cutout at lease once. The resulting injury is usually a nasty 
sliver from a treated wood pole or minor bruises or broken bones. This is a known 
hazard and yet it is allowed to continue even though there are devices that prevent 
this injury. This section should be eliminated from this regulation and replaced 
with “fall restraint devices are required from the ground for climbing poles or 

                                                 
141A line worker using positioning equipment on a wood pole uses pole climbers, 

leg irons that are strapped to the worker’s legs. A gaff, or spike, protrudes from the leg 
iron. The gaffs penetrate the wood of the pole and support the weight of the worker. A 
cutout occurs when the gaff slips out of the wood, allowing the worker to fall. 
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similar structures more than 6 feet and these devices shall be of a type that cannot 
be defeated where practicable”. In other words, systems modifying existing pole 
straps, or pole mounted devices that need to be installed once you arrive would 
not be allowed because free-climbing is still or may still be done. Pole top 
mounted retractable devices protect from free fall but will not prevent slowly 
slipping down the pole picking up slivers from every gaff cut along the way. A 
system such as or similar to Buckingham’s Bucksqueeze fall protection belt 
would meet this requirement. Regarding towers and structures, there is equipment 
or options available for most circumstances. [Ex. 0196] 

Mr. Marchessault recognized, however, that there may be times when it is not feasible to 

provide protection and suggested that the standard account for those situations (Tr. 595). 

Other rulemaking participants supported the proposed provision in paragraph 

(b)(3)(iii) that permitted qualified employees to free climb without fall protection. (See, 

for example, Exs. 0167, 0185, 0212.) For instance, Mr. John Vocke with Pacific Gas and 

Electric Company (PG&E) recommended that OSHA retain the exception allowing 

employees to free climb poles and towers, commenting: 

PG&E submits that the “free climbing” of utility poles and/or towers should 
continue to be permitted by the OSHA regulations. As more cable television, 
telephone and communication equipment is situated on utility poles, safe climbing 
space on these structures becomes a consideration. In order for line workers to 
access overhead electric facilities, in some instances, free climbing is a safer 
alternative. [Ex. 0185] 

Whether to provide fall protection for employees climbing poles, towers, and 

similar structures was an issue in the 1994 §1910.269 rulemaking. Participants in that 

rulemaking submitted substantial evidence on the need for, and feasibility of, providing 

such protection. Based on accident data submitted to that record in several exhibits, the 

Agency found that employees are at risk of injury when free climbing: 

[T]hese exhibits demonstrate that electric power generation, transmission, and 
distribution workers face a significant risk of serious injury due to falls under 
current industry practices. To determine the extent to which they face hazards 
addressed by proposed §1910.269(g)(2)(v), OSHA analyzed fall accidents 
included in various exhibits contained in the rulemaking record.… [E]mployees 
do fall while climbing poles, towers, or similar structures—26 percent of the 
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falling accidents related to §1910.269 occurred in this manner. The evidence in 
the record indicates that climbing a pole, tower, or similar structure is not as safe, 
under current industry practices, as some of the hearing witnesses testified. 
Therefore, the Agency has decided that the final standard must provide additional 
protection beyond that provided by the existing industry practices …. [59 FR 
4373] 

Although OSHA concluded that it was not always safe to free climb, the Agency 

“accepted the position that it is not always necessary for a qualified employee to use a 

pole strap when climbing an unstepped wooden pole” (id.) Therefore, in existing 

§1910.269(g)(2)(v), OSHA adopted a rule, identical to that proposed in paragraph 

(b)(3)(iii), that allowed free climbing “unless conditions … could cause the employee to 

lose his or her grip or footing.” OSHA believed that the rule adopted in §1910.269 would 

ensure that employees were protected when conditions were most likely to lead to falls. 

The Agency examined the accident information in the current record to determine 

if the rule in existing §1910.269(g)(2)(v) has reduced climbing-related accidents. Table 3 

presents relevant accident information from the 1994 record, and from the record in this 

rulemaking, to show the number of fall accidents occurring over time. 
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Table 3—Falls by Year 

Number of Accidents2 
Type of Fall1 

1981–1989 1991–1993 1994 1995 1996 1997 1998 1999

Climbing3 11 15 3 5 2 3 1 3 

At work location 7 5 0 0 0 0 0 1 

Other (not stated) 3 0 0 0 0 0 0 0 
Failure of 
Structure 12 6 0 0 1 2 0 2 

Notes: 1. The table only includes falls from poles, towers, and similar structures. 

 2. Each accident involves the death or serious injury of one or more employees. 

 3. Climbing includes descending and changing location. 

Sources: 1981 – 1989—Table 1 in the preamble to the 1994 §1910.269 final rule (59 FR 
4373). 

 1991 – 1999—Exs. 0003 and 0400. 
 

The number of accidents in the years 1991 through 1999 are based on OSHA 

IMIS data. Because IMIS reports are based on investigations resulting from employer 

reports of accidents, and because employers are not required to report accidents that do 

not involve a fatality or the hospitalization of three or more employees, it is likely that 

IMIS data substantially undercount the number of nonfatal injuries. Even without 

adjusting for potential undercounting, however, the table shows that employees still face 

a significant risk of being severely injured in a fall while climbing poles, towers, or 

similar structures. In the 3 years before §1910.269 was promulgated, employees climbing 

poles, towers, or similar structures experienced five accidents per year, on average. In the 

first 6 years after that standard was promulgated, there were approximately three 
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accidents per year, on average, for a reduction of two accidents per year, on average.142 

This is in sharp contrast to the reduction in the number of falls experienced by employees 

at the work location on poles, towers, and similar structures. This type of accident has 

largely disappeared since OSHA issued §1910.269. 

In addition, more than a third of the falls experienced by employees climbing 

wood structures occurred when the employee’s gaff cut out of the wood and caused the 

employee to fall to the ground (Exs. 0003, 0004). This is also the experience reported by 

Mr. Marchessault of Workplace Safety Solutions (Tr. 578). Federal and State compliance 

records reported that the poles involved in two of the gaff cutout accidents reflected in 

Table 3 had no observable defects (Ex. 0003143). Even though both of those accidents 

occurred before §1910.269 was promulgated, it is likely that nothing in that standard 

would have prevented those accidents. Based on the comments, Mr. Marchessault’s 

testimony, and the accident descriptions in the record, OSHA concludes that gaff cutout 

is pervasive, cannot be reliably predicted, and can lead to death or serious physical harm. 

(Mr. Marchessault described the injuries as “slivers” in his testimony, but injuries from 

gaff cutout accidents have included such serious injuries as severe fractures, a 

                                                 
142OSHA examined accident data for electric utilities for the years 2009 and 2010. 

In that industry alone, four employees were injured (three fatally) when they fell from 
structures supporting overhead power lines. (See the descriptions of these four accidents 
at: 
http://www.osha.gov/pls/imis/accidentsearch.accident_detail?id=202469680&id=202489
316&id=201491990&id=201859964.) In half the cases, the employees were climbing or 
changing location. 

143See the descriptions of the two accidents at: 
http://www.osha.gov/pls/imis/accidentsearch.accident_detail?id=170374144&id=170611
693. 
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concussion, and a collapsed lung for which the injured employees were hospitalized (Exs. 

0003, 0400).144) 

The current rule in §1910.269 requires employers to protect employees from 

falling while climbing or changing location under specified circumstances, and evidence 

in this record indicates that in many, if not all, circumstances it is feasible for employees 

to climb and change locations while protected. For example, Mr. Marchessault of 

Workplace Safety Solutions testified that there are “equipment options available for most 

circumstances [involving employees climbing or changing location]” (Tr. 576); Mr. 

Steven Theis of MYR testified that he was aware that one utility required 100-percent fall 

protection (Tr. 1357); and IBEW noted that some employers require “fulltime attachment 

while climbing and working on a wood pole”145 (Ex. 0230). According to an IBEW 

survey of 102 IBEW construction locals, more than a quarter of 93 locals responding to 

one question in the survey reported that “the employer require[s] continuous attachment 

to the pole when climbing,” and nearly a third of 91 locals responding to another question 

reported that “the employer require[s] continuous attachment to the structure when 

                                                 
144OSHA also has documentation, not included in this analysis, of three instances 

in which employees were killed when they fell from utility poles as a result of gaff cutout 
(http://www.osha.gov/pls/imis/accidentsearch.accident_detail?id=170252852&id=14422
471&id=14412209). 

145OSHA concludes that, in describing the “climbing” of poles or structures, 
rulemaking participants used the term “climbing” broadly to indicate any employee 
movement, including “changing location,” on poles or structures, as climbing a pole or 
structure to get to the working position involves the same horizontal and vertical 
movements as changing location vertically or horizontally on a pole or structure. OSHA 
also concludes that, in this context, rulemaking participants used the term “working” 
narrowly to indicate the activity of working in stationary positions on poles or structures 
and not broadly to also indicate the activity of climbing or changing location on poles or 
structures. 
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climbing” (Ex. 0230). The preamble to the 1994 final rule for §1910.269 noted that the 

Electrical Division of the Panama Canal Commission and Ontario Hydro in Canada 

required fall protection for their employees while they work on elevated structures (59 

FR 4372 – 4373). 

There are several new forms of work-positioning equipment that can provide 

continuous attachment for employees climbing or changing location on poles, towers, and 

similar structures. The preamble to the proposal noted the Pole Shark and Pole Choker 

(70 FR 34855).146 Two commenters pointed to the BuckSqueeze as another work-

positioning system that can provide continuous attachment while employees are climbing 

or changing location on wood structures (Ex. 0199; Tr. 578).147 A video of this 

equipment being used demonstrates that an employee proficient in its use can ascend and 

descend poles with relative ease while being protected from falling (Ex. 0492). 

Rulemaking participants indicated that fall protection equipment is available to protect 

employees climbing or changing location on towers and similar structures (Exs. 0144, 

0196). This equipment includes rail and rope-grab systems to which an employee can 

attach a harness and a lanyard, retractable lanyards attached above the employee, and 

                                                 
146A Pole Shark is a device that uses jaws and a spur wheel to grip the pole and 

provide an anchorage for climbing wood poles. A Pole Choker is a pole strap with an 
integrated choker strap. The employee tightens the choker strap against the pole to 
prevent the pole strap from sliding down the pole. Note that, throughout this notice, 
references to these and other products are examples only and do not constitute an 
endorsement by OSHA. 

147A BuckSqueeze is a pole strap with an integrated choker strap. The employee 
tightens the choker strap against the pole to prevent the pole strap from sliding down the 
pole. 
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double-lanyard systems (Ex. 0199; Tr. 578, 587148). OSHA believes that these, and 

similar new, devices make it easier to provide fall protection for employees climbing or 

changing location on poles, towers, and similar structures, as evidenced by the growing 

prevalence of employers requiring 100-percent attachment. Therefore, OSHA concludes 

that employees climbing or changing location on poles, towers, and similar structures can 

use fall protection under more conditions than required by existing §1910.269(g)(2)(v). 

However, OSHA also concludes that there may be circumstances that preclude the 

use of fall protection while employees are climbing or changing location. For example, 

Mr. James Tomaseski of IBEW testified, “[O]n congested poles, to be able to ascend the 

pole to your working area could be a major task in itself. On the congested poles it is 

enough of a task already, but adding to the point that you have to stay connected the 

entire time, it would be at best difficult” (Tr. 977). Mr. Theis of MYR Group echoed 

these concerns: 

[Employees] are using [pole chokers] now. And some of the guys are telling us 
they can’t be used in all situations. In a lot of situations, they can be. When they 
start getting into a very congested pole, very congested area, they become more 
cumbersome than they are of any benefit. [Tr. 1357] 

Consequently, OSHA decided to modify the provision proposed in paragraph 

(b)(3)(iii) (paragraph (b)(3)(iii)(C) in the final rule) to require fall protection even for 

qualified employees climbing or changing location on poles, towers, or similar structures, 

unless the employer can demonstrate that the conditions at the worksite would make 

using fall protection infeasible or would create a greater hazard for employees climbing 

                                                 
148Mr. Marchessault described a double-strap system for use on a pole (Tr. 587). 

OSHA believes that employers can adapt this system, using lanyards in place of 
positioning straps, for use on a tower or similar structure. 
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or changing location on these structures while using fall protection. This rule will ensure 

that 100-percent fall protection is the default procedure when employees are working on 

these structures and, therefore, will better protect employees than the current requirement. 

Based on the rulemaking record, OSHA would consider it feasible to use fall protection 

while climbing or changing location on a structure with few or no obstructions. 

Employers may, however, make reasonable determinations of what conditions, for 

example, the degree of congestion on a pole, would result in a greater hazard for 

employees climbing with fall protection than without fall protection. Employers making 

these determinations must consider the use of devices that provide for continuous 

attachment and should account for other conditions that would make climbing or 

changing location without fall protection unsafe, including such conditions as ice, high 

winds, and the other conditions noted in existing §1910.269(g)(2)(v). In addition, OSHA 

notes that this provision does not affect fall protection requirements in final 

§1926.954(b)(3)(iii)(B) for employees once they reach the work location. 

Because the final rule permits qualified employees to climb or change location 

without fall protection under limited circumstances, the Agency anticipates that it will be 

necessary for employees to occasionally defeat the continuous attachment feature on the 

fall protection equipment. Therefore, OSHA decided not to require the equipment used to 

meet paragraph (b)(3)(iii)(C) of the final rule to be incapable of being defeated by 

employees, as recommended by Mr. Marchessault (Ex. 0196). 

Even though under existing §1910.269(g)(2)(v) there already are some 

circumstances in which employers must provide equipment that will protect employees 

who are climbing or changing location on structures, OSHA believes that many 
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employers covered by the final rule will need additional time to explore options to select 

equipment that best protects their employees while climbing or changing location. In 

some cases, the equipment employers currently are providing may not be ideal for 

everyday use. In addition, employers will need time to train employees to become 

proficient in the use of any new equipment. Before employees gain proficiency, it is 

possible that not only will they have difficulties climbing or changing location on 

structures, but the equipment may distract them from climbing or changing location 

safely. As noted by Mr. Gene Trombley, representing EEI in the 1994 rulemaking, “To 

suddenly try to require them to change years and years of training and experience would, 

I feel, cause a serious reduction in that high level of confidence and ability” (DC Tr. 853, 

as quoted in the preamble to the 1994 rulemaking, 59 FR 4372).149 Therefore, OSHA is 

giving employers until April 1, 2015, to comply with the new requirements in 

§1926.954(b)(3)(iii)(C) of the final rule. This delay should provide sufficient time for 

employers to: evaluate the various types of fall protection equipment that employees 

climbing or changing location can use; select and purchase the type of equipment that 

best satisfies their needs; train employees in the use of this equipment; and certify that the 

employees demonstrated proficiency in using the equipment. 

In the intervening period, paragraph (b)(3)(iii)(C) of the final rule will apply the 

existing rule from §1910.269, which permits qualified employees to climb and change 

                                                 
149This transcript is available for inspection and copying in OSHA’s Docket 

Office, Docket No. S-015, U.S. Department of Labor, 200 Constitution Avenue, NW, 
Room N2625, Washington, DC 20210; telephone (202) 693-2350. (OSHA’s TTY 
number is (877) 889-5627.) OSHA Docket Office hours of operation are 8:15 a.m. to 
4:45 p.m., ET. 
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location without fall protection as long as there are no conditions, such as ice, high winds, 

the design of the structure (for example, no provision for holding on with hands), or the 

presence of contaminants on the structure, that could cause the employee to lose his or 

her grip or footing. The conditions specifically listed in the standard are not the only ones 

warranting the use of fall protection for climbing and changing position. Other factors 

affecting the risk of an employee’s falling include the level of competence of the 

employee, the condition of a structure, the configuration of attachments on a structure, 

and the need to have both hands free for climbing. Moreover, if the employee is not 

holding onto the structure (for example, because the employee is carrying tools or 

equipment in his or her hands), the final rule requires fall protection. Video tapes entered 

into the 1994 §1910.269 rulemaking record by EEI (269-Ex. 12-6), which EEI claimed 

represented typical, safe climbing practices in the utility industry, show employees using 

their hands to provide extra support and balance.150 Climbing and changing location in 

this manner will enable an employee to continue to hold onto the structure in case his or 

her foot slips. When employees are not using their hands for additional support, they are 

much more likely to fall as a result of a slip. 

All of these revisions, including the revisions related to fall protection for 

employees working from aerial lifts described earlier in this section of the preamble, 

appear in final §1926.954(b)(3)(iii). 

Paragraph (e)(1) of §1926.502 limits the maximum free-fall distance for work-

positioning systems to 0.6 meters (2 feet). OSHA proposed to adopt this same limit in 

                                                 
150Exhibits in the 1994 §1910.269 rulemaking record (denoted as “269-Ex”) also 

are available in Docket Number S-015. 
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§1926.954. However, in electric power transmission and distribution work, permanent 

anchorages are not always available. Many utility poles provide no attachment points 

lower than the lowest crossarm. If an employee is working below the crossarm, there 

would be no place on the pole where he or she can attach the work-positioning 

equipment. The preamble to the proposed rule explained that, in such cases, work-

positioning equipment still provides some degree of fall protection in that the equipment 

holds the employee in a fixed work position and keeps him or her from falling (70 FR 

34855). Therefore, OSHA proposed in paragraph (b)(3)(iv) to require work-positioning 

equipment to be rigged so that the employee could free fall no more than 0.6 meters (2 

feet), unless no anchorage was available. In the preamble to the proposed rule, OSHA 

requested comment on whether proposed paragraph (b)(3)(iv) would provide sufficient 

protection for employees and on whether portable devices (such as a Pole Shark, Pole 

Choker, or similar device) could be used as suitable anchorages. 

Some commenters objected to the proposed requirement that work-positioning 

equipment be rigged with a maximum free fall of 0.6 meters (2 feet) insofar as it would 

apply when employees are working above equipment that could serve as an anchorage. 

(See, for example, Exs. 0201, 0230.) For instance, IBEW noted that an employee using 

work-positioning equipment might be much more than 0.6 meters above a potential 

attachment point, such as a neutral bolt (Ex. 0230). The union claimed that, if the 

employee used this attachment point, the free-fall distance would have to be more than 

0.6 meters for the employee to reach the work. 

OSHA acknowledges these concerns, but believes they can be eliminated by the 

use of portable devices. With portable devices, employees will not have to rely on 
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anchorages on poles or structures because the employees would have anchorages that are 

part of the work-positioning equipment. Thus, it would always be possible to rig the 

equipment to accommodate a free fall of no more than 0.6 meters. 

Many commenters opposed requiring portable devices to provide anchorages for 

employees on poles, towers, and similar structures. (See, for example, Exs. 0125, 0127, 

0149, 0151, 0162, 0171, 0173, 0175, 0177, 0186, 0200, 0209, 0227.) Some of these 

commenters maintained that these devices do not meet the strength requirements for 

anchorages. (See, for example, Exs. 0177, 0227.) For instance, Mr. Thomas Taylor with 

Consumers Energy commented that “the specified portable devices do not meet the 

specifications for anchorages in Subpart M and were never designed to be used for that 

purpose” (Ex. 0177). Several commenters argued that these devices are not always 

effective, are difficult or impossible to use in some circumstances, are unnecessary, and 

could even increase the risk to employees. (See, for example, Exs. 0125, 0127, 0149, 

0151, 0171, 0175, 0186, 0200.) For instance, Ms. Jill Lowe of the Employers Electrical 

and Communication Safety Committee of Washington and Oregon commented: 

 The use of an anchorage device [such as] the pole shark, would not be an 
effective anchor when working on a structural member or sitting on a cross arm. 
The device would only be effective when climbing a pole without obstructions or 
working in a position on a pole below a cross arm or structural member. It must 
also be acknowledged that some of these devices could not physically be used due 
to limited space available on the pole at the work position (i.e.: secondaries, 
crossarm braces, etc.).… 

 More information and data would be required before mandating the use of 
this type of equipment. For example, how many actual injuries have been 
recorded in a fall where a worker is belted in on the pole? Would this add weight 
or further encumber the worker when climbing the pole? These types of devices 
could be effective in severe ice conditions, but for day to day use, would not 
provide the desired efficacies and would impede climbing, add to maneuvering 
difficulties and could increase risk factor(s). [Ex. 0151] 
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Ms. Salud Layton of the Virginia, Maryland & Delaware Association of Electric 

Cooperatives argued that these devices pose a greater hazard because they increase “the 

amount of time spent on the pole, the complexity of the work performed on the pole, and 

the number of opportunities to make mistakes while doing unnecessary jobs not related to 

the original reason the pole was actually climbed” (Ex. 0175). 

Mr. Anthony Ahern with the Ohio Rural Electric Cooperatives provided the 

following explanation for his argument that these devices can be difficult to use and 

could potentially increase the risk to employees: 

Some of these devices, especially the pole-shark, are large and very awkward to 
use. They are very difficult to maneuver into a narrow space and greatly limit 
movement on the pole. It is next to impossible for a lineman to turn around far 
enough with one of these devices to be able to reach the end of a ten foot cross 
arm or a davit arm or even work on a transformer bank mounted on a cluster rack. 
If two or more workers are working in the same area on a pole, these devices can 
really create a lot of interference. Also, quite often a second safety is required to 
be used with these devices so that the climber can transition past cables, cross 
arms or other equipment on a pole. This means an extra snap hook in the D-rings 
and increases the possibility of an accident because the lineman grabs the wrong 
one. These devices are also much more difficult to operate with rubber gloves on 
than a conventional safety strap. [Ex. 0186] 

However, some commenters suggested that these types of devices could be used 

as anchorages. (See, for example, Ex. 0199; Tr. 1338, 1357.) A video submitted to the 

record shows one of these devices successfully supporting an employee who had fallen 

from a pole (Ex. 0492). 

OSHA concludes that the concerns of commenters who argued that portable 

anchorage equipment is difficult to use or poses increased hazards are unwarranted. As 

noted earlier, some employers already require 100-percent attachment. The testimony of 

Messrs. Marchessault (of Workplace Safety Solutions) and Theis (of MYR Group) offer 

evidence that Pole Sharks, Pole Chokers, and similar devices can be, and have been, used 
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successfully as anchorages (Tr. 576 – 579, 1338, 1357). The videotape of one of these 

devices in use clearly demonstrates that the particular device is reasonably light and not 

significantly more difficult to use than the traditional positioning straps currently used by 

power line workers (Ex. 0492). Some of these devices occupy about the same space on a 

pole or structure as a positioning strap and, therefore, should fit wherever those straps fit 

(id.). Evidence also indicates that, with training, employees can use these devices 

proficiently (Ex. 0199; Tr. 576 – 579). 

Mr. Ahern’s example of an employee using positioning equipment to reach the 

end of a 3-meter (10-foot) crossarm supports the need for employees to use an anchorage 

at the work location. The end of the crossarm would be about 1.4 meters (4.6 feet) from 

the edge of the pole. To perform such work, a 2-meter-tall (6.5-foot-tall) employee would 

have to be in a nearly horizontal position to reach the end of the arm. This position 

increases the likelihood of gaff cutout, because the gaffs would be at an angle to the force 

applied by the employee’s weight, which would be applied in a vertical direction. A gaff 

is designed to penetrate the wood when force is applied along its length. When force is 

applied perpendicular to the length of the gaff, it can twist the gaff out of the wood. In 

addition, to the extent it is impossible to reach the end of the crossarm with some of these 

devices, other methods of working from the pole can be used. For example, the employee 

could work from a pole-mounted platform, which would both enable the employee to 

reach further from the pole and provide an anchorage for the fall protection equipment 

(269-Ex. 8-5). Thus, the Agency concludes that there is greater need for an anchorage 

when work is performed in such positions. 
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The examples of working on a crossarm or a structural member provided by Ms. 

Lowe with the Employers Electrical and Communication Safety Committee of 

Washington and Oregon are inapposite. As noted earlier, work-positioning equipment is 

inappropriate for use in these situations; such equipment may be used only on vertical 

structural members. It is not clear why Pole Sharks, Pole Chokers, or similar devices, 

which are designed to supplement or replace traditional positioning straps, could not be 

used on vertical members in the same way a traditional positioning strap can be used. 

OSHA concludes that the accident information in the record indicates that there is 

a need for employees to use an anchorage to keep them from falling while they are at the 

work location (Exs. 0002, 0400). Two of the gaff cutout accidents included in Table 3 

occurred while an employee was at the work location. One commenter stated that one of 

his company’s eight fall accidents occurred while an employee was at the work position 

(Ex. 0209). Although the total number of accidents is not great, these accidents are easily 

preventable. 

The final rule, in paragraph (b)(3)(iii)(C), already requires employees to be 

protected while climbing. The same equipment that protects an employee climbing a pole 

can serve as an anchorage and can prevent him or her from falling while at the work 

location as well (Ex. 0492; Tr. 576 – 579). As a result, OSHA does not believe there will 

often be problems finding or providing anchorage points for work-positioning equipment 

that can satisfy the 0.6-meter maximum free-fall requirement. 

The Agency notes that Consumers Energy incorrectly identified the relevant 

strength requirements for anchorages used with work-positioning equipment. Paragraph 

(b)(1)(i) of final §1926.954 applies Subpart M only to fall arrest equipment. Paragraph 
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(b)(3)(v) of final §1926.954, described later in this section of the preamble, requires 

anchorages used with work-positioning equipment to be capable of supporting at least 

twice the potential impact load of an employee’s fall, or 13.3 kilonewtons (3,000 

pounds), whichever is greater. OSHA concludes that it is feasible with available 

technology for portable anchorage devices to meet the tensile-strength requirement in 

paragraph (b)(3)(v) of the final rule. The materials, including straps, buckles, rivets, 

snaphooks, and other hardware, that are, or could be, used in anchorages also are used in 

positioning straps for work-positioning equipment (Exs. 0055, 0492), which paragraph 

(b)(2)(vii)(C) of the final rule requires to have greater tensile strength than required by 

paragraph (b)(3)(v) of the final rule. In addition, Mr. Lee Marchessault with Workplace 

Safety Solutions testified about the experience of a line worker he had been training (Tr. 

577 – 578). The line worker, who had been using a portable anchorage device (the 

BuckSqueeze) during the training exercise, experienced a gaff cutout, but was not injured 

because the device successfully arrested the fall (id.). The videotape Mr. Marchessault 

submitted for the record depicted this equipment as successfully arresting the fall of the 

worker who had been using it (Ex. 0492). Portable anchorage devices are designed to 

arrest an employee’s fall into work-positioning equipment; thus, the devices almost 

certainly meet the strength requirements in ASTM F887-04, which, as noted earlier, are 

equivalent to OSHA’s strength requirements for work-positioning equipment. In fact, the 

latest edition of the consensus standard, ASTM F887-12e1, contains equivalent strength 

requirements for what it calls “wood pole fall restriction devices.”151 OSHA has included 

                                                 
151Section 15.3.2 of ASTM F887-12e1 requires these devices, when new, to have a 

breaking strength of 13.3 kilonewtons (3,000 pounds). Section 24 of that standard 
(Continued) 
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a note following paragraph (b)(3)(v) of the final rule to indicate that wood-pole fall-

restriction devices meeting ASTM F887-12e1 are deemed to meet the anchorage-strength 

requirement when they are used in accordance with manufacturers’ instructions. 

For these reasons, paragraph (b)(3)(iv) in the final rule requires work-positioning 

systems to be rigged so that an employee can free fall no more than 0.6 meters (2 feet). 

OSHA is not including the proposed exemption for situations in which no anchorage is 

available. In view of the availability of wood-pole fall-restriction devices, OSHA expects 

that in most, if not all, circumstances, anchorages will not only be available, but will be 

built into work-positioning equipment to permit compliance with this provision, as well 

as paragraph (b)(3)(iii)(C) of the final rule. However, because the Agency believes that 

employers will purchase equipment that complies with both paragraphs (b)(3)(iii)(C) and 

(b)(3)(iv), OSHA is requiring compliance with both of these paragraphs starting on April 

1, 2015. This delay should provide employers with sufficient time to evaluate, and then 

purchase, compliant equipment. 

Final paragraph (b)(3)(v), which is being adopted without substantive change 

from the proposal, requires anchorages used with work-positioning equipment to be 

capable of sustaining at least twice the potential impact load of an employee’s fall, or 

13.3 kilonewtons (3,000 pounds), whichever is greater. This provision, which duplicates 

§1926.502(e)(2), will ensure that an anchorage will not fail when needed to stop an 

employee’s fall. Comments on the technological feasibility of this provision are 

                                                                                                                                                 
describes test procedures for these devices to ensure that they will successfully arrest a 
fall. 




