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Illustrative Primary Research Services

Loria Associates stands out from other Expert Witness firms by the Primary Research Services that we offer to clients.  Mr. Loria is a fact-based expert witness.  What this means, he doesn’t just testify that something is “so” because of his years of experience; it is “so” supported by facts and evidence.  Loria Associates has the capability to conduct research studies, market surveys, provider surveys, data mining, etc. as a means to accumulate evidence which otherwise doesn’t exist in a readily available format. These services are optional and when identified will be proposed on the basis of a separately negotiated fee-for-service basis.  Following are several examples of actual Primary Research Services performed by Loria Associates on behalf of litigation support and expert witness clients.

Survey of Managed Care Payor Rates to Assess Actual Damages and Lower Sentencing Under Federal Guidelines in a Criminal Fraud Case.
The defendant was alleged guilty of $55 million of fraudulent billings and sentencing was going to be based upon that dollar amount.  The case involved reference laboratory billing through a hospital and the DoJ was focused on the gross charges.  Loria Associates performed a survey of contract rates with the major four payors and confirmed payment was at 300% of Medicare UCR and billed charges were not relevant.  This resulted in a substantial reduction to approximately $8 million of fraudulent damages and the Court accepted this value for application to the Federal Sentencing Guidelines.  

Survey of Allocation of Overhead Costs for SNF Medicare Cost Report in PRRB Appeal
A chain provider of SNFs reported certain costs in the Nursing Administration cost center which was almost entirely allocated to the Routine cost center.  CMS stated that existing “policy” was to assign such costs to the Social Services cost center which was allocated to numerous cost centers and resulted in a much lower level of reimbursement.  If CMS presented a witness to testify, they would be given great deference by the PRRB and the provider needed evidence to support their position.
Loria Associates was convinced the CMS “policy” was false and proposed a nationwide survey of nursing home chains to document the cost finding method followed among SNFs.  A survey was completed of national and regional chains which were comprised of over 17,000 individual SNFs.  Due to the industry consolidation, we were able to achieve this result by only contacting less than 40 SNF chains.  Existing relationships allowed us easy telephone access and we promptly completed the survey.  The result was approximately 97% reported the disputed costs in Nursing Administration.  We submitted the survey results as an exhibit and CMS immediately  entered into an Administrative Resolution and confidential settlement of the appeal.
 
Home Health Agency Dispute with Patient Estate Over Private Duty Billings
The patient estate disputed the monthly rate charged for Private Duty clinical, homemaker and personal care services.  They claimed the rates were not Usual, Customary or Reasonable.  Loria was quick to identify that Private Duty is not covered by commercial insurance and therefore the concept Usual and Customary do not apply to those services.  With respect to the challenge based on Reasonable prices Loria had the knowledge that such services were negotiated on a case-by-case basis.  Therefore, no two patient cases were the same and there was no basis for making a reasonable price comparison.  So rather than argue based on inconclusive and messy price information, we performed a survey of 40 home health agencies to confirm our understanding.  100% responded that rates for Private Duty were negotiated on a case-by-case basis.  As a result, the final written contract signed between the parties was between a willing buyer and willing seller; thus, representing fair market value.  There was no other credible evidence presented in the case.


