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The phrases “Officer Created Jeopardy” or “Officer-Induced Jeopardy” describe actions taken by police officers that increase the risk of injury to the officer and escalate the probability of use of lethal force by officers  which may have been avoided had the officer not placed himself or herself in a self-created dangerous situation. 
Understanding what action you should not undertake can be more important than knowing what actions you should undertake. “Officer-Created Jeopardy” situations place officers in danger and serve no legitimate law enforcement purpose. These actions escalate risk, and result in injuries and deaths of both officers and suspects.
Examples of “Officer-Created Jeopardy” include, but are not limited to removing a suspect from a vehicle when a violator refuses to sign a traffic citation, failure to de-escalate and call a supervisor, escalating a tense situation with a suspect by engaging in verbal bantering with the suspect, standing or moving in front of a suspect’s vehicle while the engine is running, or reaching into a vehicle that is attempting to flee in a (last-ditch) attempt to pull the fleeing suspect out of the vehicle.
Many “Officer-Created Jeopardy” situations can be avoided. These situations pose an elevated risk of danger to the officer or suspect or both. These situations increase the risk of using force and deadly force.  Most police officers do not want to be in a position having to justify their use of force to internal affairs detectives, the news media, or to a Grand Jury.  
Civil Rights claims brought under 42 U.S. Code § 1983 are quite different from criminal prosecution standards that can vary from state to state. In 42 U.S. Code § 1983 civil rights cases the federal courts utilize a standard to determine whether the use of force applied by the officer was “objectively reasonable” under the circumstances known to the officer at the time the officer acted. 1983 cases utilize Graham v. Connor as a benchmark to analyze these civil rights cases.  Graham v. Conner dictates that federal courts analyze officers’ use of force to determine whether the force used was objectively reasonable at the time of the incident, without analyzing, in hindsight, whether the officer could have made better tactical choices managing the situation. If the officer acted as any other reasonable police officer, under the same or similar circumstances, the officer is shielded from liability under the qualified immunity doctrine.

State criminal courts do not apply these federal standards. In 2025 José P. Garza, the District Attorney of Travis County (Austin), Texas, announced that his office was not bound by federal standards (that allow objectively reasonably force) when his office reviews police use of force cases for prosecution. If a District Attorney convinces a jury that an officer should have “done things differently” the jury can convict officers who use objectively reasonable force of criminal offenses including assault, aggravated assault, official misconduct, and even homicide. This past year,  jurors in Travis County, Texas ignored accepted police practices and training procedures and convicted a police officer of Deadly Conduct and sentenced him to two years in state prison. His partner is waiting to stand trial for murder. In this situation officers used deadly force against a mental health suspect who approached them with a butcher knife and refused to drop his knife. Under federal standards the officers would have been immune from prosecution. There are prosecutors in liberal communities throughout the country who will prosecute officers - even if the force used was objectively reasonable under federal standards. 
Because of the political climate that has spread across the country in recent years, officers should question whether they should use force if there are other tactics available that could avert the use of force completely.   Like the analysis used in Graham v. Conner, officers should consider the level of the offense. High-risk force options, such as pulling traffic violators out of vehicles to physically arrest, for minor misdemeanor offense like traffic violations, should, and usually can, be avoided. The “Risk vs. Reward” is too great.
Traffic stops are situations that can escalate quickly, especially when a violator refuses to sign their citation. Most states have laws that allow the officer to arrest violators who do not sign the “promise to appear” on the citation.  Although arrest may be legal, it may not be the best choice.  The odds of force escalating when you physically pull a traffic violator out of their vehicle is great. Is the risk worth it for a low-level misdemeanor traffic violation?  
In Austin, a deputy constable stopped a 72-year-old grandmother. The violator was a  hostile woman with a foul mouth. She refused to sign the citation.  The officer became frustrated, and his emotions overrode his cognitive analysis. The officer began screaming at her.  After the violator exited her vehicle spewing expletives, she finally told the officer, “Give it [citation] to me and I’ll sign it.”  Unfortunately, the officer had already made his mind up that she was going to jail.  This was a mistake.  Instead of checking his emotions and allowing her to sign the citation, he ended up grappling with her on the edge of a highway and tased her.  This entire event was captured on the officer’s dashcam and played on local news outlets for days.  Videos like this never go away. They remain on You Tube.  In this officer-created jeopardy situation the officer already had her driver’s license. Did he “need” to arrest her or could he have managed this differently, without physical contact? 
Since the officer already had the violator’s critical information from her driver’s he could have handed her license back to her and advised her that the court would be sending her a summons to appear in court to answer the charge. He would have been back in service without the use of any force. No use of force report, no Internal Affairs investigation, and no  news story. De-escalating our emotions and thinking with our brain is critical in these situations, and can save a lot of heartache, later.
Another scenario is when a suspect starts his car to flee the scene after officers order the suspect to turn off the vehicle and step out. When I was a police officer it was unthinkable to step in front of a suspect’s vehicle to order them to stop. I do not know when this dangerous tactic began, but it is an ill-advised tactic. It is not an acceptable police procedure. This tactic is another example of “Officer-Created Jeopardy” because it puts the officer in a zone of extreme danger - forcing the officer to either be run over or shoot a driver attempting to flee. I am not justifying an offender driving toward an officer who placed themselves in front of the offender’s vehicle.  The point here is that stepping in front of an offender’s vehicle is extremely dangerous and creates a deadly force situation that could be avoided if the officer stood away from the vehicle’s path.  Using deadly force on a violator who may only be fleeing a misdemeanor charge could result in criminal prosecution of the officer. It is not worth it. 
Another “Officer-Created Jeopardy” situation is when officers decide to verbally “engage” with subjects spewing derogatory remarks to officers. I recently observed body camera footage of a traffic stop of an intoxicated driver. The driver was small, however his brother, was a large male, about 6’6” and weighed about 250 pounds. The passenger was the driver’s brother. He was extremely aggressive. He was abusive and condescending to the officers and taunted them.  One officer began exchanging insults with the passenger.  Both suspects were released to a family member who took them home.  Several hours later the driver called police to his home and ambushed responding officers with an assault rifle, resulting in the fatal shooting of an officer.  This ambush may have occurred regardless of the verbal insults between the officer and the passenger.  The point here is when we put on the badge and gun, the public expects and demands that we control our emotions and remain professional even when faced with hostile verbal abuse from others.  In these times, officers are under extreme scrutiny.  Besides the risk of officers suffering injuries by pushing a suspect to the point of an imminent assault, body worn camera footage of officers taunting or reacting unprofessionally reflects poorly on all police officers. This is especially true when body worn camera footage becomes evidence at a trial and is played to jurors. An officer’s unprofessional conduct can mean the difference between an acquittal or a conviction for the officer.
Milwaukee Police Chief Edward Flynn asserts that police officers should be held accountable for the decisions that lead up to the use of deadly force. He argues that officers should be reprimanded (if not fired) for instigating “officer-created jeopardy” or placing themselves in a situation where lethal force is their only choice. US Commission on Civil Rights, “Police Use of Force: An Examination of Modern Policing Practices.” Page 10-11, 2018
Whether you agree or disagree with Chief Flynn, or this article, you should consider these situations and your ultimate decision to use force.  The most prudent and simplest analysis should be whether the use of force is “necessary” as opposed to  whether it is “legal.”   If you can clear a call without force, the result will be more favorable to all involved.  If you choose the use of force in situations where there are “no force” options, make sure you can defend your actions in court. If you are indicted by a Grand Jury, you may be forced to convince jurors that there was no other way you could have handled the situation. Use your brain, keep your emotions in check, think about all available options, and be safe! 
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Kevin R. Madison has served as a police chief, prosecutor, and state magistrate. He is an expert witness in cases involving police procedures and use-of-force cases throughout the United States. 
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