STANDARD TERMS AND CONDITIONS

A. Scope and Purpose
It is the intent of the SFA to contract with an interested party or parties for the purchase of Food and
Supplies______________________for the students of Westside Public Schools that fall within Federal regulations and
State statutes that will be provided at an economical price for the SFA.
The section titles contained in this General Terms and Conditions document are for convenience and reference only,
and in no way define, describe, extend, or limit the scope or intent of the provisions of any section of this document.
Unless otherwise stated, any listing of factors or criteria in this document does not constitute an order of preference
or importance.
The term “Contract,” as used in this document, means the comprehensive collection of:
(1) this General Terms and Conditions document, including any attachments
and or amendments thereto,
(2) the Item Specifications included in the IFB and any subsequent
addenda thereto, the offeror’s signed Bid Certification, which must
be completed, signed by an authorized representative of the offering
entity, and returned with the offeror’s response, along with this ENTIRE
Terms and Conditions document and all other forms and information
collection pages included with this IFB,
(3) the offeror’s response to the IFB,
(4) the offeror’s Notice of Award document, and
(5) any additional terms, conditions, or instructions issued by the SFA.
Collectively, these documents represent the entire agreement between the parties.
B. Contract Time Period
The time period for purchases covered by a Contract resulting from an award under this IFB is stated in the Bid
Certification. The SFA reserves the right to award the Contract to a vendor for a longer initial term period than the
time period stated in the Bid Certification if it is determined to be in the best interest of the SFA. Unless otherwise
indicated in these General Terms and Conditions, all pricing will be firm throughout the entire contract period.
C. Specifications
Catalog numbers, brand names, or manufacturer’s product or reference numbers used in the item specifications are
intended to be descriptive, not restrictive. These references, as well as “approved brands” listed, are intended to
identify and indicate the type of product being sought, and establish the level of quality desired. If any conflict exists in
the item specifications between the product descriptions and any brand names or model or reference numbers used,
the product descriptions will override the brand names or product number references. In most cases, bids on brands
of equivalent nature and quality will be considered, provided they are regularly produced products from a reputable
manufacturer.
General Specification Provisions:
1. Packaging
Unless otherwise provided for in this IFB, all products supplied under any Contract resulting from this IFB must be
packaged in containers that are new, appropriately designed for the products involved, and sturdy enough to
protect the products involved in loading, transit, unloading, and storage. Any products supplied under Contract
resulting from this IFB for which palletizing is appropriate must be delivered on standard 48” 4-way pallets in
good, serviceable condition.
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2. Pricing
All “Line Item” bids must be for a specific price for the unit of measure specified for that item. The offeror is
responsible for clearly noting any differences in proposed packaging and/or units of measure in the bid response,
and the offeror shall understand that if the item in question is awarded to the offeror, the quantity specified for
that item will be adjusted to achieve an approximately equivalent amount of the product.
Allowable costs will be paid from the nonprofit school food service account to the offerer /contractor net of all
discounts, rebates and other applicable credits accruing to or received by the contractor or any assignee under
the contract, to the extent those credits are allocable to the allowable portion of the costs billed to the SFA. The
offeror/contractor agrees to fully disclose all discounts, rebates, allowances, and incentives received by the
Company from its suppliers. If the offeror/contractor receives a discount, rebate, allowance, or incentive from any
supplier, the offeror/contractor must disclose and return to the Lamar School District the full amount of the
discount, rebate, or applicable credit that is received based on the purchases made on behalf of the Lamar School
District. All discounts, rebates, allowances, and incentives must be returned to the Lamar School District during a
mutually agreed upon timeframe that is beneficial to the School District.
“Cost Plus” bids will not be accepted unless otherwise requested in this IFB.
3. Delivery and Transportation
Unless otherwise noted in these General Terms and Conditions or the Purchase Order, or unless prior approval
has been obtained from the SFA, all deliveries shall be made between the hours of 7:00 A.M. and 1:30 P.M.
Monday through Friday, except holidays.
Repeated failure to meet delivery dates will constitute a breach of Contract by the vendor, and may result in the
initiation of actions covered in this General Terms and Conditions document entitled “Remedies for NonPerformance of Contract”, and “Contract Termination” and the associated financial impacts attached thereto, as
well as jeopardize any future business from the SFA.
All freight, delivery, and handling charges are the responsibility of the offeror, and all bid prices must be quoted
freight prepaid,
Except for items that have hidden defects or that do not meet specification, title to all products shall pass to the
SFA upon receipt and acceptance at the time of delivery.
4. Product Inspection, Testing, and Defective Items
All products supplied under this contract should arrive in the best possible condition and will be subject to
inspection, testing, and approval by the SFA. Tests may be performed on any samples submitted as part of the bid
or evaluation process, or on samples taken from any regular shipment. In the event any product tested fails to
meet or exceed all requirements of the bid item specifications or the General Terms and Conditions of the IFB, the
cost of the samples used and the cost of the testing shall be borne by the supplier, and upon notification to the
vendor, the defective product(s) will be picked up and replaced by the vendor. Repeated incidents of delivery of
products that fail to pass product inspection and/or testing by a vendor will warrant cancellation of the Contract
in addition to the remedies outlined above. Furthermore, future business from the SFA could be jeopardized.
Products damaged in shipment will be considered as defective products and will be subject to the same remedies
outlined above.
5. Buy American provision
SFAs participating in the National School Lunch and School Breakfast programs in the contiguous United States are
required to purchase, to the maximum extent practicable, domestic products for use in meals served under the
programs. Regulations define “domestic products” as one that is produced in the United States and is processed
in the United States, substantially using agricultural commodities that are produced in the United States.
“Substantially” means over 51 percent of the final processed product consists of agricultural commodities that
were grown domestically.
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D. Bid Evaluation and Award
All bids received in response to this IFB which are submitted in accordance with the instructions and restrictions
contained in this General Terms and Conditions document entitled “Bid Preparation and Submission Procedures” will
initially be considered for award; however, initial consideration of any bid will not constitute an assessment of its
meeting the necessary qualifications, and any bid may be disqualified at any time during the process of evaluating bids
for failure to meet any other terms or conditions contained anywhere else in the bid request.
The SFA reserves the right to waive any or all bid irregularities, formalities, or other technicalities, to be the sole and
independent judge of quality and suitability of any products offered, and may accept or reject any bids in their
entirety, or may reject any part of any bid without affecting the remainder of that bid, and may award the individual
items included in the bid in any combination or any way to best serve the interests of its members as it perceives
those interests to be in its sole discretion.
The successful offeror(s) will be notified by “Notice(s) of Award” issued by the SFA.
E. Substitutions
The SFA will not accept any substitutes after items(s) have been awarded as specified, unless such substitutions are
deemed to be in the best interest of the SFA, and unless prior agreements have been reached and reduced to writing
regarding such substitutions. Substituting without the prior approval of the SFA will constitute a breach of contract by
the vendor which may result in the initiation of actions covered in this General terms and Conditions document
entitled “Remedies for Non-Performance of Contract, and Contract Termination” and the associated financial impacts
attached thereto, and may jeopardize any future business from the SFA.

F. Deviations from Item Specification or General Terms and Conditions
Any and all limitations, expectations, qualifications, special conditions, or deviations from these General Terms and
Conditions or any of the item specifications, including the offering of any alternate to the “approved brand and/or
model” (where identified) must be clearly noted in detail by the offeror at the time of submission of the bid. The
absence of such limitations, exceptions, qualifications, special conditions, or deviations being submitted in writing with
the offeror’s response will hold the offeror accountable to the SFA to perform in strict accordance with all these
General Terms and Conditions and all the item specifications as written, including any such limitations, exceptions,
qualifications, special conditions, or deviations with the bid response may place the offeror at a competitive
disadvantage or otherwise prevent the SFA from considering the affected items(s).
Any deviation from any of the item specifications, including the delivery of any product other than the specific brand
of the product awarded, will be grounds for rejection of the product(s) when delivered, and will expose the vendor to
the remedies identified in this General Terms and Conditions document entitled “Remedies for Non-Performance of
Contract, and Contract Termination” and may jeopardize future business from the SFA.

G. Invoices
All Invoices must reflect (a) the name and address of the vendor, (b) the name and address or delivery location of the
receiving entity, (c) the appropriate Purchase Order Number, and (d) detailed descriptive information identifying the
item(s) delivered, including quantity, item number, product code, item description, etc., and must include a properly
signed copy of the delivery receipt. Invoices must be mailed directly to the SFA.
In any case, payment will be made only after satisfactory delivery and acceptance of merchandise in good order,
including the necessary documentation indicated above, and only after receipt of a correct Invoice form the vendor,
including the necessary information indicated above.
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At the option of the SFA, invoices with incorrect prices or other errors or inconsistencies will not be paid until
corrected, whether by credit memo(s) or issuance of a corrected invoice. At the option of the SFA, invoices may be
corrected upon receipt and payment may be made based upon their corrections.
H. Regulatory Compliance
(1) The offeror and SFA mutually agree to comply with all applicable standards, orders or requirements issued
pursuant to Section 306 of the Clean Air Act (42 USC 1857 [h]), Section 508 of the Clean Water Act (33 USC
1368), Executive Order 117389 and Environmental Protection Agency regulations (40 CFR Part 15). Any
violations thereof shall be reported to the Administrator for Enforcement or other appropriate authority.
Each party shall not be responsible to the other for acts beyond its control or acts caused by the negligence of
the other party.
(2) The offeror agrees to comply with all mandatory standards and policies relating to energy efficiency as cited
in the State Energy Conservation Plan issued in compliance with the Energy Policy and Conservation Act (P.L.
94 – 163).
(3) The offeror shall comply with Executive Order 11246, entitled Equal Employment Opportunity, as amended
by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations, 41
CFR Part 60.
(4) The offeror shall comply with the following civil rights laws as amended: Title VI of the Civil Rights Act of
1964; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; the Age
Discrimination Act of 1975; Title 7 CFR parts 15, 15a, and 15b; the Americans with Disabilities Act; and FNS
Instruction 113-6, “Civil Rights Compliance and Enforcement in School Nutrition Programs”.
(5) The offeror shall comply with the “Buy American” provision for Contracts that involve the purchase of food
and/or beverages as per 7 CFR Part 250.
(6) The offeror shall comply with the provisions of the Consumer Product Safety Act.
(7) The offeror shall complete and sign the Certification of Independent Price Determination form; Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion form; and Disclosure Form to Report
Lobbying and shall include these documents as part of the Agreement. (See Attachments)
(8) The offeror shall abide by all applicable State and Federal laws and policies of the State Board of Education
when providing services under this Contract.
(9) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all
discounts, rebates and other applicable credits accruing to or received by the contractor or any assignee
under the contract, to the extent those credits are allocable to the allowable portion of the costs billed to the
SFA.
I. Bid Acceptance
The period for acceptance of this bid will be thirty (30) calendar days unless a different period is indicated by the
offeror.
J. Questions Regarding Request for Bid
Questions or requests for additional information concerning this bid or the specifications should be addressed to:
Marilyn Chrisman, Child Nutrition Director
479-497-1171
mkchrisman@westsiderebels.net
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RETURN THESE DOCUMENTS IN SEALED BID PACKET.
School District shall take all necessary affirmative steps to assure those minority businesses, women's business
enterprises, and labor surplus area firms are used when possible. Affirmative steps include, at minimum:
 Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;
 Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;
 Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;
 Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce; and
 Requiring the prime contractor, if subcontracts are to be let, to observe the foregoing requirements.

__________________________________________________________________________________
Company Name (Please Print)
___________________________________________________________________________
Signature of Authorized Representative
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CERTIFICATION FOR CONTRACTS, GRANTS, LOANS
AND COOPERATIVE AGREEMENTS
Lobbying
The undersigned certifies, to the best of his or her knowledge and belief, that:
(1)
No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
(2)
If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying”, in accordance with its instructions.
(3)
The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including sub-contracts, sub-grants and contracts under grants, loans and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31 U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
______________________________________________________________________________________
Company Name (Please Print)

___________________________________________
Signature of Authorized Representative

_________________________
Date
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Westside School District
Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

(1)

(2)

The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
(a)

are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b)

have not within a three-year period preceding this bid been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or Local) transaction or contract under
a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c)

are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or Local) with commission of any of the offenses enumerated in paragraph (1) (b) of
this certification; and

(d)

have not within a three-year period preceding this application/bid had one or more public
transactions (Federal, State or Local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this bid.

_______________________________________________________________________________
Company Name (Please Print)

____________________________________________
Signature of Authorized Representative

__________________________
Date
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