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BACKGROUND 
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�  Title IX was adopted in 1972 to prohibit discrimination on 
the basis of sex in education programs and activities receiving 
federal funding. 

�  Although originally interpreted to be program-specific, the 
Civil Rights Restoration Act of 1987, 20 U.S.C. §1687, 
clarified that all programs and activities of an educational 
institution must comply with Title IX if any programs receive 
federal funding. 



TITLE IX 
�  “No person in the United States shall, on the 

basis of sex, be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any education program or 
activity receiving Federal financial assistance. . . ” 
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PROHIBITED DISCRIMINATION 
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�  Sexual & gender-based harassment (including bullying that rises 
to the level of harassment) 

�  Failure to provide equal opportunity in athletics 
�  Pregnancy discrimination 
�  Sexual assault & violence on campus (April 2011 guidance) 

TITLE IX PROTECTS EMPLOYEES AS WELL AS STUDENTS 



New Title IX Regulations 
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Summary of Changes 
�  Did not change any rules relating to athletic participation, employment, or 

single-sex education 
�  Provides definition of sexual harassment 

�  Provides due process rights to accusers and accused persons in sexual 
harassment investigations and decision making 

�  Also provides procedure for response by Interlocal/District: 
�  Requires response when Interlocal has “actual knowledge” of sexual harassment 
�  Outlines specific roles of Title IX Coordinator, Investigator, & Decision-Maker 
�  Provides definitions/terminology for use in Title IX complaints 
�  Mandates provision of supportive measures during investigation 
�  Sets forth requirements for determination of responsibility 
�  Prohibits retaliation 
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New Sexual Harassment Definition 
�  Sexual harassment shall include conduct on the basis of sex involving 

one or more of the following: 
(1)  an Interlocal employee conditioning the provision of an aid, benefit, or 

service of the Interlocal on an individual’s participation in unwelcomed 
sexual conduct; 
Quid pro Quo 

  (2) unwelcomed conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies a 
person equal access to the educational program or activity; or 

Hostile Environment 

(3) sexual assault, dating violence, domestic violence, or stalking. 
VAWA (Violence Against Women Act) definitions 
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What Does That Mean???? 
�  Quid Pro Quo [Latin] = Something for Something; This for That; A 

Favor for a Favor 

�  Hostile Environment = Unwelcome conduct that a reasonable 
person would determine to be so severe, pervasive, and objectively 
offensive that it effectively denies a person equal access to work/
education.  
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VAWA Offenses Defined 
1.  Sexual Assault - an offense classified as a forcible or non-forcible sex offense under 

the uniform crime reporting system of the Federal Bureau of Investigation.  
2.  Dating Violence - violence committed by a person who is or has been in a social 

relationship of a romantic or intimate nature with the victim where the existence of 
such a relationship shall be determined based on a consideration of the length of the 
relationship, the type of relationship, and the frequency of interaction between the 
persons involved.  

3.  Domestic Violence - includes crimes of violence committed by a person who is a 
current or former spouse, partner, person with whom the victim shares a child, or 
who is or has cohabited with the victim as a spouse or partner, by a person similarly 
situated to a spouse of the victim under Kansas or applicable federal law, or by any 
other person against an adult or youth victim having protection from such person’s 
acts by Kansas or applicable federal law.  

4.  Stalking - engaging in a course of conduct directed at a specific person that would 
cause a reasonable person to fear for his or her safety or the safety of others or to 
suffer substantial emotional distress.  
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Other New Definitions 
�  Complainant: An individual alleged to be the victim of sexual harassment 

� Not necessarily the individual who reports or who files formal complaint 

�  Respondent: An individual alleged to be the perpetrator of sexual 
harassment 

�  Formal Complaint: A document filed by a complainant or signed by the Title 
IX Coordinator alleging sexual harassment against a respondent and 
requesting the school investigate the allegation of sexual harassment 

�  Supportive Measures: Individualized services reasonably available that are 
non-punitive, non-disciplinary, and not unreasonably burdensome, to the 
other party while designed to ensure equal educational access, protect safety 
or deter sexual harassment.  
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3 Roles in Complaint Investigation 
Process 
Title IX 
Coordinator 

Decision-Maker 

�  Employee 
designated to 
coordinate its 
efforts to comply 
with Title IX. 

�  Appointed by the 
board & always 
serves as Title IX 
Coordinator.  

�  Reviews all the 
evidence & 
prepares an 
impartial written 
responsibility 
determination as 
to whether the 
alleged conduct 
constitutes 
harassment. 
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Investigator 

•  Carries out the 
investigation after 
the formal 
complaint is filed 
and conducts 
interviews of the 
witnesses, collects 
& documents 
evidence, & drafts 
an investigative 
report. 



Formal Complaint Investigation Process 

Report Title IX 
Coordinator 
Contacts 
Complainant 

Formal 
Complaint 
Filed by 
Complainant 
or Title IX 
Coordinator 

OR 

No formal 
complaint is 
filed, Process 
Concludes 

Investigation 
Process 

OR 

Dismissed 
(Even if 
true, facts 
would not 
constitute 
sexual 
harassment 
under Title 
IX) 

Determination 
of 
Responsibility 

OR 

Informal 
Resolution – 
Can happen any 
time between 
formal 
complaint and 
determination 
of responsibility 

Appeal If 
determined 
that sexual 
harassment 
occurred, 
discipline 
procedures 
start 
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New Title IX Coordinator 
�  For SCAESIC #618, Title IX Coordinator is General Counsel 

Sarah Loquist 
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Report of Sexual Harassment 
�  Interlocal must respond 

any time it has “actual 
knowledge” of sexual 
harassment. 

�  Actual knowledge = 
Notice of sexual 
harassment, including 
claims of sexual 
harassment 

�  Other school employees 
report claims to Title IX 
Coordinator 

 

Actual 
knowledge 

Title IX Coordinator 

Any Interlocal official 
with authority to 

institute corrective 
measures on behalf of 

the Interlocal, or 

Any school employee 
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Initial Response from Title IX 
Coordinator 
�  Promptly contact complainant and meet confidentially 

� To discuss availability of supportive measures 
� Consider the complainant’s wishes with regard to supportive measures 
�  Inform the complainant of the availability of supportive measures with 

or without a formal complaint, and 
�  Explain the process for filing a formal complaint. 

�  Under the new regulations, the Title IX Coordinator should respect 
the complainant’s wishes regarding whether or not the Interlocal 
investigates, unless the Title IX Coordinator determines that 
signing a formal complaint over the wishes of the complainant is 
not clearly unreasonable in light of the known circumstances. 
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Supportive Measures 
�  Interlocal must offer supportive measures to both complainant and 

respondent. 
�  Supportive measures are non-disciplinary and non-punitive.  Will be 

offered as appropriate, as reasonably available, and without cost to the 
complainant or respondent. 

�  Supportive measures are designed to restore or preserve equal access to 
the education program or activity without unreasonably burdening the 
other party. 

�  These must include, but not be limited to, measures designed to 
protect the safety of all parties, to protect the educational 
environment, or to deter sexual harassment. 
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Formal Complaint 
�  At the time of filing a formal complaint, the complainant must be 

participating in or attempting to participate in the education program or 
activity of the Interlocal where the formal complaint is filed. 

�  Formal complaint may be filed with the Title IX Coordinator in person, by 
mail, by email, or by any other means that results in the Title IX coordinator 
receiving the report. 

�  The formal complaint must contain the complainant’s physical or digital 
signature, or otherwise indicate that the complainant is the person filing the 
formal complaint (unless it is filed by the Title IX Coordinator). 

�  Formal complaint should be filed as soon as possible after the conduct 
occurs, but not later than 180 calendar days after the complainant becomes 
aware of the alleged violation, unless the conduct forming the basis for the 
complaint is ongoing. 
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Investigation Process 

NOTICE – Must give a party 
whose participation is invited or 
expected written notice of the 

date, time, location, 
participants, and purpose of all 

hearings, investigative 
interviews, or other meetings 

with sufficient time for the party 
to prepare to participate. 

INSPECTION & REVIEW – Prior to 
completion of the investigative 

report, each party and the party’s 
advisor (if any) must be sent a draft 
of the investigative report and the 
evidence subject to inspection and 
review in an electronic format or a 

hard copy.  Parties must have at 
least 10 days to submit written 

response, which investigator will 
consider prior to completion of 

investigative report. 

FINALIZE REPORT – Create final 
investigative report that fairly 
summarizes relevant evidence 

and send electronic or hard 
copy to each party at least 10 

days prior to time of 
determination regarding 

responsibility for their review 
and written response. 
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Review by Decision-Maker 
�  After receiving the investigator’s report, the decision-maker must 

make a determination regarding responsibility and allow each party the 
opportunity to submit written, relevant questions that the parties want 
asked of any party or witness, provide each party with the answers, and 
allow for additional, limited follow-up questions. 

�  If it is determined that sexual harassment occurred, disciplinary 
procedures would begin. 

�  The decision becomes final on the date the parties receive the results 
of an appeal, if one is filed, or on the date the opportunity for an 
appeal expires. 
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Appeals 
�  Either party may appeal the decision-maker’s determination 

regarding responsibility or a dismissal of a formal complaint. 
�  Request for appeal shall be made in writing within 20 days after the 

date of the written determination regarding responsibility. 
�  Both parties will be given a reasonable, equal opportunity to submit a 

written statement in support of, or challenging, the outcome. 
�  The written decision on appeal will be provided to both parties 

simultaneously. 
�  Three grounds for appeal: (1) procedural irregularity that affected 

outcome; (2) new evidence that was not reasonably available at the 
time that could affect outcome; and/or (3) Title IX Coordinator, 
investigator, or decision-maker had a conflict of interest or bias 
against either party that affected the outcome. 20 



Additional New Requirements 
�  Recordkeeping requirements for Title IX Coordinator – all records 

must be maintained for 7 years 
�  Retaliation is PROHIBITED!  Complaints alleging retaliation may 

be filed according to the procedure outlined above with the Title 
IX Coordinator. 
� Charging an individual with a code of conduct violation for making a 

materially false statement in bad faith in the course of a formal 
complaint investigation proceeding does not constitute retaliation; 
provided, however, that a determination regarding responsibility, 
alone, is not sufficient to conclude that any party made a materially 
false statement in bad faith. 
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Policy Updates 
�  Review the following policy updates: 

� GAAB – Complaints of Discrimination (Staff) 
� GAAC – Sexual Harassment (Staff) 
�  JGEC – Sexual Harassment (Students) 
� KN – Complaints  

�  All had updates related to Title IX. 
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TITLE IX ENFORCEMENT BY OCR 
�  Two ways: 

1.  Compliance Reviews – OCR periodically selects recipients of 
federal funds and conducts investigations to determine 
whether they are in compliance with Title IX. 

2.  Complaints – OCR must investigate all valid (written & 
timely) complaints alleging discrimination on the basis of sex. 

�  OCR has 90 days to conduct an investigation and inform the 
recipient of its findings and an additional 90 days to resolve 
violations by obtaining voluntary compliance agreement. 

�  If OCR does not obtain voluntary compliance, it will begin 
the process leading to termination of federal funding. 
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TITLE IX ENFORCEMENT BY 
INDIVIDUAL 
�  Individuals who feel their rights under Title IX have been 

violated are not required to file a complaint with OCR first. 
�  In 1979, the U.S. Supreme Court recognized an implied 

private right of action under Title IX.  Cannon v. Univ. of 
Chicago, 441 U.S. 677 (1979). 

�  In 1992, the U.S. Supreme Court held that money damages 
are available in a lawsuit filed by an individual based upon 
Title IX violations.  Franklin v. Gwinnett County Pub. Sch., 503 
U.S. 60 (1992). 
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DAVIS V. MONROE COUNTY BD. OF 
EDUC., 526 U.S. 629 (1999) 
�  In Davis, the U.S. Supreme Court held that local school boards 

could be held liable for money damages under Title IX for student 
to student sexual harassment. 

�  The Supreme Court found that such a private lawsuit could only 
be sustained where the district had been deliberately 
indifferent to known acts of harassment. 

�  However, this only applies to circumstance in which the district 
exercises substantial control over the harasser and the context in 
which the harassment occurs. 

�  In order for the district to be liable, the harassment must be so 
severe, pervasive, and objectively offensive that it can be said to 
have deprived the victims of access to educational opportunities or 
benefits 
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QUESTIONS? 
 
�  Sarah J. Loquist – 

sloquist@sped618.org 

�  Interlocal central 
office: (316) 794-8641  
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