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“No person in the United 
States shall, on the basis of 
sex, be excluded from 
participation in, be denied 
the benefits of, or be 
subjected to discrimination 
under any education program 
or activity receiving Federal 
financial assistance.”

Title IX of the Education Amendments Act of 1972
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Overview of Formal Complaint and Investigation Process

Requirements for Recordkeeping and Prohibition on Retaliation

Policy and Notice Requirements

Recommendations for Moving Forward
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Summary of 
Changes

 No changes to existing regulations related to 
athletic participation, employment, or single-
sex education

 Defines sexual harassment

 Provides due process rights to accusers and 
accused persons in sexual harassment 
investigation and decision making, as well as 
outlining the procedure for response:

 Requires response when district has 
“actual knowledge” of sexual 
harassment

 Specific roles of Title IX Coordinator, 
Investigator, Decision-Maker

 Provides terminology and definitions for 
use in Title IX complaints

 Mandates provision of supportive 
measures during investigation process

 Requirements of Determination of 
Responsibility

 Prohibits retaliation

New Title IX 
Terminology and Roles
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Sexual Harassment Definition

 Sexual harassment shall include conduct on the basis of sex 
involving one or more of the following:  
 (1) a district employee conditioning the provision of an aid, benefit, or 

service of the district on an individual’s participation in unwelcomed 
sexual conduct; 

 Quid pro Quo

 (2) unwelcomed conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies a 
person equal access to the district’s educational program or activity; or 

 Hostile Environment 

 (3) sexual assault, dating violence, domestic violence, or stalking.

 VAWA definitions

Quid pro Quo

Something for 
something Only perpetrated 

by employee
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Hostile 
Environment

 Unwelcome conduct that a 
reasonable person would determine 
to be so severe, pervasive, and 
objectively offensive that it 
effectively denies a person equal 
access to work/education. 

VAWA “Big Four”

•an offense classified as a forcible or nonforcible sex offense under the uniform crime reporting system of the Federal 
Bureau of Investigation.

Sexual Assault

•violence committed by a person who is or has been in a social relationship of a romantic or intimate nature with the 
victim where the existence of such a relationship shall be determined based on a consideration of the length of the 
relationship, the type of relationship, and the frequency of interaction between the persons involved.

Dating Violence

•includes crimes of violence committed by a person who is a current or former spouse, partner, person with whom the 
victim shares a child, or who is or has cohabited with the victim as a spouse or partner, by a person similarly situated 
to a spouse of the victim under Kansas or applicable federal law, or by any other person against an adult or youth 
victim having protection from such person’s acts by Kansas or applicable federal law.

Domestic Violence

•engaging in a course of conduct directed at a specific person that would cause a reasonable person to fear for his or 
her safety or the safety of others or to suffer substantial emotional distress.

Stalking
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Other Definitions

 Complainant: An individual alleged to be the victim of sexual 
harassment
 Not necessarily the individual who reports or who files formal complaint

 Respondent: An individual alleged to be the perpetrator of sexual 
harassment

 Formal Complaint: A document filed by a complainant or signed by 
the Title IX Coordinator alleging sexual harassment against a 
respondent and requesting the school investigate the allegation of 
sexual harassment

 Supportive Measures: Individualized services reasonably available 
that are non-punitive, non-disciplinary, and not unreasonably 
burdensome, to the other party while designed to ensure equal 
educational access, protect safety or deter sexual harassment.

3 Roles in Formal Complaint Investigation 
Process

Title IX Coordinator
Employee designated to 
coordinate its efforts to comply 
with Title IX. 

Appointed by board and always 
serves as Title IX Coordinator, 
cannot be Investigator or 
Decision-Maker in any case.

Investigator
carries out the investigation 
after the formal complaint is 
filed and conducts interviews 
of the witnesses, collects and 
documents evidence, and 
drafts an investigative report.

Decision-Maker
reviews all the evidence and 
prepares an impartial written 
responsibility determination as 
to whether the alleged conduct 
occurred and provides an 
opportunity for the parties and 
their representatives to 
prepare written questions to be 
answered by the other party. 
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Title IX 
Coordinator, 
Investigator, 
Decision‐
Maker, or 
Facilitator of an 
Informal 
Resolution 
Process

Shall not have a conflict of interest 
or bias for or against the 

complainant or respondent 
(personally or generally). 

Will exercise objective evaluation of 
all available evidence, both 

inculpatory and exculpatory, and 
prohibit credibility determinations 

based on a party’s status as 
complainant, respondent, or witness.

Will receive training to perform their 
roles

Training:
 the definition of sexual harassment; 

 the scope of the education program and activities; 

 how to conduct an investigation, including appeals and informal resolution 
processes;

 and how to serve impartially, including 

 by avoiding prejudgment of the facts, 

 conflicts of interest, and 

 bias.  

 Decision-makers shall receive training on issues of relevance of questions and 
evidence, including when questions and evidence about the complainant’s sexual 
predisposition or prior sexual behavior are not relevant.

 Investigators shall receive training on issues of relevance of questions and evidence 
in order for them to create investigative reports that fairly summarize relevant 
evidence, and how to prepare an investigation report.
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Report Title IX Coordinator 
Contacts Complainant

No formal complaint,  
Process Concludes

Formal Complaint filed by 
Complainant or Title IX 

Coordinator

Dismissed 
(Even if true, facts would 

not constitute sexual 
harassment under Title IX)

Investigation Process

Informal Resolution
Can happen anytime 

between formal complaint 
and determination of 

responsibility.

Determination of 
Responsibility Appeal 

If determined that sexual 
harassment occurred, 

discipline procedures start

Formal Complaint 
Investigation Process

Report of Sexual Harassment

Actual 
Knowledge

Title IX Coordinator

Any school official 
with authority to 

institute corrective 
measures on 
behalf of the 

district, or

(K-12 only) Any 
school employee

 District must respond when it 
has “actual knowledge” of 
sexual harassment.

 Actual knowledge:

 Notice of sexual harassment, 
including claims of sexual 
harassment

 Other school employees report 
claims to Title IX Coordinator.
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Title IX Coordinator Contacts 
Complainant

 Response must not be “deliberately indifferent”

 Clearly unreasonable in light of known circumstances

 Promptly contact complainant, and meet confidentially:

1. To discuss availability of supportive measures,

2. Consider the complainant’s wishes with respect to supportive measures,

3. Inform the complainant of the availability of supportive measures with or without a formal 
complaint, and

4. Explain the process for filing a formal complaint.

 KASB Policy Recommendation: 10 days, unless good cause for delay.

 Should respect complainant’s wishes regarding whether or not a school investigates, 
unless the Title IX Coordinator determines that signing a formal complaint over the 
wishes of the complainant is not clearly unreasonable in light of the known 
circumstances. 

Supportive Measures

 The district will treat the complainant and 
respondent equitably by offering supportive 
measures. 

 These non-disciplinary and non-punitive 
measures will be offered as appropriate, as 
reasonably available, and without cost to the 
complainant or the respondent.

 Supportive measures are designed to restore 
or preserve equal access to the education 
program or activity without unreasonably 
burdening the other party.

 “Supportive Measures” shall include, but not 
be limited to, measures designed to protect 
the safety of all parties, to protect the 
district’s educational environment, or to deter 
sexual harassment.  

 The Title IX Coordinator is responsible for 
coordinating the effective implementation of 
supportive measures.

counseling

extensions of deadlines or course-
related adjustments

modifications of work or class 
schedules

escort services or increased 
security and monitoring

mutual restrictions on contact 
between the parties

changes in work locations

leaves of absence
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Formal Complaint

 At the time of filing a formal complaint, a complainant must be participating in or 
attempting to participate in the education program or activity of the District where 
the formal complaint is filed. 

 A formal complaint may be filed with the Title IX Coordinator in person, by mail, by 
email, or by any other means that results in the Title IX Coordinator receiving the 
report.

 A formal complaint contains the complainant’s physical or digital signature, or 
otherwise indicates that the complainant is the person filing the formal complaint 
(unless signed by the Title IX Coordinator). 

 A complaint should be filed as soon as possible after the conduct occurs, but not 
later than 180 calendar days after the complainant becomes aware of the alleged 
violation, unless the conduct forming the basis for the complaint is ongoing.

Title IX 
Coordinator may 
dismiss a formal 
complaint that is 

filed when the 
facts alleged in 
the complaint

do not meet 
the definition 

of sexual 
harassment 

under Title IX, 
or

did not occur 
in the school’s 

education 
program or 

activity against 
a person in the 
United States. 

Investigation 
Opened:

Notice provided to 
both parties that 

includes:

Notice of the 
allegations of 

sexual 
harassment 

including 
sufficient 
details to 
prepare a 
response 

before any 
initial interview 

including:

the identities of 
the parties 

involved, if known;

the conduct 
allegedly 

constituting sexual 
harassment; and

the date and 
location of the 

alleged incident, if 
known.

The district’s 
investigation 
procedures, 

including any 
informal 

resolution 
process;

A statement 
that the 

respondent is 
presumed not 
responsible for 

the alleged 
conduct and 

that a 
determination 

regarding 
responsibility 
will be made 

by the 
decision-

maker at the 
conclusion of 

the 
investigation;

Notice to the 
parties they 
may have an 

advisor of their 
choice and 
may inspect 

and review any 
evidence; and

Notice to the 
parties of any 

provision in the 
district’s code 
of conduct or 

policy that 
prohibits 
knowingly 

making false 
statements or 

knowingly 
submitting 

false 
information.

If, in the 
course of an 
investigation, 

the investigator 
decides to 
investigate 
allegations 
about the 

complainant or 
respondent 
that are not 

included in the 
notice initially 

provided, 
notice of the 

additional 
allegations 

shall be 
provided to 

known parties.

Title IX Coordinator 
Responsibilities

17

18

NEW TITLE IX REGULATIONS 
7/15/2020



Investigator’s Responsibilities
Ensure that the burden of 
proof and the burden of 

gathering evidence sufficient 
to reach a determination 

regarding responsibility rests 
on the district and not the 

parties;

Provide an equal opportunity 
for the parties to present 
witnesses and evidence;

Not restrict either party’s 
ability to discuss the 

allegations under 
investigation or to gather and 

present relevant evidence;

Allow the parties to be 
accompanied with an advisor 

of the party’s choice;

Provide written notice of the 
date, time, location, 

participants, and purpose of 
any interview, meeting, or 
hearing at which a party is 

expected to participate;

Provide the parties equal 
access to review all the 

evidence collected which is 
directly related to the 

allegations raised in a formal 

complaint, including the 
investigative report, and the 

opportunity to respond to that 
evidence before a 

determination is made;

Be impartial and objectively 
evaluate all relevant evidence 

without relying on sex 
stereotypes;

Not have conflicts of interest 
or bias for or against 

complainants or respondent;

Not make credibility 
determinations based on the 

individual’s status as 
complainant, respondent, or 

witness.

Investigation Process

N
ot

ic
e Provide, to a party whose 

participation is invited or 
expected, written notice of 
the date, time, location, 
participants, and purpose 
of all hearings, 
investigative interviews, or 
other meetings, with 
sufficient time for the party 
to prepare to participate;

In
sp

ec
tio

n 
&

 R
ev

ie
w Prior to completion of the 

investigative report, the 
recipient must send to 
each party and the party’s 
advisor, if any, a draft of 
the investigative report 
and the evidence subject 
to inspection and review in 
an electronic format or a 
hard copy, and the parties 
must have at least 10 days 
to submit a written 
response, which the 
investigator will consider 
prior to completion of the 
investigative report. 

Fi
na

liz
e 

R
ep

or
t Create an investigative 

report that fairly 
summarizes relevant 
evidence and, at least 10 
days prior to a time of 
determination regarding 
responsibility, send to each 
party and the party’s 
advisor, if any, the 
investigative report in an 
electronic format or a hard 
copy, for their review and 
written response.
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Investigative 
Report

 The investigator shall prepare an 
investigative report that fairly summarizes 
relevant evidence and share the report 
with the parties and their advisors for 
review and response.

 The investigator’s written report shall 
include an objective evaluation of all 
relevant evidence using a preponderance 
of the evidence standard to determine 
responsibility.

Decision‐Maker Responsibilities

 Upon receiving the investigator’s report, the decision-maker must make a 
determination regarding responsibility and afford each party the opportunity to 
submit written, relevant questions that the parties want asked of any party or 
witness, provide each party with the answers, and allow for additional, limited 
follow-up questions.

 If determined that harassment occurred, disciplinary procedures are triggered. 

 The decision becomes final on the date the parties receive the results of an appeal, 
if any appeal is filed, or on the date the opportunity for an appeal expires.
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Written Determination of Responsibility

Provided to 
parties 

simultaneously

Provided to 
parties 

simultaneously

Identify the 
allegations 
potentially 

constituting 
sexual 

harassment

Identify the 
allegations 
potentially 

constituting 
sexual 

harassment

Describe the 
procedural 

steps taken, 
including any 
notifications 

to the parties, 
site visits, 
methods 
used to 
gather 

evidence, and 
interviews

Describe the 
procedural 

steps taken, 
including any 
notifications 

to the parties, 
site visits, 
methods 
used to 
gather 

evidence, and 
interviews

Include the 
findings of 

fact 
supporting 

the 
determination

Include the 
findings of 

fact 
supporting 

the 
determination

Address any 
district 
policies 
and/or 

conduct rules 
which apply 
to the facts

Address any 
district 
policies 
and/or 

conduct rules 
which apply 
to the facts

Address each 
allegation 

and a 
resolution of 

the complaint 
including a 

determination 
regarding 

responsibility, 
the rationale 

therefor 

Address each 
allegation 

and a 
resolution of 

the complaint 
including a 

determination 
regarding 

responsibility, 
the rationale 

therefor 

The 
procedures 

and 
permissible 

bases for the 
complainant 

and/or 
respondent to 

appeal the 
determination

The 
procedures 

and 
permissible 

bases for the 
complainant 

and/or 
respondent to 

appeal the 
determination

Appeals
 The complainant or respondent 

may appeal the decision-maker’s 
determination regarding 
responsibility or a dismissal of a 
formal complaint.

 Request for appeal shall be made 
in writing within 20 days after the 
date of the written determination 
regarding responsibility.

 Give both parties a reasonable, 
equal opportunity to submit a 
written statement in support of, or 
challenging, the outcome

 Provide the written decision 
simultaneously to both parties

Basis 
for 

Appeal

Procedural irregularity 
that affected the 

outcomes;

New evidence that was 
not reasonably 

available at the time 
that could affect the 

outcome; and/or

The Title IX Coordinator, 
investigator, or decision-
maker had a conflict of 
interest or bias against 

either party that 
affected the outcome.
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Appeal Decision‐Maker Responsibilities

Review the evidence gathered 
by the investigator, the 
investigator’s report, and the 
original decision-maker’s 
determination;

Notify both parties in writing of 
the filing of an appeal and give 
them 10 days after the appeal 
is filed to submit further 
evidence in writing;

Not have a conflict of interest or 
bias for or against complainant 
or respondent and receive the 
required training;

Issue a written decision and the 
rationale for the decision within 
30 days after the appeal is filed;

Describe the result of the 
appeal and the rationale for the 
result in the decision; and

Provide the written decision 
simultaneously to both parties 
and to the Title IX Coordinator.

Informal 
Resolution
Process

 At any time during the formal complaint process and prior to reaching a 
determination regarding responsibility, the district may facilitate an 
informal resolution process, such as mediation, that does not involve a 
full investigation and determination of responsibility. 

 The informal resolution process may be facilitated by a trained 
educational professional, consultant, or other individual selected by the 
Title IX Coordinator under the following conditions:

 The parties are provided a written notice disclosing the allegations, 
the requirements of the informal resolution process, information on 
when it may preclude the parties from resuming a formal complaint 
arising from the same allegations;

 At any time prior to agreeing to a resolution, any party has the right 
to withdraw from the informal resolution process and resume the 
investigation of the formal complaint and be informed of any 
consequences resulting from participating in the informal 
resolution process;

 The parties voluntarily and in writing consent to the informal 
resolution process; and

 The informal resolution process cannot be used to resolve 
allegations that an employee sexually harassed a student.

 If the matter is resolved to the satisfaction of the parties, the facilitator 
shall document the nature of the complaint and the proposed 
resolution, have both parties sign the documentation and receive a copy, 
and forward it to the 

 Title IX Coordinator.  Within 20 days after the complaint is resolved in 
this manner, the Title IX Coordinator shall contact the complainant to 
determine if the resolution of the matter remains acceptable.  If the 
matter is not resolved, or if the individual does not believe the resolution 
remains acceptable within 20 days after the informal resolution 
document is executed, the individual or the Title IX Coordinator may 
proceed with the formal complaint process.
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Requirements for 
Recordkeeping and 

Prohibition on Retaliation

Recordkeeping
Requirements

7 
Years

Investigation 
Records

Disciplinary 
Sanctions

Remedies

Appeals

Records of 
Actions Taken

(including 
supportive 
measures)

Justification for 
not providing 
supportive 
measures

Measures taken 
to 

restore/preserve 
equal access
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Retaliation Prohibited
Complaints alleging retaliation may be filed according to the formal complaint 
investigation procedures for sex discrimination.

 No district or other person may intimidate, threaten, coerce, or discriminate against any 
individual for the purpose of interfering with any right or privilege secured by title IX or this 
part, or because the individual has made a report or complaint, testified, assisted, or 
participated or refused to participate in any manner in an investigation, proceeding, or 
hearing under this part. 

 Intimidation, threats, coercion, or discrimination, including charges against an individual 
for code of conduct violations that do not involve sex discrimination or sexual 
harassment, but arise out of the same facts or circumstances as a report or complaint of 
sex discrimination, or a report or formal complaint of sexual harassment, for the purpose 
of interfering with any right or privilege secured by title IX or this part, constitutes 
retaliation. 

 The district must keep confidential the identity of any individual who has made a report or 
complaint of sex discrimination, including any individual who has made a report or filed a 
formal complaint of sexual harassment, any complainant, any individual who has been 
reported to be the perpetrator of sex discrimination, any respondent, and any witness, 
except as may be permitted by the FERPA, as required by law, or to conduct any 
investigation, hearing, or judicial proceeding arising thereunder. 

Retaliation Prohibited
 The exercise of rights 

protected under the First 
Amendment does not 
constitute retaliation 
prohibited by Title IX. 

 Charging an individual with a 
code of conduct violation for 
making a materially false 
statement in bad faith in the 
course of a formal complaint 
investigation proceeding does 
not constitute retaliation, 
provided, however, that a 
determination regarding 
responsibility, alone, is not 
sufficient to conclude that any 
party made a materially false 
statement in bad faith. 
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Policy and Notice 
Requirements

Notification

 Districts must notify applicants for admission and 
employment, students, parents or legal guardians of 
elementary and secondary school students, 
employees, and all unions or professional 
organizations holding collective bargaining or 
professional agreements with the district, of the name 
or title, office address, electronic mail address, and 
telephone number of the Title IX Coordinator.

 Each district must notify persons entitled to a 
notification that the district does not discriminate on 
the basis of sex in the education program or activity 
that it operates, and that it is required by Title IX not to 
discriminate in such a manner. 

 Such notification must state that the requirement not 
to discriminate in the education program or activity 
extends to admission and employment, and that 
inquiries about the application of Title IX and this part 
to such district may be referred to the district’s Title IX 
Coordinator, to the Assistant Secretary, or both. 
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Publication

 Districts must prominently display the contact 
information required to be listed for the Title IX 
Coordinator on its website, if any, and in each handbook 
or catalog that it makes available to persons entitled to a 
notification.

 Districts must not use or distribute a publication stating 
that the district treats applicants, students, or employees 
differently on the basis of sex except as such treatment 
is permitted by Title IX. 

 Districts must adopt and publish formal complaint 
investigation procedures that provide for the prompt and 
equitable resolution of student and employee complaints 
alleging any action that would be prohibited by Title IX 
and a process that complies with the regulations. 

 Districts must provide persons entitled to a notification 
notice of the district’s formal complaint investigation 
procedures, including:
 how to report or file a complaint of sex discrimination, 

 how to report or file a formal complaint of sexual harassment, and 

 how the district will respond. 

Notification & 
Publication

 Provide notice of 

 Nondiscrimination Policy,

 Formal Complaint Investigation Process, 

 Title IX Coordinator’s Contact Information, and

 Name/Title, Office Address, Phone Number, Email 

 that inquiries about the application of Title IX may be 
referred to the Title IX Coordinator, to the Assistant 
Secretary, or both.

 On website, in handbooks or other materials available 
to:

 applicants for admission and employment, 

 students, 

 parents or legal guardians of elementary and secondary 
school students, 

 employees, 

 and all unions or professional organizations holding 
collective bargaining or professional agreements with 
the district
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Recommendations for 
Moving Forward

Immediate
Adopt updated KASB Sexual 

Harassment Policies

Name Title IX Coordinator

Provide information on website, 
in handbooks, etc. as required.

Consider who can should serve 
as Investigators or Decision-

Makers in Title IX complaints.

Short-Term
Training for Investigators and 

Decision-Makers

August 6th Training from KASB or 
schedule on-site training (full- or 

half-days)

On-going
Be careful during personnel 

changes:

Training for people moving into 
positions that act as Investigator 

or Decision-Maker

If Title IX Coordinator leaves, new 
is appointed and contact 

information is current.
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To provide feedback about today’s training, please complete 
the evaluation. There is also a place for specific questions 
regarding Title IX:
https://kasb.org/title_ix_20200715

If you have additional questions, please sent to:
Legal@kasb.org
1‐800‐432‐2471

With your questions, we will be building a FAQ to share

Questions?
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