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HB 1842 was passed during the 84th Texas legislative Session in Spring of 2015, and provides 

Texas public school districts the opportunity to be designated as a District of Innovation. To access 

these flexibilities, a school district must adopt an innovation plan, as set forth in Texas Education 

Code Chapter 12A. 

 

Districts of Innovation may be exempted from a number of state statutes and will have: 

 

•  Greater local control as the decision makers over the educational and instructional 

model for students: 

•  Increased freedom and flexibility, with accountability, relative to state mandates that 

govern educational programming; and 

•  Empowerment to innovate and think differently. 

 

Districts are not exempt from statutes including curriculum and graduation requirements and 

academic and financial accountability. 

 

While we here at Avinger ISD attempt to follow all current education codes, the following 

exemptions will provide more local control in order for the staff and board to better meet the needs 

of our students, parents, staff and community. We have full intentions of investigating all permitted 

exemptions as specified by the District of Innovation Legislation (TEC Chapter 112A) of 2015. 

Our immediate identified exemptions are listed below. 

 

 
 

On January 12, 2017, the Avinger Independent School District’s Board of Trustees initiated the 

process by passing a Resolution to Adopt a District of Innovation in order to support innovation 

and local initiatives to improve student learning. 

 

On January 23, 2017, the Avinger ISD Board of Trustees held a public hearing for public 

discussion on whether the District should develop a local innovation plan for the designation of 

the District as a District of Innovation. With there being no objection from the hearing, the Board 

of Trustees appointed the District of Innovation Committee (DOIC) to discuss and draft this Local 

Innovation Plan. This committee represents various stakeholders across the District, including 

teachers, parents, Campus administration, District administration, and local business owners. The 

committee met initially on February 22, 2017 to discuss and develop the plan. A follow up meeting 

to finalize the plan was held on March 3, 2017. 

 

The plan was posted on the District website for 30 days before being presented to the DOIC on 

April 11, 2017 and SBDM (Site-Based Decision Making) committee on April 11, 2017. Avinger 
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ISD notified the Texas Commissioner of Education of the District’s final District of Innovation 

Plan (the “Plan”), and the Plan was submitted to the Board of Trustees for final approval on May 

11, 2017. 

 

 
 

The District of Innovation Plan will become effective in July of 2017 and will remain in effect for 

five years, through June of 2022, unless terminated or amended earlier by the Board of Trustees 

in accordance with the law. The SBDM committee will monitor the effectiveness of the Plan and 

recommend to the Board of Trustees any suggested modifications to the Plan. 

 

 
 

 January 12, 2017 Board of Trustees passed Resolution to initiate District of Innovation 

Plan 

 January 23, 2017 Board of Trustees held public hearing and appointed DOIC to draft Plan 

 February 22, 2017 Initial meeting of DQIC to discuss District of Innovation Plan 

 March 3, 2017 Meeting to finalize District of Innovation Plan 

 March 10, 2017 Post District of Innovation Plan on AISD website 

 April 11, 2017 DOIC vote on District of Innovation Plan 

 April 11, 2017 SBDM Committee Approval 

 April 13, 2017 District of Innovation Plan submitted to the Commissioner of Education 

 April 13, 2017 Notification of Board of Trustees intent to vote on District of Innovation 

Plan submitted to Commissioner of Education 

 May 11, 2017 Board of Trustees vote on District of Innovation Plan 

 May 12, 2017 Approved District of Innovation Plan submitted to Commissioner of 

Education 

 

 
 

Jacquelyn Smith Superintendent 

Terry Giddens Principal 

Denise Loyd Student Academic Advisor 

Lori Rich  High School Teacher 

Kim Mickens Middle School Teacher 

Kayla Pitts Elementary Teacher 

Lane Loyd  All level Teacher 

Kim Parr Parent 

Becky Phillips Business Partner 

TERM 

TIMELINE 

PLANNING COMMITTEE 
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CHAPTER 21 
 

Employment Contracts 
 

§ 21.102 PROBATIONARY CONTRACT.  

(b)  A probationary contract may not be for a term exceeding one school year. 

The probationary contract may be renewed for two additional one-year periods, 

for a maximum permissible probationary contract period of three school years, 

except that the probationary period may not exceed one year for a person who has 

been employed as a teacher in public education for at least five of the eight years 

preceding employment by the district. 

 

Currently 

Experienced teachers new to the District have a probationary period that may not 

exceed one year if the person has been employed as a teacher in public education 

for at least five of the previous eight years. 

 

Related Board Policy—DCA (LEGAL) 

 

Proposed 

Under current guidelines, probationary periods for newly hired teachers and 

counselors who have been in public education for at least five of the previous eight 

years cannot exceed one year. This limited time period is insufficient in some cases 

to fully determine the staff member’s effectiveness. Relief from Texas Education 

Code § 21.102 will permit the District the option to issue a probationary contract 

for a period of up to two years for experienced teachers and counselors newly hired 

in Avinger ISD. 

 

Local Guidelines 

At the time of contract recommendation consideration, newly hired teachers and 

counselors with the District, who have been employed in public education for at 

least five of the eight previous years and have completed their first probationary 

year with the District, may receive a probationary contract for the second year in 

order to continue to evaluate the staff member’s effectiveness. In determining an 

employee who will receive a second year probationary contract, the District will 

review: 

 

TEXAS EDUCATION CODE EXEMPTIONS 
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 Employees most recent evaluation conducted by AISD 

 Employees record of attendance 

 District staffing patterns and needs 

 

 

Certification 
 

§ 21.003 CERTIFICATION REQUIRED.  

(a) A person may not be employed as a teacher, teacher intern or teacher 

trainee, librarian, educational aide, administrator, educational diagnostician, or 

school counselor by a school district unless the person holds an appropriate 

certificate or permit issued as provided by Subchapter B. 

(b) Except as otherwise provided by this subsection, a person may not be 

employed by a school district as an audiologist, occupational therapist, physical 

therapist, physician, nurse, school psychologist, associate school psychologist, 

licensed professional counselor, marriage and family therapist, social worker, or 

speech language pathologist unless the person is licensed by the state agency that 

licenses that profession and may perform specific services within those professions 

for a school district only if the person holds the appropriate credential from the 

appropriate state agency.  As long as a person employed by a district before 

September 1, 2011, to perform marriage and family therapy, as defined by Section 

502.002, Occupations Code, is employed by the same district, the person is not 

required to hold a license as a marriage and family therapist to perform marriage 

and family therapy with that district. 

(c) The commissioner may waive the requirement for certification of a 

superintendent if requested by a school district as provided by Section 7.056.  A 

person who is not certified as a superintendent may not be employed by a school 

district as the superintendent before the person has received a waiver of 

certification from the commissioner.  The commissioner may limit the waiver of 

certification in any manner the commissioner determines is appropriate.  A person 

may be designated to act as a temporary or interim superintendent for a school 

district, but the district may not employ the person under a contract as 

superintendent unless the person has been certified or a waiver has been granted. 

 

§ 21.053 PRESENTATION AND RECORDING OF CERTIFICATES. 

(a)  A person who desires to teach in a public school shall present the person's 

certificate for filing with the employing district before the person's contract with 

the board of trustees of the district is binding. 

(b)  An educator who does not hold a valid certificate may not be paid for 

teaching or work done before the effective date of issuance of a valid certificate. 

 

§ 21.057 PARENTAL NOTIFICATION. 

(a)  A school district that assigns an inappropriately certified or uncertified 

teacher to the same classroom for more than 30 consecutive instructional days 
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during the same school year shall provide written notice of the assignment to a 

parent or guardian of each student in that classroom. 

(b)  The superintendent of the school district shall provide the notice required 

by Subsection (a) not later than the 30th instructional day after the date of the 

assignment of the inappropriately certified or uncertified teacher. 

(c)  The school district shall: 

 (1) make a good-faith effort to ensure that the notice required by this 

section is provided in a bilingual form to any parent or guardian whose primary 

language is not English; 

 (2) retain a copy of any notice provided under this section;  and 

 (3) make information relating to teacher certification available to the 

public on request. 

(d)  For purposes of this section, “inappropriately certified or uncertified 

teacher”: 

 (1) includes: 

  (A) an individual serving on an emergency certificate issued under 

Section 21.041(b)(2);  or 

  (B) an individual who does not hold any certificate or permit issued 

under this chapter and is not employed as specified by Subdivision (2)(E);  and 

 (2) does not include an individual: 

  (A) who is a certified teacher assigned to teach a class or classes 

outside his or her area of certification, as determined by rules proposed by the 

board in specifying the certificate required for each assignment; 

  (B) serving on a certificate issued due to a hearing impairment 

under Section 21.048; 

  (C) serving on a certificate issued pursuant to enrollment in an 

approved alternative certification program under Section 21.049; 

  (D) certified by another state or country and serving on a certificate 

issued under Section 21.052; 

  (E) serving on a school district teaching permit issued under 

Section 21.055;  or 

  (F) employed under a waiver granted by the commissioner 

pursuant to Section 7.056. 

(e)  This section does not apply if a school is required in accordance with 

Section 1111(h)(6)(B)(ii), No Child Left Behind Act of 2001 (20 U.S.C. Section 

6311), and its subsequent amendments, to provide notice to a parent or guardian 

regarding a teacher who is not highly qualified, provided the school provides notice 

as required by that Act. 

 

Currently 

TEC § 21.003(a) states a person may not be employed as a teacher, teacher intern 

or teacher trainee, librarian, educational aide, administrator, educational 

diagnostician, or school counselor by a school district unless the person holds an 

appropriate certificate or permit issued as provided by Subchapter B. TEC § 21.057 
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requires districts to provide written notice to parents when an inappropriately 

certified or uncertified teacher is assigned to the same classroom for more than 30 

consecutive instructional days during the same school year. 

 

Relevant Board Policy—DBA (Legal / Local); DK (Legal / Local) 

 

Proposed 

In order to best serve Avinger ISD students, decisions on certification will be 

handled locally. With the current teacher shortage that we have experienced, this 

exemption from teacher certification requirements will enable greater flexibility in 

staffing and will enrich applicant pools in specific areas of need. The District’s 

exemption from TEC § 21.003 would allow the District to consider part time 

professionals to teach courses, allow industry expert professionals to transition to 

the teaching profession in Career and Technology and also assist in staffing high 

need STEM and dual credit course offerings. Out-of-state certified teachers could 

be considered for positions upon a local review of experience, education and 

credentials. Often there are experienced certified teachers in our District that could 

teach courses outside of their certification area due to their education, background 

and/or experience. Local decisions outside of state certification requirements would 

allow innovation and flexibility in scheduling to meet student needs. 

 

Local Guidelines 

(a) The Board will develop and adopt policies for local certification. 

(b) The campus principal may submit to the superintendent a request to allow 

a certified teacher to teach a subject and/or grade level out of their field. The 

principal must specify the reason for the request and document what 

credentials the certified teacher possesses qualifying this individual to teach 

the subject. 

(c) An individual with experience in a Career and Technology field may be 

eligible to teach a vocational skill or course. An individual may hold a 

teaching certification in another state for Core areas or Career and 

Technology. An individual may have background, experience, skills or 

work related/ industry experience to work full time or part time in a 

designated area. The principal will submit a request to the superintendent 

for local certification. The principal must specify the reason for the request 

and document what credentials the individual possesses qualifying this 

individual to teach the subject.  

(d) The superintendent will approve or deny requests for local certification.  

(e) Local Teaching certificates will be effective for one year with the option of 

renewal and the employee will be at-will. 

(f) Uncertified teachers will be provided teacher mentoring, increased 

observations, and feedback, professional development or instructional 

resource, or other supports 
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CHAPTER 25 
 

Uniform School Start Date 
 

§ 25.0811 FIRST DAY OF INSTRUCTION.  

(a)   Except as provided by this section, a school district may not begin 

instruction for students for a school year before the fourth Monday in August. 

 

§ 25.0812 LAST DAY OF SCHOOL.  

(a)  Except as provided by Subsection (b), a school district may not schedule the 

last day of school for students for a school year before May 15.  

(b)  Notwithstanding Subsection (a), a school district that does not offer each 

grade level from kindergarten through grade 12 and whose prospective or former 

students generally attend school in another state for the grade levels the district 

does not offer may schedule the last day of school on any date permitted under 

Subsection (a) or the law of the other state. 

 

Currently 

A District may not begin instruction for students for a school year before the fourth 

Monday in August unless the District operates a year-round system. A District may 

not receive a waiver for this requirement. 

 

Relevant Board Policy—EB (Legal) 

 

 

Proposed 

This flexibility of start date allows the District to determine locally, on an annual 

basis, what best meets the needs of the students and local community. It also offers 

the below opportunities: 

 

• An early start date permits us to have a more balanced instructional calendar. 

• Creates flexibility for District to pursue other calendar options for student 

tutoring and innovative curriculum ideas. 

 

Local Guidelines 

The District will determine, on an annual basis, when each school year will begin. 
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Minimum Minutes of Instruction  
 

§ 25.081 OPERATION OF SCHOOLS. 

(a)  Except as authorized under Subsection (b) of this section, Section 25.084, 

or Section 29.0821, for each school year each school district must operate so that 

the district provides for at least 75,600 minutes of instruction, including 

intermissions and recesses, for students. 

(b)  The commissioner may approve the instruction of students for fewer than 

the number of minutes required under Subsection (a) if disaster, flood, extreme 

weather conditions, fuel curtailment, or another calamity causes the closing of 

schools. 

(c)  If the commissioner does not approve reduced instruction time under 

Subsection (b), a school district may add additional minutes to the end of the 

district's normal school hours as necessary to compensate for minutes of instruction 

lost due to school closures caused by disaster, flood, extreme weather conditions, 

fuel curtailment, or another calamity. 

(d)  The commissioner may adopt rules for the application, on the basis of the 

minimum minutes of instruction required by Subsection (a), of any provision of this 

title that refers to a minimum number of days of instruction under this section. 

(e)  For purposes of this code, a reference to a day of instruction means 420 

minutes of instruction. 

 

§ 25.082 SCHOOL DAY; PLEDGES OF ALLEGIANCE; MINUTE OF SILENCE. 

(a)  A school day shall be at least seven hours each day, including intermissions 

and recesses. 

(b)  The board of trustees of each school district and the governing board of 

each open-enrollment charter school shall require students, once during each 

school day at each campus, to recite: 

 (1) the pledge of allegiance to the United States flag in accordance with 4 

U.S.C. Section 4;  and 

 (2) the pledge of allegiance to the state flag in accordance with Subchapter 

C, Chapter 3100, Government Code. [FN1] 

(b-1)  The board of trustees of each school district and the governing board of 

each open-enrollment charter school shall require that the United States and Texas 

flags be prominently displayed in accordance with 4 U.S.C. Sections 5-10 and 

Chapter 3100, Government Code, in each campus classroom to which a student is 

assigned at the time the pledges of allegiance to those flags are recited.  A district 

or school is not required to spend federal, state, or local district or school funds to 

acquire flags required under this subsection.  A district or school may raise money 

or accept gifts, grants, and donations to acquire flags required under this 

subsection. 

(c)  On written request from a student's parent or guardian, a school district or 

open-enrollment charter school shall excuse the student from reciting a pledge of 

allegiance under Subsection (b). 
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(d)  The board of trustees of each school district and the governing board of 

each open-enrollment charter school shall provide for the observance of one minute 

of silence at each campus following the recitation of the pledges of allegiance to 

the United States and Texas flags under Subsection (b).  During the one-minute 

period, each student may, as the student chooses, reflect, pray, meditate, or engage 

in any other silent activity that is not likely to interfere with or distract another 

student.  Each teacher or other school employee in charge of students during that 

period shall ensure that each of those students remains silent and does not act in a 

manner that is likely to interfere with or distract another student. 

 

Currently 

Texas Education Codes § 25.081 and § 25.082 address the length of the 

instructional day by limiting it to “420 minutes of instruction” or “seven hours each 

day including intermissions and recesses”, totaling 75,600 minutes for the year.  

 

Relevant Board Policy—EB (Legal), EC (Legal)  

 

Proposed  

Avinger ISD would like to be exempt from the 420 minute day requirement and 

have the flexibility to alter the length of the school day on selected days whenever 

it is determined to be necessary or beneficial to the District and its stakeholders.  

 

•  The opportunity to exempt from the 420 minute school day requirement will 

provide the District the opportunity to provide each campus the flexibility of 

creating a daily schedule that will better serve the students and teachers on each 

campus.  

•  This flexibility will give local control to the District in meeting the yearly 

requirement of 75,600 minutes in relation to the District calendar for each 

specific school year.  

•  This exemption will provide greater flexibility than the current waiver system.  

 

Inter-District Transfers 
 

§ 25.036 TRANSFER OF STUDENT.  

(a)  Any child, other than a high school graduate, who is younger than 21 years 

of age and eligible for enrollment on September 1 of any school year may transfer 

annually from the child's school district of residence to another district in this state 

if both the receiving district and the applicant parent or guardian or person having 

lawful control of the child jointly approve and timely agree in writing to the 

transfer. 

(b) A transfer agreement under this section shall be filed and preserved as a 

receiving district record for audit purposes of the agency. 
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Currently 

Under Texas Education Code § 25.001, a District may choose to accept, as 

transfers, students who are not entitled to enroll in the District. Under TEC § 

25.036, a transfer is interpreted to be for a period of one school year. 

 

Related Board Policy—FDA (Local) 

 

Proposed 

Avinger ISD maintains a transfer policy under FDA (Local) requiring nonresident 

students wishing to transfer to file a transfer application each school year. In 

approving transfer requests, the availability of space and instructional staff, 

availability of programs and services, the student’s disciplinary history records, 

work habits, and attendance records are also evaluated. Transfer students are 

expected to follow the attendance requirements, rules and regulations of the 

District. TEC § 25.036 has been interpreted to establish the acceptance of a transfer 

as a one year commitment by the District. The District is seeking to eliminate the 

provision of a one year commitment in accepting transfer applicants. On rare 

occasions, student behavior warrants suspension (in or out of school), placement in 

a disciplinary alternative program, or expulsion. In addition, student attendance 

may fall below the TEA truancy standard. In these rare cases, Avinger ISD seeks 

exemption from the one year transfer commitment. 

 

Local Guidelines 

Nonresident students who have been accepted as inter-district transfers may have 

such transfer status revoked by the Superintendent at any time during the year if the 

student is assigned discipline consequences of suspension (in or out of school), 

placement in a disciplinary alternative program, or expulsion. In addition, students 

not meeting the State’s 90% attendance standard may also be subject to immediate 

revocation of the transfer status. 

 

CHAPTER 35 
 

 Disciplinary Alternative Education Programs / Suspensions 
 

 

§ 37.005 SUSPENSION. 

(a)  The principal or other appropriate administrator may suspend a student 

who engages in conduct identified in the student code of conduct adopted under 

Section 37.001 as conduct for which a student may be suspended. 

(b)  A suspension under this section may not exceed three school days. 
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§ 37.006 REMOVAL FOR CERTAIN CONDUCT. 

(a)  A student shall be removed from class and placed in a disciplinary 

alternative education program as provided by Section 37.008 if the student: 

 (1) engages in conduct involving a public school that contains the elements 

of the offense of false alarm or report under Section 42.06, Penal Code, or 

terroristic threat under Section 22.07, Penal Code;  or 

 (2) commits the following on or within 300 feet of school property, as 

measured from any point on the school's real property boundary line, or while 

attending a school-sponsored or school-related activity on or off of school 

property: 

  (A) engages in conduct punishable as a felony; 

  (B) engages in conduct that contains the elements of the offense of 

assault under Section 22.01(a)(1), Penal Code; 

  (C) sells, gives, or delivers to another person or possesses or uses 

or is under the influence of: 

   (i) marijuana or a controlled substance, as defined by 

Chapter 481, Health and Safety Code, or by 21 U.S.C. Section 801 et seq.;  or 

   (ii) a dangerous drug, as defined by Chapter 483, Health 

and Safety Code; 

  (D) sells, gives, or delivers to another person an alcoholic 

beverage, as defined by Section 1.04, Alcoholic Beverage Code, commits a serious 

act or offense while under the influence of alcohol, or possesses, uses, or is under 

the influence of an alcoholic beverage; 

  (E) engages in conduct that contains the elements of an offense 

relating to an abusable volatile chemical under Sections 485.031 through 485.034, 

Health and Safety Code;  or 

  (F) engages in conduct that contains the elements of the offense of 

public lewdness under Section 21.07, Penal Code, or indecent exposure under 

Section 21.08, Penal Code. 

(b)  Except as provided by Section 37.007(d), a student shall be removed from 

class and placed in a disciplinary alternative education program under Section 

37.008 if the student engages in conduct on or off of school property that contains 

the elements of the offense of retaliation under Section 36.06, Penal Code, against 

any school employee. 

(c)  In addition to Subsections (a) and (b), a student shall be removed from class 

and placed in a disciplinary alternative education program under Section 37.008 

based on conduct occurring off campus and while the student is not in attendance 

at a school-sponsored or school-related activity if: 

 (1) the student receives deferred prosecution under Section 53.03, Family 

Code, for conduct defined as: 

  (A) a felony offense in Title 5, Penal Code; [FN1] or 

  (B) the felony offense of aggravated robbery under Section 29.03, 

Penal Code; 
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 (2) a court or jury finds that the student has engaged in delinquent conduct 

under Section 54.03, Family Code, for conduct defined as: 

  (A) a felony offense in Title 5, Penal Code; [FN1] or 

  (B) the felony offense of aggravated robbery under Section 29.03, 

Penal Code;  or 

 (3) the superintendent or the superintendent's designee has a reasonable 

belief that the student has engaged in a conduct defined as: 

  (A) a felony offense in Title 5, Penal Code; [FN1] or 

  (B) the felony offense of aggravated robbery under Section 29.03, 

Penal Code. 

(d)  In addition to Subsections (a), (b), and (c), a student may be removed from 

class and placed in a disciplinary alternative education program under Section 

37.008 based on conduct occurring off campus and while the student is not in 

attendance at a school-sponsored or school-related activity if: 

 (1) the superintendent or the superintendent's designee has a reasonable 

belief that the student has engaged in conduct defined as a felony offense other than 

aggravated robbery under Section 29.03, Penal Code, or those offenses defined in 

Title 5, Penal Code;  and 

 (2) the continued presence of the student in the regular classroom threatens 

the safety of other students or teachers or will be detrimental to the educational 

process. 

(e)  In determining whether there is a reasonable belief that a student has 

engaged in conduct defined as a felony offense by the Penal Code, the 

superintendent or the superintendent's designee may consider all available 

information, including the information furnished under Article 15.27, Code of 

Criminal Procedure. 

(f)  Subject to Section 37.007(e), a student who is younger than 10 years of age 

shall be removed from class and placed in a disciplinary alternative education 

program under Section 37.008 if the student engages in conduct described by 

Section 37.007. An elementary school student may not be placed in a disciplinary 

alternative education program with any other student who is not an elementary 

school student. 

(g)  The terms of a placement under this section must prohibit the student from 

attending or participating in a school-sponsored or school-related activity. 

(h)  On receipt of notice under Article 15.27(g), Code of Criminal Procedure, 

the superintendent or the superintendent's designee shall review the student's 

placement in the disciplinary alternative education program.  The student may not 

be returned to the regular classroom pending the review.  The superintendent or 

the superintendent's designee shall schedule a review of the student's placement 

with the student's parent or guardian not later than the third class day after the 

superintendent or superintendent's designee receives notice from the office or 

official designated by the court.  After reviewing the notice and receiving 

information from the student's parent or guardian, the superintendent or the 

superintendent's designee may continue the student's placement in the disciplinary 
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alternative education program if there is reason to believe that the presence of the 

student in the regular classroom threatens the safety of other students or teachers. 

(i)  The student or the student's parent or guardian may appeal the 

superintendent's decision under Subsection (h) to the board of trustees.  The 

student may not be returned to the regular classroom pending the appeal.  The 

board shall, at the next scheduled meeting, review the notice provided under Article 

15.27(g), Code of Criminal Procedure, and receive information from the student, 

the student's parent or guardian, and the superintendent or superintendent's 

designee and confirm or reverse the decision under Subsection (h).  The board 

shall make a record of the proceedings.  If the board confirms the decision of the 

superintendent or superintendent's designee, the board shall inform the student and 

the student's parent or guardian of the right to appeal to the commissioner under 

Subsection (j). 

(j)  Notwithstanding Section 7.057(e), the decision of the board of trustees 

under Subsection (i) may be appealed to the commissioner as provided by Sections 

7.057(b), (c), (d), and (f).  The student may not be returned to the regular 

classroom pending the appeal. 

(k)  Subsections (h), (i), and (j) do not apply to placements made in accordance 

with Subsection (a). 

. . . . 

(m)  Removal to a disciplinary alternative education program under Subsection 

(a) is not required if the student is expelled under Section 37.007 for the same 

conduct for which removal would be required. 

(n)  A principal or other appropriate administrator may but is not required to 

remove a student to a disciplinary alternative education program for off-campus 

conduct for which removal is required under this section if the principal or other 

appropriate administrator does not have knowledge of the conduct before the first 

anniversary of the date the conduct occurred. 

(o)  In addition to any notice required under Article 15.27, Code of Criminal 

Procedure, a principal or a principal's designee shall inform each educator who 

has responsibility for, or is under the direction and supervision of an educator who 

has responsibility for, the instruction of a student who has engaged in any violation 

listed in this section of the student's misconduct.  Each educator shall keep the 

information received under this subsection confidential from any person not 

entitled to the information under this subsection, except that the educator may share 

the information with the student's parent or guardian as provided for by state or 

federal law.  The State Board for Educator Certification may revoke or suspend 

the certification of an educator who intentionally violates this subsection. 

This does not include §37.006(l). 

 

Currently 

TEC §§ 37.005 and 37.006 require a District to establish a disciplinary alternative 

education program for certain students.  TEC § 37.006 states that an elementary 

student may not be placed in a DAEP with any other student who is not an 
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elementary student. However, students younger than 10 years old may only be 

placed in a DAEP if they commit an expellable offense under § 37.007. This 

exemption does not include TEC § 37.006(l) which states that a student who is 

younger than six may not be removed from class and placed in a DAEP.   

 

Proposed 

Exemption from this requirement would allow the District to make common sense 

decisions about which students are age appropriate to be in the same room together 

and allow the District to better utilize existing staff and facilities in the event of an 

elementary DAEP placement. Currently when an elementary student is placed in 

DAEP, it pulls staff away from the secondary DAEP or ISS. This exemption would 

allow us to continue to use both rooms for ISS and DAEP.  

 

§ 37.008 DISCIPLINARY ALTERNATIVE EDUCATION PROGRAMS. 

(a)   Each school district shall provide a disciplinary alternative education 

program that: 

 (1)  is provided in a setting other than a student's regular classroom; 

 (2)  is located on or off of a regular school campus;    

 (3)  provides for the students who are assigned to the disciplinary 

alternative education program to be separated from students who are not 

assigned to the program; 

 (4)  focuses on English language arts, mathematics, science, history, and 

self-discipline; 

 (5)  provides for students' educational and behavioral needs; 

 (6)  provides supervision and counseling; 

 (7)  employs only teachers who meet all certification requirements 

established under Subchapter B, Chapter 21; and 

 (8)  provides not less than the minimum amount of instructional time per 

day required by Section 25.082(a). 

 

Currently 

TEC § 37.008 requires each school district to provide a disciplinary alternative 

education program that provides for the students who are assigned to that program 

to be separated from students who are not assigned to the program. TEC 37.008 

also requires Disciplinary Alternative Education Programs to employ only teachers 

who meet all certification requirements.  

 

 

Related Board Policy—FOCA (Legal); FOB (Legal)  

 

Proposed 

While Avinger ISD would make every attempt to comply with the existing 

education code, exemption from this requirement would allow the District to better 

utilize staff and facilities by allowing junior high and high school DAEP students 
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to attend the same classroom as junior high and high school In-School Suspension 

students when necessary. Exemption from this requirement would allow the district 

to better utilize staff. Although we do currently have all certified staff for DAEP, 

we utilize teacher aides for a portion of the day with ISS. In the event that we need 

to combine DAEP and ISS students, that room would be staffed by certified 

teachers part of the day, and non-certified staff for a portion of the day. 

 

 

 
 

If you have any comments or concerns regarding the AISD District of Innovation Plan, we want 

to hear from you. Please email us your thoughts to: jsmith@avingerisd.net.  

 

Thank you. 
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