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Objectives
● Oklahoma State and federal requirements for the education of children with disabilities
● Parents rights
● Parent handbook
● Due process procedures and procedural safeguards
● Structures, procedures, and forms of the public agency educating the child
● The step-by-step process for delivery of special education services
● Information about the nature of the child’s disability(ies) and needs
● Information regarding the IDEA Part B rights that transfer to the student at the age of majority (18). 

The surrogate parent has the responsibility of representing the disabled child in all matters relating to

● The identification, evaluation, and educational placement of the child
● The provision of a free appropriate public education of the child



State and Federal Requirements 
All students with an Individualized Education Program (IEP) are entitled to a free appropriate public education (FAPE). 
This includes students who are eligible for special education from the ages of 3 through 21. FAPE is individually 
determined for each student with a disability. FAPE must include special education in the least restrictive environment 
(LRE) and may include related services, transition services, supplementary aids and services, and/or assistive 
technology devices and services. The definition of a FAPE under the Individuals with Disabilities Education Act (IDEA) 
means special education services that: 

1. Are provided at public expense (free/no cost to parents); 

2. Are provided in conformity with an appropriately developed individualized education program, or IEP (appropriate); 

3. Are provided under public supervision and direction; and 4. Include an appropriate preschool, elementary, and 
secondary education that meets the education standards, regulations, and administrative policies and procedures issued 
by the Oklahoma State Department of Education (OSDE). 

In other words, a FAPE is a basic floor of opportunity, it does not guarantee a certain level of educational performance, 
but it does require an evaluation of the student’s circumstances as a whole even if the student is advancing from grade 
to grade or achieving passing grades. 



Parents Rights
Upon a request for an initial evaluation, regardless of the source, the first action the LEA must take is to provide the 
parents a copy of the Parents Rights in Special Education: Notice of Procedural Safeguards available at http://ok.
gov/sde/documents-forms. 

A parental request for an evaluation does not automatically trigger a requirement to evaluate; however, the LEA must 
thoroughly investigate the possible existence of a disability and potential need for services before refusing to evaluate, 
especially when the request is from a parent and the student is not progressing well or not making adequate progress in 
the general education curriculum. The LEA is required to provide the parent with written notice if a determination is 
made that the student does not need a special education evaluation requested by the parent. If the school determines 
that it will proceed with a special education evaluation, the parent must be provided a written notice identifying the 
areas to be evaluated along with a request for written consent from the parent. In both cases, the LEA is obligated to 
provide the parents with written notice along with a copy of the Parents Rights in Special Education: Notice of 
Procedural Safeguards. In addition, the LEA is required to inform parents of their right to an independent educational 
evaluation. 

http://ok.gov/sde/sites/ok.gov.sde/files/SpecEd-ParentsRights-English.pdf
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Parent Handbook
As the parent(s) of a child who is receiving or may be eligible for special education and related services, you have certain 
rights according to State and federal laws. If you have questions about these rights and procedural safeguards, please 
contact your school district, or the Oklahoma State Department of Education (OSDE), Special Education Services (SES). 
These rights and procedural safeguards are in accordance with Federal Law, the Individuals with Disabilities Education 
Act (IDEA) 2004. In general, a copy of the procedural safeguards must be given to you (or your young adult who has 
reached the age of majority—18 years of age unless a guardian has been appointed by a Court) only one time per year, 
except that a copy must also be given to you: upon initial referral or your request for evaluation; upon the filing of a 
State administrative complaint or due process hearing complaint; upon your request and if your student is subject to a 
disciplinary change of placement. 

WARDS OF THE STATE For children that are wards of the state and are not living with his/her parent(s) the school 
district does not need consent from the parent for an initial evaluation to determine if your child is a child with a 
disability if:  Despite reasonable efforts to do so, the school district cannot find the parent(s) of the child.  The rights of 
the parent(s) have been terminated in accordance with State law.  A judge has assigned the right to make educational 
decisions and to consent for an individual evaluation to an individual appointed by the judge to represent the child. 
Ward of the state as used in the IDEA, means a child who, as determined by the state where the child lives, is:  A foster 
child.  Considered a ward of the state under Oklahoma State law.  In the custody of a public child welfare agency. The 
term does not include a foster child who has a foster parent who meets the definition of a parent. 

http://ok.gov/sde/parent-and-family-resource-page
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Due Process
You or the school district may file a due process complaint on any matter relating to a proposal or refusal to initiate or 
change the identification, evaluation, or educational placement of your child, or the provision of a FAPE. The due 
process complaint must allege a violation that happened not more than two years before you or the school district knew 
or should have known about the alleged action that forms the basis of the due process complaint. The above timeline 
does not apply to you if you could not file a due process complaint due to:  The school district specifically 
misrepresented that it has resolved the issue forming the basis of the complaint.  The school district withheld 
information from you that was required to be provided to you under Part B of the IDEA. 13 The school district must 
inform you of any free or low-cost legal or other relevant services available in your area if you request the information, 
or if you or the school district file a due process complaint. 



Procedural Safeguards
Parents and adult students have specific procedural safeguards under the Individuals with Disabilities Education Act 
(IDEA) and State law. Each Local Education Agency (LEA) has a document titled Parents Rights in Special Education: 
Notice of Procedural Safeguards (Procedural Safeguards Notice). The Procedural Safeguards Notice must include a full 
explanation of the procedural safeguards, written in the native language of the parent or adult student (unless it clearly 
is not feasible to do so) and written in an easily understandable manner. 

When the Procedural Safeguards Notice Is Provided The LEA must provide a Procedural Safeguards Notice that 
includes a full explanation of the special education rights afforded to the parent and/or adult student only once per 
year, in addition to the following circumstances: 

1. Upon an initial referral or parent and/or adult student request for evaluation; 

2. Upon the first occurrence of a filing of a due process hearing or an administrative complaint; 

3. When a decision is made to take a disciplinary action that constitutes a change of placement; or 

4. Upon request by the parent. 



Procedures
The Annual IEP (Individualized Education Plan) addresses the following: 

1. Whether the student’s annual goals have been achieved; 

2. Whether there is any lack of expected progress toward annual goals or in the general education curriculum, when appropriate; 

3. Whether any additional assessments are necessary and to address the results of those conducted; 

4. Information about the student provided to or by the parent; 

5. The student’s anticipated needs; and 

6. To monitor the continuing eligibility of the student based on an evaluation or review of a variety of data, which may include formal or 
informal assessment, progress toward IEP goals and when applicable benchmarks/objectives.

The reevaluation process is required every 3 years, or more often, if needed, to determine: 

1. If the student continues to be a student with a disability; 

2. The educational needs of the student; 

3. The present levels of academic achievement and functional performance (related developmental needs) of the student; 

4. Whether the student continues to need special education and related services; and 

5. Whether any additions or modifications to the special education and related services are needed to enable the student to meet the measurable 
annual goals set out in the IEP and to participate, as appropriate, in the general education curriculum.



Step-by-Step Process
● Request for Evaluation
● Notice of Rights
● Evaluation/Eligibility
● IEP Meeting
● Ongoing Assessment and Data Collection
● Examine data and make recommendations for IEP goals and referrals for any additional services 



Disability & Needs
Click the link below (or copy and paste into your browser) for information regarding prevalent disabilites. For further 
information, please contact your child’s teachers.

http://ok.gov/sde/disability-category
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Age of Majority
TRANSFER OF PARENTAL RIGHTS AT AGE OF MAJORITY 

When a young adult with a disability reaches the age of majority (18 years of age) or when a minor is married, under 
State law (except for a young adult with a disability who has been determined to be incompetent under State law):  The 
school district must provide any notice required by the law to both the young adult and the parents.  All other rights 
afforded to parents under the IDEA Part B transfer to the young adult.  The school district must notify the individual 
and the parent(s) of transfer of rights at least one year before the transfer in your student’s IEP.  All rights afforded to 
parent(s) under this law transfer to young adults who are incarcerated in an adult or juvenile federal, State, or local 
correctional institution. If, under State law, a young adult with a disability who has reached the age of majority has not 
been determined to be incompetent, but who is determined not to have the ability to provide informed consent with 
respect to his or her educational program, the State must establish procedures for appointing the parent(s) of the young 
adult, or if the parent(s) are not available, another appropriate individual, to represent the educational interests of the 
young adult throughout the period of eligibility of the young adult under this part. 



Surrogate Responsibilities
The surrogate parent has the responsibility of representing the disabled child in all matters relating to

● The identification, evaluation, and educational placement of the child
● The provision of a free appropriate public education of the child


