
I.    PRIOR TO INITIAL REFERRALS TO SPECIAL EDUCATION

(All Local Operating Procedures are Written in Blue)

Prior to a referral to special education, students experiencing difficulties progressing in the general
curriculum should be considered for all support services and intervention programs available to all
students in the district, including tutoring, RTI/MTSS programs, and remedial or compensatory programs.
Implementation of any intervention program cannot serve to delay or deny referral, evaluation, and
eligibility determinations under the IDEA when students are suspected of having a disability and a need
for special education services. The Special Education Director will work with the campus Principals to
train staff on Child Find procedures and duties including how to address and document any parent
requests for evaluation. Students who have received tiered interventions through the campus Recrc
Committee will have documentation of those interventions on required district forms provided to the
special education department in a referral packet. Procedures will be reviewed annually at the beginning
of each school year. The federal law has some requirements to consider. Below are listed some of the
regulations.

Title I – Amendments to the Individuals with Disabilities Education Act (IDEA) “Part A-General
Provisions
118 Statute 2647 - Sec. 601 (c) Findings – Congress finds the following:

(5) Almost 30 years of research and experience has demonstrated that the education of children
with disabilities can be made more effective by –

(A) having high expectations for such children and ensuring their access to the general
education curriculum in the regular classroom, to the maximum extent possible;
---
(E) supporting high quality, intensive preservice preparation and professional development
for all personnel who work with children with disabilities in order to ensure that such
personnel have the skills and knowledge necessary to improve the academic achievement
and functional performance of children with disabilities, including the use of scientifically
based instructional practices;
(F) providing incentives for whole-school approaches, scientifically based early reading
programs, positive behavioral interventions and supports, and early intervening services to
reduce the need to label children as disabled in order to address the learning and behavioral
needs of such children.

§300.309 Determining the existence of a specific learning disability.
(b) To ensure that underachievement in a child suspected of having a specific learning disability
is not due to lack of appropriate instruction in reading or math, the group must consider, as
part of the evaluation described in § § 300.304 through 300.306 -



(1) Data that demonstrate that prior to, or as a part of the referral process, the child was
provided appropriate instruction in regular education settings delivered by qualified
personnel; and
(2) Data-based documentation of repeated assessments of achievement at reasonable
intervals, reflecting formal assessment of student progress during instruction, which was
provided to the child's parents.

(c) The public agency must promptly request parental consent to evaluate the child to
determine if the child needs special education and related services, and must adhere to the
timeframes described in § § 300.301 and 300.303, unless extended by mutual agreement of the
child's parents and a group of qualified professionals, as described in 300.306(a)(1)--

(1) If, prior to a referral, the child has not made adequate progress after an appropriate
period of time, when provided instruction, as described in paragraphs (b)(1) and (2) of this
section; and
(2) Whenever a child is referred for an evaluation.

The local Campus Specific Student Intervention Team is responsible for clearly documenting
§300.309 (b)(1)(2) prior to making a referral to the special education department for evaluation of
a student suspected of having a learning disability. If the PCSSA special education department
receives a referral from the Campus Specific Student Intervention Team and this section of
IDEA § 300.309 (b)(1)(2) has not been addressed, the special education department is obligated
by the Federal Regulation to return the referral to the Campus Specific Student Intervention
Team for further discussion and implementation of appropriate instruction to support the student
prior to a referral to special education for initial evaluation. There are a few exceptions such as
specific child find cases and parent referrals.
Specific Learning Disability is also found in Section 3 – Disability Criteria.

TEC §29.023. NOTICE OF RIGHTS.
https://tea.texas.gov/about-tea/news-and-multimedia/correspondence/taa-letters/senate-bill-139-notice-fa
milies
https://tea.texas.gov/academics/special-student-populations/special-education/programs-and-services/stud
ent-handbook-statement-english

(a) The agency shall develop a notice for distribution as provided by Subsection (c) and posting on
the agency's Internet website that indicates:

(1) the change made from 2016 to 2017 in reporting requirements for school districts and
open-enrollment charter schools regarding the special education representation indicator adopted
in the Performance-Based Monitoring Analysis System Manual; and
(2) in plain language, the rights of a child under both federal and state law and the general process
available to initiate a referral of a child for a full individual and initial evaluation under Section
29.004 to determine the child's eligibility for special education services.

(b) A school district or open-enrollment charter school shall include in the notice developed by the
agency under Subsection (a) information indicating where the local processes and procedures for
initiating a referral for special education services eligibility evaluation may be found.

https://tea.texas.gov/about-tea/news-and-multimedia/correspondence/taa-letters/senate-bill-139-notice-families
https://tea.texas.gov/about-tea/news-and-multimedia/correspondence/taa-letters/senate-bill-139-notice-families
https://tea.texas.gov/academics/special-student-populations/special-education/programs-and-services/student-handbook-statement-english
https://tea.texas.gov/academics/special-student-populations/special-education/programs-and-services/student-handbook-statement-english


(c) By a date established by the commissioner, each school district or open-enrollment charter school
shall provide the notice to the parent of each child who attends school in the district or at the school at
any time during the 2019-2020 school year. A school district or open-enrollment charter school shall
also make the notice available on request to any person. The notice must be available in English and
Spanish, and a school district or open-enrollment charter school shall make a good faith effort to
provide the notice in the parent's native language if the parent's native language is a language other
than English or Spanish.
(d) The notice is in addition to requirements imposed by Section 26.0081.
(e) The commissioner may adopt rules necessary to implement this section.
(f) This section expires September 1, 2023.

Parents can request a referral at any time regardless of whether the student is receiving interventions
through the Campus Specific Student Intervention Team system. OSEP has advised that unless the
district believes there is no reason to suspect that a child has a disability and is in need of special
education services, an evaluation must be conducted within the applicable Federal/State existing
timeline. If, however, the district does not suspect the child is a child with a disability and denies the
request for an initial evaluation, the local campus designee must: 1) provide written notice to parents
explaining why the district declines to conduct an initial evaluation and the information that was used
as the basis for that decision; 2) provide the parent with a copy of their procedural safeguards and be
sure they are informed they can challenge this decision by requesting a due process hearing under 34
CFR §300.153 to resolve the dispute regarding the child's need for an evaluation; and 3) campus
principals will determine the designee responsible for providing this information to the parent. The
Special Education Director will train campus Principals, campus Child Find designee and
diagnostician annually on the proper procedures. Other campus personnel will be trained annually on
this Child Find procedure by the campus principal or designee.

TEC §26.004. ACCESS TO STUDENT RECORDS.
(a) In this section, "intervention strategy" means a strategy in a multi-tiered system of supports that is
above the level of intervention generally used in that system with all children. The term includes
response to intervention and other early intervening strategies.
(b) A parent is entitled to access to all written records of a school district concerning the parent's
child, including:

(1) attendance records;
(2) test scores;
(3) grades;
(4) disciplinary records;
(5) counseling records;
(6) psychological records;
(7) applications for admission;
(8) health and immunization information;
(9) teacher and school counselor evaluations;
(10) reports of behavioral patterns; and



(11) records relating to assistance provided for learning difficulties, including information
collected regarding any intervention strategies used with the child.

Response to Intervention (RtI) and Learning Disability (LD) Eligibility:
https://tea.texas.gov/Academics/Special_Student_Populations/Special_Education/Programs_and_Services
/Response_to_Intervention/

The LEA is required to provide parents with notice whenever their child begins to receive intervention
strategies. The notice must contain specific requirements. TEA has created a template that LEAs can use
that meets the statutory requirements. For a sample of the notice form required in TEC §26.0081(d) as
well as the Response to Intervention (RtI) and Learning Disability (LD) Eligibility document from TEA,
use this link:
https://tea.texas.gov/Academics/Special_Student_Populations/Special_Education/Programs_and_Services
/Response_to_Intervention/

TEC §26.0081. RIGHT TO INFORMATION CONCERNING SPECIAL EDUCATION AND
EDUCATION OF STUDENTS WITH LEARNING DIFFICULTIES.

(a) The agency shall produce and provide to school districts sufficient copies of a comprehensive,
easily understood document that explains the process by which an individualized education program
is developed for a student in a special education program and the rights and responsibilities of a
parent concerning the process. The document must include information a parent needs to effectively
participate in an admission, review, and dismissal committee meeting for the parent's child.
(b) The agency will ensure that each school district provides the document required under this section
to the parent as provided by 20 U.S.C. Section 1415(b):

(1) as soon as practicable after a child is referred to determine the child's eligibility for admission
into the district's special education program, but at least five school days before the date of the
initial meeting of the admission, review, and dismissal committee; and
(2) at any other time on reasonable request of the child's parent.

(c) The agency shall produce and provide to school districts a written explanation of the options and
requirements for providing assistance to students who have learning difficulties or who need or may
need special education. The explanation must state that a parent is entitled at any time to request an
evaluation of the parent's child for special education services under Section 29.004 or for aids,
accommodations, or services under Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794).
Each school year, each district shall provide the written explanation to a parent of each district student
by including the explanation in the student handbook or by another means.
(d) Each school year, each school district shall notify a parent of each child, other than a child
enrolled in a special education program under Subchapter A, Chapter 29, who receives assistance
from the district for learning difficulties, including through the use of intervention strategies, as that
term is defined by Section 26.004, that the district provides that assistance to the child. The notice
must:

(1) be provided when the child begins to receive the assistance for that school year;
(2) be written in English or, to the extent practicable, the parent's native language; and
(3) include:

https://tea.texas.gov/Academics/Special_Student_Populations/Special_Education/Programs_and_Services/Response_to_Intervention/
https://tea.texas.gov/Academics/Special_Student_Populations/Special_Education/Programs_and_Services/Response_to_Intervention/
https://tea.texas.gov/Academics/Special_Student_Populations/Special_Education/Programs_and_Services/Response_to_Intervention/
https://tea.texas.gov/Academics/Special_Student_Populations/Special_Education/Programs_and_Services/Response_to_Intervention/


(A) a reasonable description of the assistance that may be provided to the child, including any
intervention strategies that may be used;
(B) information collected regarding any intervention in the base tier of a multi-tiered system
of supports that has previously been used with the child;
(C) an estimate of the duration for which the assistance, including through the use of
intervention strategies, will be provided;
(D) the estimated time frames within which a report on the child's progress with the
assistance, including any intervention strategies used, will be provided to the parent; and
(E) a copy of the explanation provided under Subsection (c).

(e) The notice required under Subsection (d) may be provided to a child's parent at a meeting of the
team established for the child under Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794),
if applicable.

TEC §38.003. SCREENING AND TREATMENT FOR DYSLEXIA AND RELATED
DISORDERS.

(a) Students enrolling in public schools in this state shall be screened or tested, as appropriate, for
dyslexia and related disorders at appropriate times in accordance with a program approved by the
State Board of Education. The program must include screening at the end of the school year of each
student in kindergarten and each student in the first grade.
(b) In accordance with the program approved by the State Board of Education, the board of trustees of
each school district shall provide for the treatment of any student determined to have dyslexia or a
related disorder.
(b-1) Unless otherwise provided by law, a student determined to have dyslexia during screening or
testing under Subsection (a) or accommodated because of dyslexia may not be rescreened or retested
for dyslexia for the purpose of reassessing the student's need for accommodations until the district
reevaluates the information obtained from previous screening or testing of the student.
(c) The State Board of Education shall adopt any rules and standards necessary to administer this
section.
(c-1) The agency by rule shall develop procedures designed to allow the agency to:

(1) effectively audit and monitor and periodically conduct site visits of all school districts to
ensure that districts are complying with this section, including the program approved by the State
Board of Education under this section;
(2) identify any problems school districts experience in complying with this section, including the
program approved by the State Board of Education under this section;  and
(3) develop reasonable and appropriate remedial strategies to address school district
noncompliance and ensure the purposes of this section are accomplished.

(d) In this section:
(1) "Dyslexia" means a disorder of constitutional origin manifested by a difficulty in learning to
read, write, or spell, despite conventional instruction, adequate intelligence, and sociocultural
opportunity.
(2) "Related disorders" includes disorders similar to or related to dyslexia, such as developmental
auditory imperception, dysphasia, specific developmental dyslexia, developmental dysgraphia,
and developmental spelling disability.



TAC §74.1101. Dyslexia Screening Requirements for 2019-2020 and 2020-2021 School Years.
(a) Conditional waiver for 2019-2020 school year. The requirement established under Texas
Education Code (TEC), §38.003(a), to screen each student in Kindergarten for dyslexia and related
disorders by the end of the school year was waived by the governor for the 2019-2020 school year
due to school closures resulting from the COVID-19 pandemic, subject to guidance and rules adopted
by Texas Education Agency.
(b) Applicability. The waiver described under subsection (a) of this section applies to school districts
and open-enrollment charter schools that implement the requirements of subsection (c) of this section.
(c) Requirements for 2020-2021 school year. School districts and open-enrollment charter schools
must administer the reading diagnostic instrument required by TEC, §28.006, within the first 20
school days of the 2020-2021 school year.

(1) A student should be provided reading intervention as needed based on the reading diagnostic
instrument results.
(2) A student should be referred for an evaluation if dyslexia or a related disorder is suspected.
(3) A student should be referred for a full and individual initial evaluation as required by state and
federal law if a need for special education services is suspected in addition to suspicion of the
presence of dyslexia.
(4) Students in Grade 1 must be screened for dyslexia and related disorders by the end of January
2021 in accordance with TEC, §38.003(a), and the "Dyslexia Handbook: Procedures Concerning
Dyslexia and Related Disorders" adopted under §74.28 of this title (relating to Students with
Dyslexia and Related Disorders).

(d) Alteration of timelines. The commissioner of education may alter the timelines under subsection
(c) of this section for the state or an individual school district or open-enrollment charter school if
circumstances resulting from the COVID-19 pandemic necessitate alteration.

TAC §74.28. Students with Dyslexia and Related Disorders.
(a) In order to support and maintain full educational opportunity for students with dyslexia and related
disorders and consistent with federal and state law, school districts and open-enrollment charter
schools shall provide each student with dyslexia or a related disorder access to each program under
which the student qualifies for services.
(b) The board of trustees of a school district or the governing body of an open-enrollment charter
school must ensure that procedures for identifying a student with dyslexia or a related disorder and for
providing appropriate, evidence-based instructional services to the student are implemented in the
district.
(c) A school district's or open-enrollment charter school's procedures must be implemented according
to the State Board of Education (SBOE) approved strategies for screening, individualized evaluation,
and techniques for treating dyslexia and related disorders. The strategies and techniques are described
in the "Dyslexia Handbook: Procedures Concerning Dyslexia and Related Disorders," provided in this
subsection. The handbook is a set of guidelines for school districts and open-enrollment charter
schools that may be modified by the SBOE only with broad-based dialogue that includes input from
educators and professionals in the field of reading and dyslexia and related disorders from across the
state.



(d) Screening as described in the "Dyslexia Handbook: Procedures Concerning Dyslexia and Related
Disorders," and further evaluation should only be conducted by individuals who are trained in valid,
evidence-based assessments and who are trained to appropriately evaluate students for dyslexia and
related disorders.
(e) A school district or open enrollment charter school shall purchase a reading program or develop its
own evidence-based reading program for students with dyslexia and related disorders that is aligned
with the descriptors found in the "Dyslexia Handbook: Procedures Concerning Dyslexia and Related
Disorders." Teachers who screen and treat these students must be trained in instructional strategies
that use individualized, intensive, multisensory, phonetic methods and a variety of writing and
spelling components described in the "Dyslexia Handbook: Procedures Concerning Dyslexia and
Related Disorders." The professional development activities specified by each open-enrollment
charter school and district and/or campus planning and decision making committee shall include these
instructional strategies.
(f) At least five school days before any evaluation or identification procedure is used selectively with
an individual student, the school district or open-enrollment charter school must provide written
notification to the student's parent or guardian or another person standing in parental relation to the
student of the proposed identification or evaluation. The notice must be in English, or to the extent
practicable, the individual's native language and must include the following:

(1) a reasonable description of the evaluation procedure to be used with the individual student;
(2) information related to any instructional intervention or strategy used to assist the student prior
to evaluation;
(3) an estimated time frame within which the evaluation will be completed; and
(4) specific contact information for the campus point of contact, relevant Parent Training and
Information Projects, and any other appropriate parent resources.

(g) Before a full individual and initial evaluation is conducted to determine whether a student has a
disability under the Individuals with Disabilities Education Act (IDEA), the school district or
open-enrollment charter school must notify the student's parent or guardian or another person
standing in parental relation to the student of its proposal to conduct an evaluation consistent with 34
Code of Federal Regulations (CFR), §300.503, provide all information required under subsection (f)
of this section, and provide:

1) a copy of the procedural safeguards notice required by 34 CFR, §300.504;
(2) an opportunity to give written consent for the evaluation; and
(3) a copy of information required under Texas Education Code (TEC), §26.0081.

(h) Parents/guardians of a student with dyslexia or a related disorder must be informed of all services
and options available to the student, including general education interventions under response to
intervention and multi-tiered systems of support models as required by TEC, §26.0081(d), and
options under federal law, including IDEA and the Rehabilitation Act, §504.
(i) Each school or open-enrollment charter school must provide each identified student access at his
or her campus to instructional programs required in subsection (e) of this section and to the services
of a teacher trained in dyslexia and related disorders. The school district or open-enrollment charter
school may, with the approval of each student's parents or guardians, offer additional services at a
centralized location. Such centralized services shall not preclude each student from receiving services
at his or her campus.



(j) Because early intervention is critical, a process for early identification, intervention, and support
for students at risk for dyslexia and related disorders must be available in each district and
open-enrollment charter school as outlined in the "Dyslexia Handbook: Procedures Concerning
Dyslexia and Related Disorders." School districts and open-enrollment charter schools may not use
early intervention strategies, including multi-tiered systems of support, to delay or deny the provision
of a full and individual evaluation to a child suspected of having a specific learning disability,
including dyslexia or a related disorder.
(k) Each school district and open-enrollment charter school shall provide a parent education program
for parents/guardians of students with dyslexia and related disorders. This program must include:

(1) awareness and characteristics of dyslexia and related disorders;
(2) information on testing and diagnosis of dyslexia and related disorders;
(3) information on effective strategies for teaching students with dyslexia and related disorders;
(4) information on qualifications of those delivering services to students with dyslexia and related
disorders;
(5) awareness of information on accommodations and modifications, especially those allowed for
standardized testing;
(6) information on eligibility, evaluation requests, and services available under IDEA and the
Rehabilitation Act, §504, and information on the response to intervention process; and
(7) contact information for the relevant regional and/or school district or open-enrollment charter
school specialists.

(l) School districts and open-enrollment charter schools shall provide to parents of children suspected
to have dyslexia or a related disorder a copy or a link to the electronic version of the "Dyslexia
Handbook: Procedures Concerning Dyslexia and Related Disorders.”
(m) School districts and open-enrollment charter schools will be subject to monitoring for compliance
with federal law and regulations in connection with this section.

Current TEA Dyslexia Handbook: https://tea.texas.gov/academics/dyslexia/

The district Special Education Department will provide training to each campus Child Find designee on
procedures related to services for students with dyslexia during August inservice and at a minimum of
annually.

● The campus Campus Specific Student Intervention Team will be responsible for reviewing
referrals of students suspected of having characteristics of dyslexia.

● Students in grades K-2 may have been identified through a dyslexia screening procedure
provided to all students in those grades.

● Referrals for consideration of dyslexia may be completed for any student in the district.
● Parents of all students suspected of dyslexia will be notified by the local campus designee and

provided information concerning the condition and possible options for providing services to
the student which align with the TEA Dyslexia Handbook.

● Using the designated district-wide process, the family of all students suspected of dyslexia will
be offered an opportunity by the district dyslexia designee for an evaluation for dyslexia.

● When it appears that the student may require a program of specially designed instruction, the
family will be offered a full initial and individual evaluation for special education services

https://tea.texas.gov/academics/dyslexia/


following the special education referral procedures.  This includes following all special
education timelines and includes Notice and Consent.

If the student is referred for an FIE under special education, The FIE will include information if the
student has dyslexia and is a student with a Learning Disability. The ARD committee will meet to
determine eligibility and need for special education and related services. The ARD committee will
determine a need for goals and the Least Restrictive Environment for services if necessary. The district
dyslexia designee will provide the parent education program, including all required components, annually.
Documentation will be maintained by the district dyslexia designee.

Some families may decline a full initial and individual evaluation for learning disability and may opt for
evaluation under district Section 504 procedures instead.  When it appears to the campus Student
Assistance Team that the student will benefit from the standard dyslexia protocol, evaluation under
Section 504 will be appropriate.

TAC §89.1011. Full Individual and Initial Evaluation.
(a) Referral of students for a full individual and initial evaluation for possible special education
services must be a part of the district’s overall, general education referral or screening system. Prior to
referral, students experiencing difficulty in the general classroom should be considered for all support
services available to all students, such as tutorial; remedial; compensatory; response to
evidence-based intervention; and other academic or behavior support services. If the student
continues to experience difficulty in the general classroom after the provision of interventions, district
personnel must refer the student for a full individual and initial evaluation. This referral for a full
individual and initial evaluation may be initiated by school personnel, the student's parents or legal
guardian, or another person involved in the education or care of the student.
(b) If a parent submits a written request to a school district's director of special education services or
to a district administrative employee for a full individual and initial evaluation of a student, the school
district must, not later than the 15th school day after the date the district receives the request:

(1) provide the parent with prior written notice of its proposal to conduct an evaluation consistent
with 34 Code of Federal Regulations (CFR), §300.503; a copy of the procedural safeguards notice
required by 34 CFR, §300.504; and an opportunity to give written consent for the evaluation; or
(2) provide the parent with prior written notice of its refusal to conduct an evaluation consistent
with 34 CFR, §300.503, and a copy of the procedural safeguards notice required by 34 CFR,
§300.504.

For TAC §89.1011 in its entirety, see V. TIMELINE - in this Section 1.

The PCSSA will use the Campus Specific Student Intervention Team to consider all intervention
services provided, all scientifically based reading or other programs used, any support services available
to all students prior to referral for special education evaluation. Interventions such as tutorials, remedial
support, compensatory support, and other services will be considered and documented in detail by the
Campus Specific Student Intervention Team prior to referral for special education evaluation. For



detailed procedures on parent referrals or referrals from other than the PCSSA, please see other
procedures in this Section 1. INTERVENTION AND REFERRAL.

III.    EVALUATION PROCEDURES

§300.304 Evaluation procedures.
(a) Notice. The PCSSA will provide notice to the parents of a child with a disability, in
accordance with §300.503, that describes any evaluation procedures the PCSSA proposes to
conduct. (see Section 7 for Notice and Consent including Consent for Certain Psychologicals)
(b) Conduct of evaluation. In conducting the evaluation, the PCSSA will --

(1) Use a variety of assessment tools and strategies to gather relevant functional,
developmental, and academic information about the child, including information provided
by the parent, that may assist in determining--

(i) Whether the child is a child with a disability under §300.8; and
(ii) The content of the child’s IEP, including information related to enabling the child to
be involved in and progress in the general education curriculum (or for a preschool
child, to participate in appropriate activities);

(2) Not use any single measure or assessment as the sole criterion for determining whether a
child is a child with a disability and for determining an appropriate educational program
for the child; and
(3) Use technically sound instruments that may assess the relative contribution of cognitive
and behavioral factors, in addition to physical or developmental factors.

c) Other evaluation procedures. The Parmer County SSA must ensure that--
(1) Assessments and other evaluation materials used to assess a child under this part--

(i) Are selected and administered so as not to be discriminatory on a racial or cultural
basis;
(ii) Are provided and administered in the child's native language or other mode of
communication and in the form most likely to yield accurate information on what the
child knows and can do academically, developmentally, and functionally, unless it is
clearly not feasible to so provide or administer;
(iii) Are used for the purposes for which the assessments or measures are valid and
reliable;
(iv) Are administered by trained and knowledgeable personnel; and
(v) Are administered in accordance with any instructions provided by the producer of
the assessments.

(2) Assessments and other evaluation materials include those tailored to assess specific areas
of educational need and not merely those that are designed to provide a single general
intelligence quotient.
(3) Assessments are selected and administered so as best to ensure that if an assessment is
administered to a child with impaired sensory, manual, or speaking skills, the assessment
results accurately reflect the child's aptitude or achievement level or whatever other factors



the test purports to measure, rather than reflecting the child's impaired sensory, manual, or
speaking skills (unless those skills are the factors that the test purports to measure).
(4) The child is assessed in all areas related to the suspected disability, including, if
appropriate, health, vision, hearing, social and emotional status, general intelligence,
academic performance, communicative status, and motor abilities;
(5) Assessments of children with disabilities who transfer from one public agency to another
public agency in the same school year are coordinated with those children's prior and
subsequent schools, as necessary and as expeditiously as possible, consistent with §300.301
(d)(2) and (e), to ensure prompt completion of full evaluations.
(6) In evaluating each child with a disability under §§300.304 through 300.306, the
evaluation is sufficiently comprehensive to identify all of the child's special education and
related services needs, whether or not commonly linked to the disability category in which
the child has been classified.
(7) Assessment tools and strategies that provide relevant information that directly assists
persons in determining the educational needs of the child are provided.

§89.1230 (a) Eligible Students with Disabilities
School districts shall implement assessment procedures that differentiate between language proficiency
and handicapping conditions in accordance with Subchapter AA of this chapter (relating to
Commissioner’s Rules Concerning Special Education Services) and shall establish placement procedures
that ensure that placement in a bilingual education or English as a second language program is not refused
solely because the student has a disability.

§29.310 Procedures and Materials for Assessment and Placement.
(a) Procedures and materials for assessment and placement of students who are deaf or hard of
hearing shall be selected and administered so as not to be racially, culturally, or sexually
discriminatory.
(b) A single assessment instrument may not be the sole criterion for determining the placement of a
student.
(c) The procedures and materials for the assessment and placement of a student who is deaf or hard of
hearing shall be in the student’s preferred mode of communication. All other procedures and materials
used with any student who is deaf or hard of hearing and who has limited English proficiency shall be
in the student’s preferred mode of communication.

The PCSSA ensures evaluation procedures are followed by hiring qualified, certified and licensed
professionals. Continual training is offered through a variety of resources including but not limited to the
following: the education service center, the TEA TETN, state wide conferences, specific professional
organizations, and legal academies. In addition, at each annual job evaluation, any areas needing
improvement or additional training are identified and documented as an area for professional growth.
The PCSSA maintains files of additional training attended by district personnel. The appraisal
instruments and procedures for administration are selected based on the unique needs of the students.

§300.310 Observation.



(a) The PCSSA must ensure that the child is observed in the child’s learning environment,
including the regular classroom setting, to document the child’s academic performance and
behavior in the areas of difficulty.
(b) The group described in §300.306(a)(1), in determining whether a child has a specific
learning disability, must decide to—

(1) Use information from an observation in routine classroom instruction and monitoring of
the child’s performance that was done before the child was referred for an evaluation; or
(2) Have at least one member of the group described in §300.306(a)(1) conduct an
observation of the child’s academic performance in the regular classroom after the child has
been referred for an evaluation and parental consent, consistent with §300.300(a), is
obtained.

(c) In the case of a child of less than school age or out of school, a group member must observe
the child in an environment appropriate for a child of that age.

Parental consent is not required for observations conducted as part of routine classroom instruction
and monitoring of the child’s performance as long as that observation is not conducted as part of the
full and individual evaluation of the child.

TEC § 38.003. Screening and Treatment for Dyslexia and Related Disorders.
Current TEA Dyslexia Handbook: https://tea.texas.gov/academics/dyslexia/

(a) Students enrolling in public schools in this state shall be tested for dyslexia and related disorders
at appropriate terms in accordance with a program approved by the State Board of Education.
(b)  In accordance with the program approved by the State Board of Education, the board of trustees
of each school district shall provide for the treatment of any student determined to have dyslexia or a
related disorder.
(c) The State Board of Education shall adopt any rules and standards necessary to administer this
section.
(d) In this section:

(1) "Dyslexia" means a disorder of constitutional origin manifested by a difficulty in learning to
read, write, or spell, despite conventional instruction, adequate intelligence, and sociocultural
opportunity.
(2) "Related disorders" includes disorders similar to or related to dyslexia, such as developmental
auditory imperception, dysphasia, specific developmental dyslexia, developmental dysgraphia,
and developmental spelling disability.

For additional state rules on Dyslexia, please see Section 1. TAC §74.28. Students with Dyslexia and
Related Disorders.

Current TEA Dyslexia Handbook: https://tea.texas.gov/academics/dyslexia/

TEC § 38.016. Psychotropic Drugs and Psychiatric Evaluations or Examinations.
(a) In this section:

https://tea.texas.gov/academics/dyslexia/
https://tea.texas.gov/academics/dyslexia/


(1) "Parent" includes a guardian or other person standing in parental relation.
(2) "Psychotropic drug" means a substance that is:

(A) used in the diagnosis, treatment, or prevention of a disease or as a component of a
medication; and
(B) intended to have an altering effect on perception, emotion, or behavior.

(b) A school district employee may not:
(1) recommend that a student use a psychotropic drug; or
(2) suggest any particular diagnosis; or
(3) use the refusal by a parent to consent to administration of a psychotropic drug to a student or
to a psychiatric evaluation or examination of a student as grounds, by itself, for prohibiting the
child from attending a class or participating in a school related activity.

(c) Subsection (b) does not:
(1) prevent an appropriate referral under the child find system required under 20 U.S.C. Section
1412, as amended; or
(2) prohibit a school district employee who is a registered nurse, advanced nurse practitioner,
physician, or certified or appropriately credentialed mental health professional from
recommending that a child be evaluated by an appropriate medical practitioner; or
(3) prohibit a school employee from discussing any aspect of a child's behavior or academic
progress with the child's parent or another school district employee.

(d) The board of trustees of each school district shall adopt a policy to ensure implementation and
enforcement of this section.
(e) An act in violation of Subsection (b) does not override the immunity from personal liability
granted in Section 22.0511 or other law or the district's sovereign and governmental immunity.


