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A student shall be expelled from school if the student engages in 

conduct that contains the elements of the offense of unlawfully car-

rying weapons under Penal Code 46.02, or elements of an offense 

relating to prohibited weapons under Penal Code 46.05, on school 

property or while attending a school-sponsored or school-related 

activity on or off school property.  Education Code 37.007(a)(1)  

[See also FOD] 

A student may not be expelled solely on the basis of the student’s 

use, exhibition, or possession of a firearm that occurs: 

1. At an approved target range facility that is not located on a 

school campus; and 

2. While participating in or preparing for a school-sponsored 

shooting sports competition or a shooting sports educational 

activity that is sponsored or supported by the Parks and Wild-

life Department or a shooting sports sanctioning organization 

working with the department. 

This section does not authorize a student to bring a firearm on 

school property to participate in or prepare for a school-sponsored 

shooting sports competition or a shooting sports educational 

activity. 

Education Code 37.007(k) 

In accordance with the Gun-Free Schools Act, a district shall expel 

a student who brings a firearm, as defined by federal law, to 

school.  The student must be expelled from the student’s regular 

campus for a period of at least one year, except that the superin-

tendent may modify in writing the length of expulsion in the case of 

an individual student. 

For expulsion under this provision, “school” means any setting that 

is under the control and supervision of a district for the purpose of 

student activities approved and authorized by the district. 

20 U.S.C. 7961; Education Code 37.007(e)  [See FOD] 

This provision shall not apply to a firearm that is lawfully stored in-

side a locked vehicle on school property, or if it is for activities ap-

proved and authorized by the district and the district adopts appro-

priate safeguards to ensure student safety.  20 U.S.C. 7961(g)  

[See also DH and GKA] 

Under Penal Code 46.02, a person commits an offense if the per-

son intentionally, knowingly, or recklessly carries on or about his or 

her person a handgun, illegal knife, or club if the person is not on 

the person's own premises or premises under the person's control; 
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or inside of or directly en route to a motor vehicle that is owned by 

the person or under the person's control.  Penal Code 46.02(a) 

For purposes of state law, “handgun” means any firearm that is de-

signed, made, or adapted to be fired with one hand.  A “firearm” 

means any device designed, made, or adapted to expel a projectile 

through a barrel by using the energy generated by an explosion or 

burning substance or any device readily convertible to that use.  

Penal Code 46.01(3),(5) 

“Illegal knife” means a knife with a blade over 5-1/2 inches; hand 

instrument designed to cut or stab another by being thrown; 

dagger, including a dirk, stiletto, and poniard; bowie knife; sword; 

or spear.  Penal Code 46.01(6) 

A “club” is an instrument specially designed, made, or adapted for 

the purpose of inflicting serious bodily injury or death by striking a 

person with the instrument, including a blackjack, nightstick, mace, 

and tomahawk.  Penal Code 46.01(1) 

Under Penal Code 46.05, a person commits an offense if the per-

son intentionally or knowingly possesses, manufactures, trans-

ports, repairs, or sells:  

1. An explosive weapon (any explosive or incendiary bomb, gre-

nade, rocket, or mine that is designed, made, or adapted for 

the purpose of inflicting serious bodily injury, death, or sub-

stantial property damage, or for the principal purpose of caus-

ing such a loud report as to cause undue public alarm or ter-

ror, and includes a device designed, made, or adapted for 

delivery or shooting an explosive weapon).  Penal Code 

46.01(2) 

2. A machine gun (any firearm that is capable of shooting more 

than two shots automatically, without manual reloading, by a 

single function of the trigger).  Penal Code 46.01(9) 

3. A short-barrel firearm (rifle with a barrel length of less than 16 

inches or a shotgun with a barrel length of less than 18 inch-

es, or any weapon made from a rifle or shotgun that, as al-

tered, has an overall length of less than 26 inches).  Penal 

Code 46.01(10) 

4. A firearm silencer (any device designed, made, or adapted to 

muffle the report of a firearm).  Penal Code 46.01(4) 

5. Knuckles (any instrument consisting of finger rings or guards 

made of a hard substance that is designed, made, or adapted 

for the purpose of inflicting serious bodily injury or death by 
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striking a person with a fist enclosed in the knuckles).  Penal 

Code 46.01(8) 

6. Armor-piercing ammunition (handgun ammunition that is de-

signed primarily for the purpose of penetrating metal or body 

armor and to be used primarily in pistols and revolvers).  Pe-

nal Code 46.01(12) 

7. A chemical dispensing device (a device, other than a small 

chemical dispenser sold commercially for personal protection, 

that is designed, made, or adapted for the purpose of 

dispensing a chemical capable of causing an adverse 

psychological or physiological effect on a human being).  

Penal Code 46.01(14) 

8. A zip gun (a device or combination of devices that was not 

originally a firearm and is adapted to expel a projectile 

through a smooth-bore or rifled-bore barrel by using the ener-

gy generated by an explosion or burning substance).  Penal 

Code 46.01(16) 

9. A tire deflation device (a device, including a caltrop or spike 

strip, that, when driven over, impedes or stops the movement 

of a wheeled vehicle by puncturing one or more of the vehi-

cle’s tires; it does not include a traffic control device that is 

designed to puncture one or more of a vehicle’s tires when 

driven over in a specific direction, and has a clearly visible 

sign posted in close proximity to the traffic control device that 

prohibits entry or warns motor vehicle operators of the traffic 

control device).  Penal Code 46.01(17) 

A person does not commit an offense if an item is listed at items 1–

4, above, and is registered in the National Firearms Registration 

and Transfer Record maintained by the Bureau of Alcohol, Tobac-

co, Firearms and Explosives or classified as a curio or relic by the 

United States Department of Justice.  Penal Code 46.05(a) 


