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The boards of two or more adjoining school districts or the boards 
of county school trustees of two or more adjoining counties may, 
by agreement and in accordance with Education Code 25.032-
.034, arrange for the transfer and assignment of any student from 
the jurisdiction of one board to that of another. In the case of the 
transfer and assignment of a student under this provision, the par-
ticipating governing boards shall also agree to the transfer of 
school funds or other payments proportionate to the transfer of at-
tendance. Education Code 25.035

Any student, other than a high school graduate, who is under 21 
years of age and eligible for enrollment on September 1, may 
transfer to another Texas district, provided that both the receiving 
district and the applicant’s parent, guardian, or person having law-
ful control agree in writing to the transfer. 

In the case of a transfer under this provision, a child’s district of 
residence shall provide the receiving district with the child’s disci-
plinary record and any threat assessment involving the child’s be-
havior conducted under Education Code 37.115 [see FFB]. 

Education Code 25.036 [See FD for placement of transfer stu-
dents.]

If a district provides notice to the parent or person standing in 
parental relation to a student enrolled in the district of the district’s 
intent to offer only virtual instruction for more than one grading pe-
riod during a school year, the student may transfer for that school 
year to another district that offers in-person instruction during that 
school year and accepts the student’s transfer.

"Virtual instruction" means instructional activities delivered to stu-
dents primarily over the internet.

A student who transfers to another school district under this section 
may not be charged tuition. The student is included in the average 
daily attendance of the district in which the student attends school.

Education Code 25.045

A board or its designee must make transfer decisions on an indi-
vidual basis and may not consider as a factor in arriving at any de-
cision regarding assignments any matter relating to the national 
origin of the student or the student’s ancestral language. Education 
Code 25.032 [See FDAA]

A board may establish and operate an economical public school 
transportation system outside the district if students enrolled in the 
district reside outside the district and the district meets the require-
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ments of Education Code 34.007(a)(3) [see CNA]. Education Code 
34.007(a)

Upon the filing and certification of any transfer, the state per capita 
apportionment shall transfer with the student. For purposes of com-
puting state allotments to districts eligible under the Foundation 
School Program, the student’s attendance prior to the date of 
transfer shall be counted by the sending district and the student’s 
attendance after transfer shall be counted by the receiving district. 
Education Code 25.037

Credits earned in local credit courses may be transferred at the en-
rolling district’s discretion. Transfer students shall not be prohibited 
from attending school pending receipt of transcripts or academic 
records from the district the student previously attended. 19 TAC 
74.26(a)(1)

Records and transcripts of students from Texas nonpublic schools 
or from out of state or out of the country (including foreign ex-
change students) shall be evaluated, and students shall be placed 
promptly in appropriate classes. A district may use a wide variety 
of methods to verify the content of courses for which a transfer stu-
dent has earned credit. 19 TAC 74.26(a)(2)

A receiving district may charge a tuition fee to the extent that the 
district’s actual expenditure per student in average daily atten-
dance exceeds the sum of state available school fund apportion-
ment benefits transferred under Education Code 25.037. However, 
unless a tuition fee is prescribed and set out in a transfer agree-
ment prior to its execution by the parties, no increase in tuition 
charge shall be made for the year of that transfer that exceeds the 
tuition charge, if any, of the preceding school year. Education Code 
25.038

On request of a servicemember who is a parent of or person stand-
ing in parental relation to a student, the board or the board’s de-
signee shall transfer the student to another district campus or to 
another school district under an agreement under Education Code 
25.035 [see Agreement Between Districts, above].

“Servicemember” means an active duty member of the armed 
forces of the United States, a reserve component of the armed 
forces of the United States, or the Texas National Guard.

A transfer under this provision must be to the campus or district, as 
applicable, selected by the servicemember making the request.
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A district is not required to provide transportation to a student who 
transfers to another campus or district under this provision.

Education Code 25.0344

On request of a peace officer who is a parent of or person standing 
in parental relation to a student, the board or the board’s designee 
shall transfer the student to another district campus or to another 
district under an agreement under Education Code 25.035.

“Peace officer” has the meaning assigned by Occupations Code 
1701.001.

A transfer under this provision must be to the campus or school 
district, as applicable, selected by the peace officer making the re-
quest.

A district is not required to provide transportation to a student who 
transfers to another campus or district under this provision. 

Education Code 25.0344

Note: The following provision applies to a district located on 
the border of an adjoining state.

Any student who would be entitled to attend the public school of 
any district situated on the border of Louisiana, Arkansas, Okla-
homa, or New Mexico and who may find it more convenient to at-
tend the public school in a district in one of those contiguous 
states, may have the state and county per capita apportionment of 
the available school funds paid to the school district of the contigu-
ous state and may have additional tuition, if necessary, paid by the 
district of residence on such terms as may be agreed upon by the 
trustees of the receiving district and the trustees of the residence 
district. Education Code 25.040

Note: The following section applies only to districts that do not 
offer all grades, kindergarten-grade 12.

A district that does not offer each grade, kindergarten-grade 12, 
may provide by contract for students residing in the district who are 
at grade levels not offered by the district to be educated at those 
grade levels in one or more other districts. In each contract, the 
districts also shall agree to the transfer of school funds or other 
payments proportionate to the transfer of attendance.

The district in which the students reside shall pay tuition to any dis-
trict with which it has a contract under this section for each of its 
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students attending school in that district at a grade level for which 
the district has contracted. The amount of the tuition paid may not 
exceed the greater of the amount provided for by Education Code 
25.038 [see above], or an amount specified by commissioner rule 
[see below].

A district is not required to pay tuition to any district with which it 
has not contracted for the attendance by any of its students at a 
grade level for which it has contracted under this provision with an-
other district.

A contract under this provision may not be for a period exceeding 
five years.

Education Code 25.039

“Home district” means a district of residence of a transferring stu-
dent.

“Receiving district” means a district to which a student is transfer-
ring for the purpose of obtaining an education.

“Tuition” means an amount charged to the home district by the re-
ceiving district to educate the transfer student.

For the purposes of calculating the tuition allotment of the home 
district as authorized by Education Code 48.154, the amount of tu-
ition that may be attributed to a home district for a transfer student 
in payment for that student’s education may not exceed an amount 
per enrollee calculated for each receiving district. The calculated 
limit applies only to tuition paid to a receiving district for the educa-
tion of a student at a grade level not offered in the home district. 
Tuition may be set at a rate higher than the calculated limit if both 
districts enter a written agreement, but the calculated tuition limit 
will be used in the calculation of the tuition allotment for the home 
district. The calculation will use the most currently available data in 
an ongoing school year to determine the limit that applies to the 
subsequent school year. For purposes of this provision, the num-
ber of students enrolled in a district will be appropriately adjusted 
to account for students ineligible for the Foundation School Pro-
gram funding and those eligible for half-day attendance.

The calculated tuition limit is the sum of the excess maintenance 
and operations (M&O) revenue per enrollee and the excess debt 
revenue per enrollee, as calculated in 19 Administrative Code 
61.1012(b)(2)-(3). 

In the spring of each school year, the commissioner will provide 
each district with its calculated tuition limit and a worksheet with a 
description of the derivation process. A district may appeal to the 
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commissioner if it can provide evidence that the use of projected 
student counts from the LPE in making the calculation is so inaccu-
rate as to result in an inappropriately low authorized tuition charge 
and undue financial hardship. A district that used significant nontax 
sources to make any of its debt service payments during the base 
year for the computation may appeal to the commissioner to use 
projections of its tax collections for the year for which the tuition 
limit will apply. The commissioner’s decision regarding an appeal is 
final.

19 TAC 61.1012




