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PARENT RIGHTS AND RESPONSIBILITIES FA

Education Code
Chapter 26

“Parent” Defined

(LEGAL)

Note: This policy encompasses many, but not all, rights held by
parents of Texas public school children. Additional information re-
garding parent rights exists throughout the policy manual, includ-

ing:

. District-level and site-based decision making at BQA and
BQB

e  Access to review instructional materials at the EF series

. Requests for educational programs at EHA

. Human sexuality instruction at EHAA

. Special education at the EHBA series

e  Student retention at EIE

. Homeschool rights at FD

o Consent to medical treatment at the FFA series

° Consent to mental health and counseling at FFEA and FFEB
e  Access to student records at FL

. Complaints and grievances processes at FNG

. Access to campus and campus visitor policies at GKC

Parents are partners with educators, administrators, and the board
in their children’s education. Parents shall be encouraged to ac-
tively participate in creating and implementing educational pro-
grams for their children. Education Code 26.001(a)

Unless otherwise provided by law, a board, an administrator, an
educator, or other person may not limit parental rights. Education
Code 26.001(c)

For purposes of Education Code Chapter 26 (Parental Rights),
“parent” includes a person standing in parental relation, but does
not include a person as to whom the parent-child relationship has
been terminated or a person not entitled to possession of or ac-
cess to a child under a court order. Except as provided by federal
law, all rights of a parent under Education Code Title 2 and all edu-
cational rights under Family Code 151.001(a)(10) shall be exer-
cised by a student who is 18 years of age or older or whose dis-
abilities of minority have been removed for general purposes under
Family Code Chapter 31, unless the student has been determined
to be incompetent or the student’s rights have been otherwise re-
stricted by a court order. Education Code 26.002
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Parental rights listed in Education Code Chapter 26 are:

1. Rights concerning academic programs. Education Code
26.003, .0061 [See EHA, EIF, FDB, and FMH]

2. Access to student records. Education Code 26.004 [See FL]

3. Access to state assessments. Education Code 26.005 [See
EKB]

4. Access to teaching materials and test results, and observation
of virtual instruction. Education Code 26.006 [See EF and
EKB]

5. Access to board meetings, other than a closed meeting under
the Open Meetings Act. Education Code 26.007 [See BE and
BEC]

6. Right to full information concerning a student. Education Code
26.008 [See DF, FFE, and FM]

7. Right to information concerning special education and educa-
tion of students with learning disabilities. Education Code
26.0081 [See FB]

8. Requests for public information. Education Code 26.0085
[See GBA and GBAA]

9. Consent required for certain activities. Education Code
26.009 [See EHA, FFE, FL, FM, and FQ]

10. Refusal of psychiatric or psychological treatment of child as
basis for report of neglect. Education Code 26.0091 [See
FFG]

11. Exemption from instruction. Education Code 26.010 [See
EMB]

Unless limited by court order, a parent appointed as a conservator
of a child has at all times the right to attend school activities, in-
cluding school lunches, performances, and field trips. Family Code
1563.073(a)(6)

The parent or person standing in parental relation to any student
may object to the student’s school assignment. Upon receiving a
written petition to request or object to a student’s assignment, a
board shall follow the procedures set forth at Education Code
25.034. Education Code 25.033(2), .034 [See FDB]

A district shall give a parent or eligible student, on request, an op-
portunity for a hearing to challenge the content of the student’s ed-
ucation records on the grounds that the information contained in
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the records is inaccurate, misleading, or in violation of the privacy
rights of the student. 34 C.F.R. 99.21 [See FL]

A district that receives a request from a parent for public informa-
tion relating to the parent’s child shall comply with Government
Code Chapter 552 (Public Information Act). A district shall also
comply with the deadlines and provisions set forth at Education
Code 26.0085. Gov’t Code Ch. 552; Education Code 26.0085 [See
GBAA]

At the beginning of each school year, a district shall notify the par-
ents of each student attending any school receiving funds under Ti-
tle |, Part A of the Elementary and Secondary Education Act
(ESEA), that the parents may request, and the district will provide
the parents on request (and in a timely manner), information re-
garding the professional qualifications of the student’s classroom
teachers. 20 U.S.C. 6312(e)(1)(A) [See DBA]

A school that receives funds under Title |, Part A of ESEA shall
provide to each individual parent of a child who is a student in such
school, with respect to such student:

1. Information on the level of achievement and academic growth
of the student, if applicable and available, on each of the re-
quired state academic assessments [see EKB]; and

2. Timely notice that the student has been assigned, or has
been taught for four or more consecutive weeks by, a teacher
who does not meet applicable State certification or licensure
requirements at the grade level and subject area in which the
teacher has been assigned [see DBA].

20 U.S.C. 6312(e)(1)(B)

For information on the parent and family engagement requirements
for districts receiving funds under the Elementary and Secondary
Education Act, see EHBD.

Under the Protection of Pupil Rights Amendment (PPRA), no stu-
dent shall be required, as part of any program funded in whole or in
part by the United States Department of Education (U.S. ED), to
submit to a survey, analysis, or evaluation that reveals information
concerning the following topics without the prior consent of the stu-
dent (if the student is an adult or emancipated minor), or, in the
case of an unemancipated minor, without the prior written consent
of the parent:

1. Political affiliations or beliefs of the student or the student’s
parents.
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2. Mental and psychological problems of the student or the stu-
dent’s family.

3. Sex behavior and attitudes.

4. lllegal, anti-social, self-incriminating, and demeaning behav-
ior.

5.  Critical appraisals of other individuals with whom students
have close family relationships.

6. Legally recognized privileged or analogous relationships,
such as those of lawyers, physicians, and ministers.

7. Religious practices, affiliations, or beliefs of the student or stu-
dent’s parent.

8. Income, other than that required by law to determine eligibility
for participation in a program or for receiving financial assis-
tance under such program.

20 U.S.C. 1232h(b)

Information Except as provided by 20 U.S.C. 1232h(a) or (b) [see U.S. ED
Collection Funded Funded Surveys, above], as a condition of receiving funds for a
by Other Sources program funded in whole or in part by the U.S. ED, a district shall
Policies develop and adopt policies, in consultation with parents, pursuant
to 20 U.S.C. 1232h(c)(1), regarding the following:

1. The parent’s right to inspect a survey created by a third party
before the survey is administered or distributed by a school to
the student and any applicable procedures for granting a re-
quest by a parent for reasonable access to such survey within
a reasonable period of time after the request is received.

2. Adistrict’s arrangements to protect student privacy in the
event a survey containing one or more of the items listed un-
der U.S. ED-Funded Surveys, above, is administered or dis-
tributed to a student.

3. The parent’s right to inspect any instructional material used in
the educational curriculum for the student and any applicable
procedures for granting a request by a parent for reasonable
access to instructional material within a reasonable period of
time after the request is received.

4. The administration of physical examinations or screenings
that a district may administer to the student.

5. The collection, disclosure, or use of personal information col-
lected from students for the purpose of marketing or selling
that information. This provision does not apply to use of per-
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sonal information collected from students for the exclusive
purpose of developing, evaluating, or providing educational
products or services for or to students or educational institu-
tions, such as recruiters, book clubs, curriculum and instruc-
tional materials used by schools, sale by students of products
or services to raise funds for school-related or education-re-
lated activities, or student recognition programs.

6. The parent’s right to inspect any instrument used in collection
of personal information in item 5 above, before the instrument
is administered and any applicable procedures for granting a
request by a parent for reasonable access to such instrument
within a reasonable period of time after the request is re-
ceived.

A district need not develop and adopt new policies if the Texas Ed-

ucation Agency (TEA) or the district had in place, on January 8,

2002, policies covering the requirements of 20 U.S.C. 1232h(c)(1).

[See CRD, FFAA, FL, and FNG]

Parental A district shall provide for reasonable notice of the adoption or con-

Notification tinued use of such policies directly to the parents of the students
enrolled in schools served by the district. At a minimum, a district
shall:

1. Provide notice at least annually, at the beginning of the school
year and within a reasonable time after any substantive
change in the policies; and

2.  Offer an opportunity for the parent to opt the student out of
participation in an activity described below.

A district shall directly notify the parent of a student, at least annu-

ally at the beginning of the school year, of the specific or approxi-

mate dates during the school year when activities, described be-
low, are scheduled or expected to be scheduled. The following
activities require notification under this provision:

1. Activities involving the collection, disclosure, or use of per-
sonal information collected from students for the purpose of
marketing or for selling that information.

2. The administration of any survey containing one or more
items described at U.S. ED-Funded Surveys, above.

3.  Any nonemergency, invasive physical examination or screen-
ing that is required as a condition of attendance, administered
and scheduled by the school in advance, and not necessary
to protect the immediate health and safety of the student or of
other students.
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20 U.S.C. 1232h(c)(1)-(4) [See FFAA]
“Personal The term “personal information” means individually identifiable in-
Information” formation, including a student’s:
Defined

Videotapes and
Recordings

Exceptions

1.  First and last name;

2. Home or physical address, including street name and city or
town,;

3. Telephone number; or
4.  Social security identification number.
20 U.S.C. 1232h(c)(6)(E)

For information about parental access to instructional materials un-
der the PPRA, see FA.

A district employee must obtain the written consent of a child’s par-
ent before the employee may make or authorize the making of a
videotape of a child or record or authorize the recording of a child’s
voice.

A district employee is not required to obtain the consent of a child’'s
parent before the employee may make a videotape of a child or au-
thorize the recording of a child’s voice if the videotape or voice
recording is to be used only for:

1. The purposes of safety, including the maintenance of order
and discipline in common areas of the school or on school
buses;

A purpose related to a cocurricular or extracurricular activity;
A purpose related to regular classroom instruction;

Media coverage of the school; or

o > o N

A purpose related to the promotion of student safety under
Education Code 29.022.

Education Code 26.009 [See EHA, EHBAF, FM, and FO]
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