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Each school year, a district shall notify a parent of each child, other
than a child enrolled in a special education program under Educa-
tion Code Chapter 29, Subchapter A, who receives assistance
from the district for learning difficulties, including through the use of
intervention strategies that the district provides that assistance to
the child. The notice must:

1. Be provided when the child begins to receive the assistance
for that school year;

2. Be written in English or, to the extent practicable, the parent’s
native language; and

3. Include:

a. Areasonable description of the assistance that may be
provided to the child, including any intervention strate-
gies that may be used;

b. Information collected regarding any intervention in the
base tier of a multi-tiered system of supports that has
previously been used with the child;

c. An estimate of the duration for which the assistance, in-
cluding through the use of intervention strategies, will be
provided;

d. The estimated time frames within which a report on the
child’s progress with the assistance, including any inter-
vention strategies used, will be provided to the parent;
and

e. A copy of the explanation provided under Education
Code 26.0081(c). [See FB]

This required notice may be provided to a child’s parent at a meet-
ing of the team established for the child under Section 504, Reha-
bilitation Act of 1973 (29 U.S.C. Section 794), if applicable.

Education Code 26.0081(d)-(e)

“Intervention strategy” means a strategy in a multi-tiered system of
supports that is above the level of intervention generally used in
that system with all children. The term includes response to inter-
vention and other early intervening strategies. Education Code
26.004(a)

Dyslexia is an example of and meets the definition of a specific
learning disability under the Individuals with Disabilities Education
Act (IDEA) [see EHBAA. If a district suspects or has a reason to
suspect that a student may have dyslexia, including after evalua-
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tion or use of a reading diagnosis under Education Codes 28.006
[see EKC] or 38.003 [see below], and that the student may be a
child with a disability under IDEA, the district must:

1. Provide to the student’s parent or a person standing in
parental relation to the student a form developed by the
Texas Education Agency (TEA) explaining the rights available
under the Individuals with Disabilities Education Act that may
be additional to the rights available under Section 504 [see
FB]J;

2. Comply with all federal and state requirements, including the
Dyslexia Handbook: Procedures Concerning Dyslexia and
Related Disorders', as adopted by the State Board of Educa-
tion (SBOE), and its subsequent amendments, regarding any
evaluation of the student; and

3. Ifthe student is evaluated for dyslexia or a related disorder,
also evaluate the student in any other areas in which the dis-
trict suspects the student may have a disability.

Education Code 29.0031(a)

Districts shall provide each student with dyslexia or a related disor-
der access to each program under which the student qualifies for
services. A board must ensure that procedures for identifying a stu-
dent with dyslexia or a related disorder and for providing appropri-
ate, evidence-based instructional services to students are imple-
mented in the district.

District procedures must be implemented according to 19 Adminis-
trative Code 74.28. Districts shall provide a copy or a link to the
electronic version of the Dyslexia Handbook: Procedures Concern-
ing Dyslexia and Related Disorders to parents of children sus-
pected to have dyslexia or a related disorder.

Districts will be subject to monitoring for compliance with federal
law and regulations in connection with 19 Administrative Code
74.28.

19 TAC 74.28(a)-(c), ()-(m)

In accordance with the program approved by the SBOE [see
Screening, Testing, and Identification, below], the board shall pro-
vide for the treatment of any student determined to have dyslexia
or a related disorder and adopt and implement a policy requiring
the district to comply with all rules and standards adopted by the
SBOE to implement the program, including:
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1. The Dyslexia Handbook: Procedures Concerning Dyslexia
and Related Disorders, as adopted by the SBOE, and its sub-
sequent amendments; and

2. Guidance published by the commissioner to assist the district
in implementing the program.

Education Code 38.003(b)

Districts will be subject to monitoring for compliance with federal
law and regulations in connection with 19 Administrative Code
74.28. Districts will be subject to auditing and monitoring for com-
pliance with state dyslexia laws in accordance with administrative
rules adopted by the commissioner of education as required by Ed-
ucation Code 38.003(c-1). 19 TAC 74.28(n)

The multidisciplinary evaluation team and any subsequent team
convened to determine a student’s eligibility for special education
and related services must include at least one member with spe-
cific knowledge regarding the reading process, dyslexia and re-
lated disorders, and dyslexia instruction. The member must:

1. Hold a licensed dyslexia therapist license under Occupations
Code Chapter 403;

2. Hold the most advanced dyslexia-related certification issued
by an association recognized by the SBOE, and identified in,
or substantially similar to an association identified in, the pro-
gram and rules adopted under Education Code 7.102 and
38.003; or

3. Ifa person qualified under item 1 or 2 is not available, meet
the applicable training requirements adopted by the SBOE
pursuant to Education Code 7.102 and 38.003.

A member of a multidisciplinary evaluation team and any subse-
qguent team convened to determine a student’s eligibility for special
education and related services must sign a document describing
the member’s participation in the evaluation of the student and any
resulting individualized education program developed for the stu-
dent.

Education Code 29.0031(b)-(c)

Students enrolling in public schools in Texas shall be screened or
tested, as appropriate, for dyslexia and related disorders at appro-
priate times in accordance with a program approved by the SBOE.
The program must include screening at the end of the school year
of each student in kindergarten and each student in the first grade.
Education Code 38.003(a)
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A process for early identification, intervention, and support for stu-
dents at risk for dyslexia and related disorders must be available,
as outlined in the Dyslexia Handbook. A district may not use early
intervention strategies, including multi-tiered systems of support, to
delay or deny the provision of a full and individual evaluation to a
child suspected of having a specific learning disability, including
dyslexia or a related disorder.

Screening, as described in the Dyslexia Handbook, and further
evaluation should only be conducted by individuals who are trained
in valid, evidence-based assessments and who are trained to ap-
propriately evaluate students for dyslexia and related disorders.

19 TAC 74.28(d), (j)

At least five school days before any identification or evaluation pro-
cedure is used selectively with an individual student, a district must
provide written notification of the proposed identification or evalua-

tion to the student’s parent or guardian or another person standing

in parental relation to the student. The notice must be in English, or
to the extent practicable, the individual’s native language and must
include the following:

1.  Areasonable description of the evaluation procedure to be
used with the individual student;

2. Information related to any instructional intervention or strategy
used to assist the student prior to evaluation;

3. An estimated time frame within which the evaluation will be
completed; and

4. Specific contact information for the campus point of contact,
relevant parent training and information projects, and any
other appropriate parent resources.

Before a full individual and initial evaluation is conducted to deter-
mine whether a student has a disability under the IDEA, a district
must notify the student’s parent or guardian or another person
standing in parental relation to the student of its proposal to con-
duct an evaluation consistent with 34 C.F.R. 300.503, provide all
the information required in the above notice, and provide an oppor-
tunity for written consent for the evaluation. The district must also
provide a copy of the IDEA procedural safeguards notice required
under 34 C.F.R. 300.504 and a copy of Section 504 information re-
quired under Education Code 26.0081. [See EHBAE and FB]

Parents or guardians of a student with dyslexia or a related disor-
der must be informed of all services and options available to the
student, including general education interventions under response
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to intervention and multi-tiered systems of support models as re-
quired by Education Code 26.0081(d), and options under federal
law, including IDEA, and the Rehabilitation Act, Section 504.

19 TAC 74.28(f)-(h)

A district shall provide a parent education program for parents and
guardians of students with dyslexia and related disorders. This pro-
gram must include:

1. Awareness and characteristics of dyslexia and related disor-
ders;

2. Information on testing and diagnosis of dyslexia and related
disorders;

3. Information on effective strategies for teaching students with
dyslexia and related disorders;

4. Information on qualifications of those delivering services to
students with dyslexia and related disorders;

5.  Awareness of information on accommodations and modifica-
tions, especially those allowed for standardized testing;

6. Information on eligibility, evaluation requests, and services
available under IDEA and Section 504 and information on the
response to intervention process; and

7. Contact information for the relevant regional and/or district
specialists.

Education Code 38.003; 19 TAC 74.28(l)

At least once each grading period, and more often if provided for in
a student’s individualized education program, a district shall pro-
vide the parent of or person standing in parental relation to a stu-
dent receiving dyslexia instruction with information regarding the
student’s progress as a result of the student receiving that instruc-
tion. Education Code 20.0031(d)

Each school must provide each identified student access at his or
her campus to instructional programs required at Reading Pro-
gram, below, and to the services of a teacher trained in dyslexia
and related disorders. A district may, with the approval of each stu-
dent’s parents or guardians, offer additional services at a central-
ized location, but centralized services shall not preclude each stu-
dent from receiving services at his or her campus. 19 TAC 74.28(i)

A provider of dyslexia instruction to students with dyslexia and re-
lated disorders must be fully trained in the district’s adopted in-
structional materials for students with dyslexia and is not required
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to hold a certificate or permit in special education issued under Ed-
ucation Code Chapter 21, Subchapter B unless the provider is em-
ployed in a special education position that requires the certification.

The completion of a literacy achievement academy under Educa-
tion Code 21.4552 by an educator who participates in the evalua-
tion or instruction of students with dyslexia and related disorders
does not satisfy the requirements of this provision.

Education Code 29.0032

A district shall purchase a reading program or develop its own
reading program that is aligned with the descriptors in the Dyslexia
Handbook.

Teachers who screen and treat these students must be trained in
instructional strategies that use individualized, intensive, multisen-
sory, phonetic methods and a variety of writing and spelling com-
ponents described in the Dyslexia Handbook. The professional de-
velopment activities specified by the district- and/or campus-level
committees shall include these instructional strategies.

19 TAC 74.28(e)

Unless otherwise provided by law, a student determined to have
dyslexia during screening or testing or accommodated because of
dyslexia may not be rescreened or retested for dyslexia for the pur-
pose of reassessing the student’s need for accommodations until
the district reevaluates the information obtained from previous
screening or testing of the student. Education Code 38.003(b-1)

A district shall notify the parent or guardian of each student deter-
mined, on the basis of a dyslexia or related disorder screening or
other basis, to have dyslexia or a related disorder, or determined,
on the basis of reading instrument results, to be at risk for dyslexia
or other reading difficulties of the program maintained by the Texas
State Library and Archives Commission providing students with
reading disabilities the ability to borrow audiobooks free of charge.
The notification shall be done in accordance with the program de-
veloped by the commissioner. Education Code 28.006(g-2)

" Dyslexia Handbook: Procedures Concerning Dyslexia and Related Dis-
orders: https://tea.texas.gov/academics/special-student-populations/dys-
lexia-and-related-disorders

DATE ISSUED: 11/5/2023 6 of 6

UPDATE 122
EHB(LEGAL)-P


https://tea.texas.gov/academics/special-student-populations/dyslexia-and-related-disorders
https://tea.texas.gov/academics/special-student-populations/dyslexia-and-related-disorders



