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A district possesses significant discretion to determine the content
of its school libraries. A district must, however, exercise its discre-
tion in a manner consistent with the First Amendment.

Students’ First Amendment rights are implicated by the removal of
books from the shelves of a school library. A district shall not re-
move materials from a library for the purpose of denying students
access to ideas with which the district disagrees. A district may re-
move materials because they are pervasively vulgar or based
solely upon the educational suitability of the books in question.

Bd. of Educ. v. Pico, 457 U.S. 853 (1982)

Instructional materials selected for use in the public schools shall
be furnished without cost to students attending those schools. Ex-
cept as provided by Education Code 31.104(d), a district may not
charge a student for instructional material or technological equip-
ment purchased by the district with the district’s technology and in-
structional materials allotment [see CMD]. Education Code 31.001

A parent is entitled to:

1. Review all teaching materials, instructional materials, includ-
ing while the child is participating in virtual or remote learning,
and other teaching aids used in the classroom of the parent’s
child;

2. Review each test administered to the child after the test is ad-
ministered; and

3.  Observe virtual instruction while the parent’s child is partici-
pating in virtual or remote learning to the same extent the par-
ent would be entitled to observe in-person instruction of the
child.

A district shall make tests readily available for review by parents in
person and teaching materials readily available for review by par-

ents both in person and, if applicable, through an instructional ma-
terials portal established under Education Code 31.154 [see CMD].

The district may specify reasonable hours for in-person review. A
district may not deny a parent access to an instructional materials
parent portal.

Review Period In providing access to instructional materials to a student’s parent
under this provision, the district shall allow access beginning not
later than 30 days before the school year begins and concluding
not earlier than 30 days after the school year ends.

For the entire period, the district shall include access to all instruc-

tional materials that pertain to each subject area in the grade level
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in which the student is enrolled, except for tests or exams that
have not yet been administered to the student and the student’s
graded assignments.
Taking Home A student’s parent is entitled to request that a district allow the stu-
Materials dent to take home any instructional materials used by the student.

Students Without
Reliable Access
to Technology

Learning
Management
System or Online
Portal

District Instructional
Material Review

Subiject to the availability of the instructional materials, a district or
school shall honor the request. A student who takes home instruc-
tional materials must return the instructional materials to school at
the beginning of the next school day if requested to do so by the
student’s teacher.

A district must provide the instructional materials to the student in
printed format if the student does not have reliable access to tech-
nology at the student’s home. This requirement does not require a
district to purchase printed copies of instructional materials that the
district would not otherwise purchase. A district may comply with
this requirement by providing the student a printout of the relevant
electronic instructional materials.

A district that uses a learning management system or any online
learning portal to assign, distribute, present, or make available in-
structional materials as defined by Education Code 31.002 [see
EFA] to students shall provide login credentials to the system or
portal to each student's parent.

Education Code 26.006

The board shall establish a process by which a parent of a student,
as indicated on the student registration form at the student’s cam-
pus, may request an instructional material review under Education
Code 31.0252 [see below] for a subject area in the grade level in
which the student is enrolled.

The process:

1. May not require more than one parent of a student to make
the request;

2. Must provide for the board to determine if the request will be
granted, either originally or through an appeal process; and

3. May permit the requesting parent to review the instructional
material directly before the district conducts an instructional
material review.

If the parents of at least 25 percent of the students enrolled at a
campus present to the board in which the campus is located a peti-
tion for the board to conduct an instructional material review under
Education Code 31.0252, the board shall conduct the review, un-
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less the petition is presented by the parents of less than 50 percent
of the students enrolled at the campus and, by a majority vote, the
board denies the request. A review shall include a review of in-
structional materials for each subject area or grade level specified
in the petition.

The board is not required to conduct a review for a specific subject
area or grade level at a specific district campus more than once
per school year.

Parental access to instructional material provided by an instruc-
tional material review conducted under this provision is in addition
to any other right to access instructional material granted by the
Education Code or school district policy.

Education Code 26.0061

The Texas Education Agency (TEA) shall develop standards that a
district may use to conduct a review of instructional materials used

by a classroom teacher in a foundation curriculum course to deter-
mine the degree in which the material corresponds with the instruc-
tional materials adopted by the district and meets the level of rigor

of the essential knowledge and skills for the grade level in which it

is being used. Education Code 31.0252

“Harmful material” means material whose dominant theme taken
as a whole:

1. Appeals to the prurient interest of a minor, in sex, nudity, or
excretion;

2. Is patently offensive to prevailing standards in the adult com-
munity as a whole with respect to what is suitable for minors;
and

3. s utterly without redeeming social value for minors.

Penal Code 43.24(a)

Obscene “Obscene” means material or a performance:

1.  The average person, applying contemporary community stan-
dards, would find that taken as a whole appeals to the pruri-
ent interest in sex;

2. Depicts or describes
a. Patently offensive representations or descriptions of ulti-

mate sexual acts, normal or perverted, actual or simu-
lated, including sexual intercourse, sodomy, and sexual
bestiality; or
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b. Patently offensive representations or descriptions of
masturbation, excretory functions, sadism, masochism,
lewd exhibition of the genitals, the male or female geni-
tals in a state of sexual stimulation or arousal, covered
male genitals in a discernibly turgid state or a device de-
signed and marketed as useful primarily for stimulation
of the human genital organs; and

3. Taken as a whole, lacks serious literary, artistic, political, and
scientific value.

Penal Code 43.21(1)

All instructional materials, including teacher’'s manuals, films,
tapes, or other supplementary material, that will be used in connec-
tion with any survey, analysis, or evaluation as part of any program
funded in whole or in part by the United States Department of Edu-
cation shall be available for inspection by the parents or guardians
of the children. 20 U.S.C. 1232h(a) [For more information about the
Protection of Pupil Rights Amendment (PPRA), see FA.]
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