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House Bill 1886 (2017)

 Main Implication—Minor additional 

detailed requirements for dyslexia screening

Reminder—Texas law requires general 

reading screening of all students (to help 

determine which students may need 

dyslexia assessment) 

See Tex. Educ. Code §38.003(a)



House Bill 1186 (2017)

 New Requirement—Each Education 

Service Center must hire a Dyslexia 

Specialist

Must be a licensed dyslexia therapist

Must provide support and resources 

necessary to assist students with 

dyslexia and their parents



House Bill 1186 (2017)

 Dyslexia screenings must occur at the 

end of K and 1st grade for all K and 1st

grade students (now in TEC §38.003(a))

Reminder—”Screening” is not dyslexia 

“assessment,” but rather an instrument 

administered to all students that may 

lead to dyslexia assessment

TEC §28.006(c) already required 

screenings in K, 1st, and 2nd grade



House Bill 1186

 See Handbook at pgs. 7-10 for info on 
dyslexia screening

 Lingering Question—What is the relationship 
between the “accelerated reading 
instruction program” required under TEC 
§28.006(g) when a student performs poorly 
on screening instrument and dyslexia 
program?...Relationship to RtI programs?...

Handbook says one screening instrument can meet 
both requirements, but both laws’ requirements must 
be met (Handbook, p. 9)



House Bill 1186

 Main Implications:

Will ESCs be able to find licensed 

dyslexia therapists to fill the required 

Dyslexia Specialist positions?...

Districts must ensure that reading 

screening instruments are administered 

at end of K and 1st grades



Issues in Dyslexia Instruction and 

Section 504

 Decision to assess for dyslexia 

requires §504 referral (at least)

Why? Dyslexia is a mental impairment 

that limits reading, putting §504 eligibility 

into play

If the student has dyslexia, §504 eligibility 

is almost a certainty (even if student is 

passing)



Issues in Dyslexia Instruction and 

Section 504

 Some dyslexia assessment results 

warrant a sp ed referral

See June 6, 2018 TEA letter

E.g., large gap between functioning and 

grade level, poor classroom 

performance, poor reading 

comprehension scores



Issues in Dyslexia Instruction and 

Section 504

 Dyslexia services must be stated in 

§504 plan specifically

Required by OCR guidance

Number of sessions per week or month, 

length of session, location (e.g., Dyslexia 

Lab)



Issues in Dyslexia Instruction and 

Section 504

 For students with Dyslexia, §504 

committee must include staff 

knowledgeable in dyslexia and dyslexia 

assessment

See Dyslexia Handbook



Issues in Dyslexia Instruction and 

Section 504

 For students with Dyslexia, §504 

committee must monitor progress in 

dyslexia program

If student is not making the anticipated 

rate of progress, referral to sp ed may be 

warranted (see June 6, 2018 TEA Letter 

and Dyslexia Handbook)



Issues in Dyslexia Instruction and 

Special Education

 Who decides the reading program 

and accommodations for a sp ed

student with dyslexia?

The ARD committee

Not the district’s dyslexia program

The program must contain the 

components and approaches set forth in 

the Handbook sections on instruction



Issues in Dyslexia Instruction and 

Special Education

 “Intersection” issues between dyslexia 

program and other programs are toughest

 Who decides the reading program 

and accommodations for a sp ed

student with dyslexia?

ARDC decides reading services and 

accommodations in classroom and 

STAAR



 For IDEA students with dyslexia, must IEP state 
dyslexia services and include dyslexia-related 
goals?

“If a student with dyslexia is found eligible for 
special education, the student’s IEP must include 
appropriate reading instruction. Appropriate reading 
instruction includes the components and delivery of 
dyslexia instruction discussed in Chapter IV: Critical, 
Evidence-Based Components of Dyslexia 
Instruction. If a student has previously met special 
education eligibility and is later identified with 
dyslexia, the ARD committee should include in the 
IEP goals that reflect the need for dyslexia 
instruction and determine the least restrictive 
environment for delivering the student’s dyslexia 
intervention.” Handbook, at p. 34.



 For a sp ed student with dyslexia, must IEP 
state the dyslexia services and include 
dyslexia-related goals?

“For students with dyslexia who have been 
determined eligible for and who are receiving 
special education services, specially designed 
instruction must also address the critical, 
evidence-based components described in this 
chapter. Specially designed instruction differs 
from standard protocol dyslexia instruction in 
that it offers a more individualized program 
specifically designed to meet a student’s 
unique needs.” Handbook, at p. 40.

IDEA regulations, moreover, would appear to require
reading/dyslexia goals (required in all areas of needs 
“that result from the child’s disability”—34 CFR 
300.320(a)(2)(i)



 ARDC Makes Decisions on IDEA 

Students with Dyslexia

“Instructional decisions for a student with 

dyslexia must be made by a committee (Section 

504 or ARD) that is knowledgeable about the 

instructional components and approaches for 

students with dyslexia.” Handbook, at p. 39.

Which would require input from dyslexia program staff

Thus,  ARDC has to monitor reading progress, and 

take action if anticipated progress is not made

And, ARDC must ensure services are provided in the 

LRE (which would prefer dyslexia classroom over sp

ed setting)



 For a sp ed student with dyslexia, must 

IEP state the dyslexia services and 

include dyslexia-related goals?

And, cases also indicate that there must be 

IEP goals reflecting dyslexia services

Student v. Riesel ISD, Docket No. 102-

SE-1115 (TX HO 2016)

Student with LDs and dyslexia received 

dyslexia services from sp ed teachers, but 

IEP contained no dyslexia goals



Student v. Riesel ISD (2016)

HO—“Without any such special 
education goals it is impossible to know 
how the special education teacher 
addressed the student’s instructional 
needs and what progress, if any, the 
student made.”

No goals meant no baselines, goals, or 
mastery levels

Although student received passing grades, 
HO not convinced student made real 
progress in reading



Student v. Riesel ISD (2016)

Some private testing data appeared to 

show declining morphology, 

comprehension, and phonemic decoding

And, the school interrupted dyslexia 

services to provide STAAR remediation

IEP did not reflect the original amount of 

dyslexia services, or the changed amount 

after STAAR remediation began (a 

procedural violation of IDEA)



Student v. Riesel ISD (2016)

Remedy—HO ordered daily one-to-one 

dyslexia services to address the specific 

reading deficits, hiring of a dyslexia 

consultant to oversee the program, and 

an undisclosed amount of hours of 

compensatory one-to-one dyslexia 

services



Lessons of Case

Dyslexia services for a sp ed student must 
be set in IEP with specificity

IEP must include dyslexia program goals 
(and perhaps objectives in areas of specific 
weakness)

If data does not indicate progress, ARDC 
must act and make changes to the reading 
program and services

Dyslexia program partnering with sp ed is 
crucial with sp ed students with dyslexia



Lessons of Case

Changes to delivery of dyslexia program 

for an IDEA student, must go through 

ARDC process

What about §504 student with 

dyslexia?

504 Plan must state the amount and 

frequency of dyslexia services as part of 

stating the “placement” of the student, 

per OCR guidance



Key Points

For IDEA students with dyslexia, ARDC 

makes instructional and services decision

ARDC must have input of dyslexia-

knowledgeable staff (could be sped staff)

IEP must include dyslexia instruction that 

meets components of Handbook

IEP must include goals on reading that 

measure progress on dyslexia/reading 

services



Key Points

For IDEA-dyslexic students in regular 

dyslexia program, ARDC must closely 

monitor progress in program



USDOE Dyslexia Letters

 Dear Colleague Letter, 66 IDELR 188 
(OSERS 2015)—Addresses role of 
dyslexia testing in IDEA

 Office of Special Education and Rehabilitative 
Services (OSERS) states parent 
organizations report that districts are 
reluctant to use the terms dyslexia, 
dysgraphia, and dyscalculia

 OSERS—Dyslexia, dysgraphia, and 
dyscalculia are conditions that can qualify a 
child as LD under the IDEA



USDOE Dyslexia Letters

 “Nothing in the IDEA that would prohibit 

the use of the terms dyslexia, dysgraphia, 

and dyscalculia in IDEA evaluation, eligibility 

determinations, or IEP documents.”

 Letter notes that the term dyslexia is 

included in the IDEA definition of LD (34 

CFR §300.8(c)(10)), and that the list of LD 

conditions is not exhaustive



USDOE Dyslexia Letters

 But, for a child with dyslexia, dysgraphia, or 

dyscalculia to qualify under IDEA, they must 

meet the IDEA criteria for LD

 “There could be situations where the child’s 

parents and the team of qualified 

professionals responsible for determining 

whether the child has a SLD would find it 

helpful to include information about the 

specific condition…”



USDOE Dyslexia Letters

 USDOE Reminder on RtI—Students 

receiving RtI support who do not respond 

well to interventions must be referred for 

IDEA evaluation (but parent requests for 

IDEA evaluations must not be denied or 

delayed to complete an RtI program)

Note—USDOE guidance works well 

with Handbook guidance on sp ed

referrals when student is not responding



 If dyslexia, dysgraphia, or dyscalculia is the 

condition that forms the basis for the 

determination of LD, “there could be 

situations where an IEP team could 

determine that personnel responsible for 

IEP implementation would need to know 

about the condition.”

Example: child has a weakness in 

decoding skills due to their dyslexia 

(which in turn could affect a teacher’s 

choice of methodology)



 School policies cannot prohibit use of the 

terms dyslexia, dysgraphia, or dyscalculia

 Implications?:

Potential increase in parents of LD sp ed

students also requesting dyslexia or 

dysgraphia evaluations

The use of the terms dyslexia, 

dysgraphia, and dyscalculia would also be 

proper under §504



Letter to Unnerstall

 68 IDELR 22 (OSEP 2016)

 Main Point—Further clarification of 

OSERS dyslexia Dear Colleague Letter

 “While IDEA does not prohibit the use of 

the terms dyslexia, dyscalculia, and 

dysgraphia, there is no requirement under 

IDEA that a disability label or ‘diagnosis’ be 

given to each student receiving special 

education and related services…”



Letter to Unnerstall

 Parents cannot dictate the specific areas 

that the district must assess, as long as all 

areas of suspected disability are assessed

 Only if team decides that an assessment for 

dyslexia is needed to ascertain eligibility and 

educational needs would such assessment 

be required



Letter to Unnerstall

 Questionable Statement?:

“We also note that an evaluation for 

dyslexia could be an evaluation by a 

licensed physician to determine a child’s 

medically related disability that results in 

the child’s need for special education 

and related services.”

Physician dyslexia evaluation? Medical 

disability?... Statement raises serious 

questions



Letter to Unnerstall

 Questionable Statement?:

Will parents ask for physician evaluations 

of dyslexia, or obtain private dyslexia 

diagnoses from pediatricians?

Do physicians have the background and 

training to assess and determine dyslexia?

When we know dyslexia is a language-

based learning disorder, why does OSEP 

think it’s a medical disability?...


