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 The legislature started this year's veto session on Monday, two days earlier than 
normal; however, at the end of the week they still had little to show for the effort.  
Chairman Campbell's previously proposed Monday meeting of the K-12 Education 
Budget Committee "at the rail" to pass out House Bill 2410, the school finance bill, upon 
their return did not happen.  Instead, the committee met on Tuesday to hear a review 
from Jason Long, the committee's staff attorney, of what was in the bill as they last 
amended it.  Wednesday's meeting centered on the prospect of including a funding 
mechanism in the bill.  Gordon Self, the Revisor of Statutes, reviewed with the 
committee his legal interpretation of what they could include in the bill without 
running afoul of our state constitution's prohibition against including more than one 
subject matter in the bill. Could they include a revenue provision?  The 1992 school 
finance act contained funding provisions that affected sales, income and property taxes.  
Self indicated they could, so long as all of the money was targeted to education, because 
this would be considered part of the subject matter of the bill: education.  If a tax, such 
as an increase in the motor fuel tax to fund highways was added to the bill, then this 
would probably be considered by the court to be a separate subject and not allowed.  
Self also indicated that a subsequent legislature could divert revenue dedicated in the 
bill to education from education and spend it elsewhere.  The court only reviews the bill 
as it is presented to the court and would not speculate as to how a future legislature 
could sweep funds.  We know quite well that when the last highway plan was passed 
no one thought that over $2 billion would be swept from our roads to fund budget 
shortfalls.  Rep. Steven Johnson, the House Taxation Committee chair, then reviewed 
with the committee the various tax proposals his committee had under consideration.  
Chairman Campbell asked Rep. Johnson if his committee would object to the K-12 
committee putting a funding mechanism into the bill and was told by Johnson that 
speaking for himself he would welcome it as it would make his job easier.  Several 
committee members pushed back on the idea of adding a funding component to the bill 
citing that they did not want to be put into a position of voting against an education bill 
because they did not approve of the tax provision.  It appears that for now no funding 
component will be added. 



 Thursday former Senate Vice-President Jeff King (he chose not to run for re-
election) appeared before the committee.  The Legislative Coordinating Council hired 
King a few weeks ago as legal counsel to help the legislature with its preparation of its 
response to the Supreme Court's March Gannon IV decision.  As indicated in my last 
report, his presence was not without concern from many who have followed him 
because as a legislator he supported the block grant bill; however, in his new role as the 
legislature's legal counsel, he is in a unique position with his understanding of the 
legislative process, and the fact that prior to being elected to the legislature he worked 
as one of the attorneys representing the state in the Montoy case, to provide guidance to 
the legislature.  King made several good points to the committee.  First, he told the 
legislators that the more dollars they provide, the greater the likelihood that the court 
will deem it constitutional.  Second, keep your promise.  The court needs to see a secure 
funding mechanism that gives them the confidence the money will be there.  The court 
dismissed Montoy upon the promise by the legislature that BSAPP would increase and 
as we know when the recession hit this never happened.  King also reviewed the 
differences between what the court was looking for in Montoy and how that is different 
in Gannon.  In Montoy the focus was on actual costs.  Gannon is focused on what is 
reasonably calculated to satisfy the Rose standards and the court has targeted the 25 
percent of the students who are underperforming.  The legislature needs to show that 
they are addressing this concern.  Rep. Rooker pointed out that the all day 
Kindergarten, pre-school, increased special education funding and other provisions 
currently in House Bill 2410 are intended to target these students.  King also stated in 
response to a question that targeting the 25 percent does not mean that you should 
ignore the other 75 percent of students.   

 Hopefully House Bill 2410 will be passed out of the House K-12 Education 
Budget Committee next Monday.  Time is becoming critical because once it is passed 
the court has to set a schedule for briefing and oral arguments before it makes its 
decision.  Already the May 15th date is almost upon us by when schools must give 
notice of intent to nonrenew and there is no practical way it could be passed and 
approved by the court by then.   The bill still has to be worked on the House floor and 
then go to the Senate.  The Senate Select Committee on Education held no meetings this 
week.  Senator Baumgardner, a committee member and Chair of the Senate Education 
Committeee was earlier reported to have commented that the Senate intends to make 
changes to the bill.  One change talked about is to use census data rather than free lunch 



to determine the number of at-risk students.  There was also a report that consideration 
may be given to removing the low and high enrollment provisions in the bill.  This 
would adversely affect many of our rural schools, particularly those receiving less 
money under the current version of  House Bill 2410 because of declining enrollment.   
While these possible changes are only being talked about, it is important that you 
remain vigilent because it is expected that the Senate will spend little time holding 
hearings on the bill before it is quickly taken up by the full Senate.  Make sure your 
legislators are aware of how the bill currently affects your district and what effect any 
change, like the loss of low enrollment weighting, might have. 

 In the meantime it appears that after a week of many tax committee meetings no 
tax plan has yet been developed by leadership to address the state's budget shortfall, let 
alone the additional dollars needed to fund the new school finance formula.  House 
members are upset that the Senate is not taking the lead this time and that they will 
once again be asked to take up another tax bill.  The tax issue is further compounded 
because certain versions would require a supermajority in order to override a 
Governor's expected veto.  Leadership decided to take Saturday and Sunday off rather 
than keep their members in session without a substantive tax plan for them to work on.  
There is a lot of heavy lifting yet to be done. 

  

 

 

 

 

  


