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 The Special Committee on a Comprehensive Response to the School Finance 

Decision, recently created by the Legislative Coordinating Council, met Monday for the 

first of its three authorized meeting days to meet the LCC’s charge to do an “overview of 

Gannon V” with a “discussion of equity and adequacy issues and possible responses to 

those issues”.  Consequently, it was not surprising to see the committee composed of key 

legislators from other committees that by tradition do not work on school finance formula 

issues.  The committee membership includes Carolyn McGinn, Chair of the Senate Ways 

and Means Committee; Troy Waymaster, Chair of the House Appropriations Committee; 

Steven Johnson, Chair of the House Taxation Committee; Richard Wilborn, Chair of the 

Senate Judiciary Committee, and Blaine Finch, Chair of the House Judiciary Committee, 

who was also designated as Chair of the Special Committee.  In is worthy to note that 

Representative Finch, the only attorney legislator on this committee, is in a unique 

position to provide legal guidance to his colleagues as they begin to work on their 

recommendations.  Last session Finch earned a reputation in the legislature for running 

a transparent House Judiciary Committee and working to seek consensus among its 

members.  The Senate, as you may recall, for the first time in Kansas history has no 

practicing attorney among its members.  The chairs of the appropriation and tax 

committees no doubt will provide their input on where and how additional funds can be 

obtained to address the court’s adequacy concerns.  The other members of the special 

committee include: Senator Jim Denning, Chair of the Senate Select Committee on 

Education Finance; Senator Molly Baumgarden, Chair of Senate Education Committee; 

Senator Anthony Hensley, Senate Education Committee Ranking Minority Member; Rep. 

Larry Campbell, Chair of House K-12 Education Budget; Rep. Ed Trimmer, House K-12 

Education Budget Ranking Minority Member; and, Valdenia Winn, House Education 

Committee Ranking Minority Member. 



 

 

 The committee’s morning session was basic “Gannon Case History 101” provided 

by staff from the Legislative Research Department and the Revisor’s Office.  They 

reviewed the many court decisions together with the legislative responses to date.  Dale 

Dennis provided several important updates.  Statewide school enrollment was up this 

year by 1,475 with most of the growth occurring in the suburbs.  This reverses the small 

declines we have seen in past years.  The infusion of more funds by the legislature 

resulted in average teacher salary increases of 4.5% at a cost of $94,880,324.  In addition, 

$4,500,000 was spent to hire 100 new employees consisting of teachers, counselors and 

social workers.  The need for additional funds for counselors and social workers was 

highlighted at SQE’s annual meeting by several of our members who indicated that the 

juvenile justice reform bill (SB 367 enacted in 2015) has increased the demand to provide 

special services for students with hard to serve needs.  Some do not have IEP’s.  This area 

of funding concern will need to be monitored as the legislature works to address the 

court’s concerns.  Dale also indicated that school district expenditures are increasing 

more than the amount of state aid because they are reducing some of their cash balances.  

Dale provided a report on the survey the department did to estimate how local boards 

would spend an additional $200 million a year for three years if given that opportunity.  

The report indicated that school districts would spend 33.68% on teacher salaries; 9.14% 

on non-licensed salaries; 7.99% on at-risk students; 7.31% on health insurance; and, 3.84% 

on additional counselors and social workers.  He indicated that while 4.13% would be 

targeted to lower class size, this was mainly the concern of urban school districts.  

Another part of Dale’s report showed that the number of certified personnel increased by 

467.1 to reverse the trend where Kansas has lost over 1,000 positions during recent years.  

The Olathe district accounted for 100.4 of the new positions due primarily to the addition 

of a new high school, while the Lansing district lost 52.5 positions mainly due to a drop 

in student count because their parents are in the military.  Another report indicated that 

of 800 additional slots allotted for Four-Year-Old At-Risk only 575 were able to be filled 

due to late approval of the law by the legislature.  After considering the various changes 

the legislature made to determine at-risk aid, a total of $42,641,103 in additional funds 

were made available for at-risk programs.   The bad news appeared when Dale reported 

that, in-spite of the addition of $12 million by the legislature, the percentage of “excess 

cost” provided for special education dropped from last year’s 81.8% to 78.4% for the 

current 2017-18 school year.  It appears we still have a long way to go to reach the goal of 

the state funding special education at 92.0% of cost. 



 

 

 The committee reviewed the four equity issues identified by the court: 1) 

expanded use of capital outlay funds; 2) reinstatement of protest petition to reach 

maximum LOB of 33%; 3) use of prior year LOB percentage to determine supplemental 

state aid; and, 4) establishment of an arbitrary 10% floor for the at-risk weighting.  This 

included discussions about possible remedies and the associated costs.  The committee 

also reviewed the courts concern about adequacy and that the court did not provide a 

specific dollar amount needed to fix it; however, the court did note three separate BASE 

state aid recommendations in the record: 1) the Three-Judge Panel’s BASE of $5,055 

estimated to cost $635.9 million; 2) the State Board of Education’s BASE of $5,090 

estimated to cost $659.9 million; and 3) the Plaintiff’s BASE of $6,539 estimated to cost 

$1.65 billion.  Committee discussion centered on questions relating to just how much in 

additional funding would be needed and if this could be phased in over multiple years.  

Most felt that cutting budgets to obtain the money would be very difficult given the 

recent need to address the long-term funding shortfalls in other state agencies such as 

Corrections and DCF.  The existing budget still takes sales tax revenue from KDOT and 

needs additional dollars for KPERS.  Ironically, the recent increase in teacher salaries and 

the hiring of more personnel resulted in a shortfall of dollars appropriated in this year’s 

budget to cover the required employer’s KPERS share.  It was abundantly clear that 

raising taxes again this year will be a major hurdle.  All members of the House are up for 

re-election and the AFP postcards already portend what could be a nasty, rough election 

cycle. 

 The committee ended the meeting by creating a list of items it hopes to receive 

more information on prior to reconvening on December 18th.  A few of the items on the 

list are: election costs for all districts if they chose to go to 33% LOB; how did the current 

districts over 30% get there; the changes over time to the LOB; the percentage growth in 

virtual; differences in class sizes; actual numbers of at-risk students at certain schools 

such as DeSoto, etc.  Chair Finch commented at the conclusion of the committee’s request 

for information that “if anyone can make a spreadsheet with multiple columns, it’s Dale 

Dennis.” 

 The committee also reviewed the fact that the LCC approved the spending of 

$400,000 to assist the legislature in developing legislation to respond to the court.  

$100,000 has been allocated to the Senate and $100,000 to the House to hire an attorney 

for each body.  $200,000 has been allocated to hire a consultant for education issues.  The 

Senate decided to hire former Senate Vice-President Jeff King to be their attorney.  King 



 

 

was hired last session to represent the legislature in its preparation of Senate Bill 19 that 

was the legislature’s response to Gannon IV.  Senator Denning indicated that King was 

already in the process of interviewing to fill the consultant position.  The House has yet 

to hire its attorney. 

 Finally, while this committee did not discuss the drafting of a constitutional 

amendment to Article 6 to keep the court from enforcing its funding mandate, it appears 

that the timing of a press release issued by Senator Dennis Pyle, R-Hiawatha, on the same 

day of the meeting, garnered the headlines about legislators considering such a proposal.  

Pyle’s proposed amendment would prevent court-ordered school closure of schools.  He 

asserts that this decision should not be made by “unelected judges.”  The public should 

be reminded that while our Supreme Court Justices are initially selected to serve through 

a non-partisan merit based process, it is very important to remember that all Justices are 

subject to a retention vote every six years.  In fact, the Kansas electorate voted statewide 

to retain the five sitting Supreme Court Justices who were up for retention this past 

November after a strong campaign by certain interest groups who worked hard against 

their retention.  Since the adoptions of Article 6 by the people in 1966 at least 33 different 

proposals have surfaced in the legislature to change it in some way.  So far, none have 

made it to the ballot. It takes a two-thirds majority vote (84-House, 27-Senate) for the 

legislature to do so. 

  

 Please continue in your personal efforts to dialogue with your legislators.  Only a 

few weeks remain before the session starts when their accessibility may become limited.  

If you have not yet done so, I strongly encourage you to invite your legislators to visit 

your schools.  It is important that this not be a sit-down meeting in your office.  

Legislators need to be on their feet while you show them what your schools do every day 

to meet the needs of their constituent students and families, particularly in your special 

education classrooms where funding needs are often the greatest. 

 Again, as in past years, if I can be of any help to you in our team effort, please 

contact me anytime, either by e-mail or on my cell phone 785-213-9895. 

 Thank You for what you do. 

 

 

 


