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 Kansas picked up a new Lieutenant Governor this week when Governor Colyer 

selected Tracy Mann from Salina to team with him in this year’s election.  Mann lost to 

Huelskamp in his 2010 bid for the Big 1st congressional seat.  Mann is expected to help 

Colyer win some votes from this Republican rich area in the primary.   

Good news came to the legislature in a report from the Kansas Department of 

Revenue, after they examined the effects of the federal tax cuts, that concluded Kansas 

will receive an additional $137.8 million in fiscal year 2019.  This increases to $179.9 

million in FY 2020 and $187.7 million in 2021.  Presumably, with Kansas facing many 

areas of unmet needs: highways, education, corrections, courts, etc., there will not be a 

public outcry for a return of the “windfall” that Governor Hayden faced when he 

assumed office in 1987 on the heels of federal tax cuts. 

 The sad news this week was another tragic mass shooting at a school.  Although it 

took place at Parkland, Florida, we know it can occur anywhere and will no doubt happen 

again.  Kansas is not immune from the debate about guns which will intensify after the 

Parkland killings.  Last year our legislature was able to ban guns from hospitals, but 

unable to include universities in that ban.   This year when debating a bill on concealed 

carry the House rejected an amendment that would have banned guns at our universities 

and instead decided to lower the age for concealed carry on campuses from 21 to 18, 

provided that the student first obtain a concealed carry permit.  This week the House 

Federal and State Committee sent to the floor House Bill 2460 dealing with the provision 

of firearm safety education programs in our public schools.  School districts can do this 

now; however, in the future if they desire to provide firearm safety education they will 

be required to use the NRA’s “Eddie Eagle” program and the “Hunter Education” 

program offered by the Kansas Department of Wildlife and Parks.  An attempt to amend 

the bill and not mandate the curriculum in statute failed.  Consequently, while a school 

district still has the option to decide if it wants to implement a gun safety education 

program, the school district cannot decide the curriculum if it initiates the program.  In 

addition, once offered, all students must have the opportunity to take the course. 



While bill movement was slow during the week plenty of drama played out as 

committees worked to meet Monday’s deadline to move bills out of committee.  

Thursday of next week is the deadline to consider non-exempt bills in the house of origin.  

Both houses will be in all day sessions Tuesday and Wednesday. 

 Drama in the House Education Committee centered around the issues of due 

process, student busing and the provision of braille services to a student in a private 

school.  The committee took up House Bill 2578 on Monday.  This bill as introduced 

would require school districts to publish their bullying plan on the district website with 

a link prominently posted on the home page in addition to distributing it annually to the 

student’s parents or guardians.  The committee had no problem adopting this policy 

change; however, the bill was then successfully amended to restore the due process rights 

teachers lost in 2014 when the repeal of those rights was bundled into an education 

appropriation bill without the benefit of any committee hearing.  House Bill 2578 will 

probably die at the bottom of the House calendar and not be considered before this 

week’s deadline as the bill has not touched an exempt committee.  Late Wednesday an 

attempt was made to gut a different bill still in the committee and replace the language 

with the original bullying bill so that it could be heard on the house floor without having 

the due process language in it.  An attempt was then made to turn this bill into a bill to 

restore due process rights.  The committee spent a great deal of time discussing the rules 

under which they were operating until finally, Chairman Aurand adjourned the meeting.  

Thursday’s meeting was cancelled and now the calendar shows that the Education 

Committee will meet on Monday and possibly consider due process.  For those interested 

in the history of due process, the 1974 legislature set up the original due process 

procedure whereby a teacher who had completed two consecutive years of employment 

(later increased to three) could challenge a non-renewal or termination and have that 

decision reviewed by a hearing panel of three persons: one picked by the teacher, one by 

the board and one picked by the first two appointees.  The panel’s decision then went to 

the board who was not bound by the panel’s decision.  Later, in 1984, the legislature 

required the board to follow all unanimous decisions of the hearing panel.  In 1992 the 

three-person panel was replaced with a due process hearing officer who was provided 

by the state department of education from a list of attorneys meeting specific education 

requirements.  Early this session Chairman Aurand introduced House Bill 2483 as his 

suggested compromise for the due process dispute.  That bill would have reinstated due 

process rights to those teachers who held those rights at the time they were repealed in 



2014.  Teachers not entitled to due process at that time and subsequent hires would not 

be entitled to due process.  The debate about due process today appears not to center 

around the issue of whether the board should have the final say in the non-renewal or 

termination of a teacher, but rather the emotions surrounding the tactic used to repeal 

the right in 2014; consequently, there is no groundswell from any side for a compromise.  

The Kansas supreme court has yet to issue an opinion on a challenge to the repeal of due 

process based upon the argument that the legislature cannot take away due process as a 

property right for those teachers who had it in 2014.  While the House passed a bill to 

restore due process rights last year, it was not considered by the Senate and it is doubtful 

that the Senate would respond favorably this year.  Look for this issue to not disappear 

as parliamentary maneuvering will continue in attempts to have the House and Senate 

deal with it again this year. 

 The House Education Committee held a hearing Tuesday on House bill 2613 that 

would require a school district to provide assistive technology, sign language 

interpreting services or Braille materials at the private, nonprofit elementary or 

secondary school where the exceptional child attends.  School districts under the IDEA 

are required to provide special education services to a child who attends a private school, 

but it is the school district’s choice as to where the situs will be for the provision of those 

services.  This bill was introduced by request of a legislator responding to concerns raised 

by parents in a dispute with the Blue Valley school district over the provision of braille 

services they felt should be provided by the district at a private school attended by their 

daughter.  The committee received testimony from the child, her parents and their 

legislator.  The school district chose not to appear before the committee because this 

matter is under litigation.  The Kansas Association of Special Education Administrators 

appeared in opposition citing the increased costs attributable to a new mandate to 

subsidize the private school’s choice of curriculum using dollars from a school district’s 

special education budget that is already underfunded by the state (77.9% not the statutory 

92.0%).  It was also pointed out that federal law may preclude this subsidy.  Katherine 

Kersenbrock-Ostmeyer, Director of the Northwest Kansas Educational Service Center 

that covers over 12,000 square miles with 19 rural districts, provided testimony about 

how the bill would significantly increase their costs when they are already dealing with 

teacher shortages and funding shortfalls.  The hearing demonstrated the difficulty 

committees have when called upon to resolve individual disputes that have statewide 

impact.  This was similar to the hearing last week on House Bill 2602, the bill that would 



have mandated a specific protocol for dealing with dyslexia, one of hundreds of 

conditions covered under the IDEA.  Conferees on this bill credibly reported problems in 

receiving the services they felt their children needed; however, the requirements were 

already covered under IDEA.  This week, Representative Brenda Dietrich, R-Topeka, 

introduced a substitute proposal to establish a study committee, in the same manner that 

the issue of ESI was previously dealt with, to address their concerns without creating a 

new mandate where it was not needed. 

 House Education also heard House Bill 2485 on Wednesday that would require 

school districts to transport students living within 2 ½ miles of the school if there are no 

safe pedestrian routes to travel and it does not increase the cost to the school district.  

Proponents included parents who explained that their children were bused when they 

lived more than 2 ½ miles from the school their children attended, but a new attendance 

center was built that happened to be 2.4 miles away.  Now they are asked to pay $600 to 

bus their kids to school.  The discussion quickly got into the weeds with “what if’s”, such 

as if it could be argued it did not cost more if the bus had room for 8 more kids, how 

would you decide who not to pick up if 12 showed up.  The need for an extra bus to pick 

up the remaining kids fell under the no duty to increase costs provision of the bill.  The 

committee discussion turned to the real need to address the shortfall in state funding for 

transportation that Legislative Post Audit pointed to in its recent audit.  

 The final bill heard by the House Education Committee this week was House Bill 

2723 that would create a procedure for residents to petition and vote for a transfer of 

school district territory if, “in any township, city, or portion thereof, in aggregate during 

the immediately preceding five school years, the majority of students residing in” such 

area attended a different school district.  Concern was raised about why the bill was 

introduced late and a Wednesday hearing quickly scheduled after the legislature 

adjourned Friday.  This left little if any time to understand why the bill seemed to be on 

a fact track.  The only proponent was Chairman Clay Aurand who indicated that he was 

offering this as a way to allow a community to bypass the local board and take it to the 

state.  KASB, the only other conferee, appeared as neutral, and indicated that while there 

could be positives, particularly for one district picking up more assessed valuation, there 

were also negatives, such as potential hard feelings and civic discord in the affected area.  

Future discussions about school closings, consolidation, etc. could also be made more 

difficult in areas of declining population. 



 The legislature will not be in session on Friday, February 23rd; however, one 

important meeting will take place as the House K-12 Education Budget Committee and 

the Senate Select Committee on Education Finance hold a joint meeting to hear from Lori 

Taylor, the consultant hired by the Legislative Coordinating Council to provide cost 

study advice in response to the lawsuit. 

 Place Tuesday, March 27th on your calendar and plan to be at the capital for SQE’s 

annual “Coffee, Rolls and Conversation with Legislators” event.  This will take place 

outside the Old Supreme Court Chamber on the third floor between the House and the 

Senate.  It will start at 7:30 and give us the opportunity to visit with our legislators before 

they go into session at 10:00.  The 29th is the last day for either chamber to work non-

exempt bills so there will be a lot on their plates, including the finalization of the 

legislature’s response to the Gannon V decision.   

Again, keep communicating with your legislators.   


